
Questions & Answers Regarding the Submission of Comments to the U.S. 
Fish and Wildlife Service on the Proposal to List Polar Bears under the U.S. 

Endangered Species Act 
 
 
On January 9, 2007, the U.S. Fish and Wildlife Service proposed protecting the Polar Bear as a 
“threatened” species under the U.S. Endangered Species Act.  The government’s proposal came 
in response to a petition by conservation groups seeking protection of the polar bear under the 
Endangered Species Act, primarily due to impacts from the ongoing and projected loss of the 
species’ sea-ice habitat as a result of global warming, and following a full “status review” in which 
the Fish and Wildlife Service was charged with reviewing the “best available science” relating to 
Polar Bears.  The U.S. government is now seeking peer review and public comment on its 
proposal through April 9, 2007, prior to making a final Endangered Species Act listing 
determination for the Polar Bear.  We encourage anyone with relevant information or opinions to 
submit comments and participate in this important process.   
 
In particular, comments from Polar Bear specialists and climate scientists are essential if the 
Service is to have the “best available science” in making its final listing determination.   
 
(1) When and where should I send my letter?   
 
The Service states that comments must be received by 5:00 p.m., Alaska Time, on April 9, 2007 
(9:00 p.m. EST April 9th, or 2:00 a.m. GMT, April 10th).  Comments may be submitted by mail 
addressed to:  

 
Supervisor 
U.S. Fish and Wildlife Service 
Marine Mammals Management Office 
1011 East Tudor Road, Anchorage 
Alaska 99503, USA 
Re:  Polar Bear Finding 

 
Comments may also be submitted by e-mail to Polar_Bear_Finding@fws.gov, and the submission 
must include “Attn: Polar Bear Finding” in the beginning of the message, and also include your 
name and return address.  Because you will not receive a confirmation from the email system, we 
recommend calling the U.S. Fish and Wildlife Service at (907) 786-3800 to confirm that your 
comment has been received.  We would also be very interested to receive a copy of your 
comments to: ksiegel@biologicaldiversity.org or Kassie Siegel, Center for Biological Diversity, P.O. 
Box 549, Joshua Tree, CA  92252.   

  
(2) Should I attach a copy of my curriculum vitae?   
 
Yes.  Please summarize your experience and qualifications in your letter and attach a full copy of 
your curriculum vitae or resume to your letter.  Please do not be modest or assume that the Fish 
and Wildlife Service already has this information even if you have submitted it previously.   
 
(3) What is the definition of a threatened or endangered species?   
 
The Endangered Species Act defines an endangered species as one that “is in danger of extinction 
throughout all or a significant portion of its range.”  16 U.S.C. § 1532(6).  A species is “threatened” 
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if it is “likely to become an endangered species within the foreseeable future.”  16 U.S.C. § 
1532(20).   
 
(4) Does the Endangered Species Act contain any quantitative thresholds of decline that a 
Species Must Meet Before it can be protected? 
 
No, the Endangered Species Act does not contain quantitative thresholds for listing decisions, but 
instead requires the agency to determine whether a species qualifies as threatened or endangered 
based on the future threat posed by five factors:   

 
Factor 1: The present or threatened destruction, modification, or curtailment of 

its habitat or range;  
 
Factor 2: Over-utilization for commercial, recreational, scientific, or educational 

purposes;  
 
Factor 3:  Disease or predation;  
 
Factor 4:  The inadequacy of existing regulatory mechanisms;  
 
Factor 5:  Other natural or manmade factors affecting its continued existence. 
 

(See Title 16 United States Code, Section 1533(a)(1)(A)-(E).) 
 
While evidence of past or current population declines may be relevant to the listing decision, 
evidence of such declines is not necessary before listing a species, since the listing criteria are 
forward looking. 

 
(5) What topics should I cover in my comment?   
 
Please provide comments on any phenomenon that impacts polar bears.  Because polar bears are 
impacted by climate change, toxic pollutants, and other factors, a wide range of scientific 
disciplines may be implicated in this rulemaking.  Comments are needed from specialists on polar 
bear biology, climate science, toxicology, and other disciplines, from indigenous residents of the 
Arctic with personal observations and traditional knowledge relating to polar bears and climate 
change, members of the public, organizations, and governmental agencies.  Please focus on the 
area of your expertise.   
 
The Service has specifically solicited information on the following topics: 
 

a. Information on taxonomy, distribution, habitat selection (especially denning 
habitat), food habits, population density and trends, habitat trends, and 
effects of management on polar bears;  

 
b. Information on the effects of climate change and sea ice change on the 

distribution and abundance of polar bears and their principal prey over the 
short- and long-term;  

 
c. Information on the effects of other potential threat factors, including oil and 

gas development, contaminants, hunting, poaching, and changes of the 
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distribution and abundance of polar bears and their principal prey over the 
short and long term;  

 
d. Information on regulatory mechanisms and management programs for polar 

bear conservation, including mitigation measures related to oil and gas 
exploration and development, hunting conservation programs, anti-poaching 
programs, and any other private, tribal, or governmental conservation 
programs which benefit polar bears;  

 
e. The specific physical and biological features to consider, and specific areas 

that may meet the definition of critical habitat and that should or should not be 
considered for a proposed critical habitat designation; 

 
f. Information relevant to whether any populations of the species may qualify as 

distinct population segments; and 
 
g. The data and studies referred to in the proposal.   

 
However, comments need not be limited to these areas.  For example, some commenters opposed 
to listing of the polar bear, or climate “skeptics” may question the science of anthropogenic climate 
change.  In particular, much of the proposed rule is based on climate models that show a rapidly 
warming Arctic ecosystem.  The reliability of these models may be a key issue in shaping the 
federal government’s ultimate decision.  Climate scientists may wish to address this issue and 
discuss topics including the following: 
 

• The “best available science” on the attribution of climate change to increasing 
levels of anthropogenic greenhouse gas emissions; 

 
• The “best available science” on projections of future warming relative to 

current and future levels of greenhouse gas concentrations, particularly in 
regard to the timing and magnitude of such warming in the Arctic; 

 
• The “best available science” on the sensitivity of the Arctic to anthropogenic 

forcing and climatic feedback mechanisms (this may include reference to 
paleoclimatology studies); 

 
• The “best available science” on projections of future Arctic sea ice declines 

and extent, including changes in seasonal sea ice extent. 
 
Toxicologists may wish to discuss the best available information on organochloride and other 
pollution in the Arctic.   
 
(6) Do I need to state a conclusion on whether the polar bear qualifies as a threatened or 
endangered species?   
 
No.  Although it is appropriate and useful to state your conclusion on this issue, it is not necessary.  
If you do not feel well versed in the Endangered Species Act classification system or polar bear 
biology it is sufficient to provide information in your area of expertise without making a conclusion 
relating to the Endangered Species Act listing regime.  For example, a comment that discusses the 
observed rate of global warming, particularly as it affects the Arctic, and likely warming trends in 
the future would still be of value, even if that comment did not take a position on listing. 
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(6) What happens next in the listing process?   
 
Following the close of the public comment period, the Fish and Wildlife Service must review all 
comments and peer review, and then issue a final listing determination for the Polar Bear by 
January 9, 2008.  The final listing determination will either grant official protection to the Polar Bear 
pursuant to the Endangered Species Act, or withdraw the proposal.  The final listing determination 
must be based solely on the “best available science.”   The Polar Bear will not receive the 
protections of the Endangered Species Act until the listing is finalized. 
 
(7) What protection will polar bears receive if listed under the Endangered Species Act? 
 
If and when the Polar Bear is protected under the Endangered Species Act, several protections 
apply.  The first is that federal agencies must ensure that any action they take will not jeopardize 
the continued existence of the species or destroy or adversely modify its critical habitat.  The 
second major protection of the Endangered Species Act is the prohibition against killing, harming, 
or harassing polar bears, including via habitat destruction.  This provision applies not just to federal 
agencies, but also to states, corporations, and individuals, that is, to anyone subject to the 
jurisdiction of the United States.  Subsistence hunting by Alaska Natives is exempted from this 
provision, and listing under the Endangered Species Act will have no effect on the current 
subsistence harvest of polar bears.  The Endangered Species Act also requires the preparation of 
a recovery plan outlining the steps needed to remove the threats to the species, and typically 
results in the direction of additional research efforts to study the conservation and management of 
the species.    
 
(8)  If the threat to polar bears is primarily greenhouse gas emissions and other factors 
affecting Arctic warming, then why bother with Endangered Species Act listing? 
 
We believe that the protections provided by the Endangered Species Act will help address 
anthropogenic greenhouse gas emissions in the U.S. because a large percentage of such 
emissions are the result of activities regulated or authorized by federal agencies.  Such agencies 
will be required to analyze the impacts of those emissions on polar bears, and take steps to avoid 
or mitigate the emissions in order to avoid jeopardizing the species. Additionally, Endangered 
Species Act listing will provide additional protections relating to other factors, such as habitat 
disturbance, toxic pollution, and other threats which may be exacerbated by climate change.   
 
However, the current rulemaking is only concerned with whether the polar bear meets the definition 
of a threatened or endangered species.  Many species are listed for which the threats are difficult 
to address.  The fact that protection and recovery may be difficult is not a valid reason to not list 
species that meet the listing criteria.   
 
(9) How can I obtain a copy of the Petition to list the polar bear and the Fish and Wildlife 
Service’s Finding?  
 
The Petition, the Proposal to list the Polar Bear under the Endangered Species Act, and other 
related documents are available at http://www.biologicaldiversity.org/. 
 
A copy of the Petition on compact disk can also be obtained from Kassie Siegel at (760) 366-2232 
x302 or ksiegel@biologicaldiversity.org. 

Prepared by the Center for Biological Diversity and the Natural Resources Defense Council (NRDC)       Page 4 

http://www.biologicaldiversity.org/
mailto:ksiegel@biologicaldiversity.org

