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July 13, 2006 
 
Director, Wilderness and Wild and Scenic Rivers Resources 
U.S. Department of Agriculture, Forest Service 
201 14th Street, SW 
Washington, DC 20250 
 
Dear Director: 
 

The Center for Biological Diversity opposes the proposed Forest Service rule that would 
expand trapping, poisoning, and aerial gunning of bears, bobcats, coyotes, foxes, mountain lions, 
wolves, and other animals in federally designated wilderness areas and research natural areas on 
Forest Service lands.  The proposed rule appears in the June 7, 2006 Federal Register at Volume 
71, page 32915, and would replace current Forest Service rules found in the Forest Service 
Manual at sections 2323 and 2651. 

 
The Center for Biological Diversity is a non-profit, conservation organization with over 

25,000 members nationwide. Our members share a love for wilderness as a place to visit and see, 
as a refuge for wild animals and plants, and as a place where, as the Wilderness Act famously 
puts it, “the earth and its community of life are untrammeled by man,” where people are visitors 
who do not remain.1 We also share an appreciation for the foresight shown by the Forest Service 
when it declared research natural areas to be places where “natural, physical, and biological 
processes prevail without human intervention,”2 and we all share a deep conviction that buried 
sodium-cyanide guns, aerial gunning and “denning”3 of animals like wolves, bobcats, mountain 
lions, bears, foxes, and coyotes have no place in either wilderness areas or research natural areas. 
Unfortunately, the proposed rule would introduce these practices into both wilderness areas and 
research natural areas, and would invite widespread abuse by the livestock industry, which has 
historically been hostile to both predators and wilderness. 

 

                                                 
1 16 U.S.C. 1131(a) 
2 Forest Service Manual § 4063.5. 
3 “Denning” is the practice of forcing animals and their cubs out of their dens with smoke, and then clubbing them to 
death. 
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Forest Service representatives have repeatedly stated to the press that the proposed rule is 
only a minor clarification of agency manuals, and that aerial gunning and other means of so-
called “predator control” in wilderness areas will not increase as a result of the new rule.4 The 
Federal Register notice itself claims that the new rule is meant only to “refine and clarify agency 
roles” so they are consistent with a 2004 Memorandum of Understanding between the Forest 
Service and the Animal and Plant Health Inspection Service. But we have read the proposed rule, 
the current rule, and the 2004 Memorandum of Understanding very carefully, and we cannot 
agree that this rule change is only a minor refinement or clarification of the current rule. On the 
contrary, the proposed rule is an across-the-board rewrite—or, more accurately, removal—of 
protections currently afforded animals in wilderness areas. 
 

The proposed rule contains sweeping changes that dramatically increase the conditions 
under which predators may be killed in federally designated wilderness areas and on Forest 
Service research natural areas. Moreover, the new rule explicitly permits hidden sodium cyanide 
traps within wilderness areas for the first time, a direct reversal of the current prohibition of these 
devices.  

 
In sum, we cannot agree that the proposed rule constitutes only a minor revision of 

current guidance, as the agency contends—it is, instead, a wholesale rewrite of agency policy 
regarding predator killing, cyanide poisoning, and aerial gunning in wilderness areas. And we 
could not disagree more with the agency’s statement that the proposed rule is simply an attempt 
to bring its policy into conformance with the 2004 Memorandum of Understanding, which we 
note does not even discuss predator control in wilderness areas or research natural areas.5  Our 
specific concerns follow. 

 
 

The Importance of Predators 
 
 As a preliminary matter, we wish to note the vital role that large carnivores play in wilderness 
areas and elsewhere. Large terrestrial carnivores that the proposed rule targets—animals such as 
bears, wolves, coyotes, foxes, bobcats, and mountain lions—play important ecological roles and they 
have a place in wilderness areas and the public landscape that surpasses any claim that can be made 
for domestic livestock. Large carnivores influence a myriad of other animals and even plants in the 
ecosystems they inhabit. Their prey species have evolved keen senses and strong abilities to run, 
climb or fight for their lives in the presence of predators—and sometimes even time their parturition 
for maximum safety. Scavenger animals have evolved to take advantage of left-over meat.   
 

The numeric balance of wildlife also shifts in response to predation, and plants that are eaten 
by the carnivores’ prey—such as cottonwood trees in Yellowstone National Park where wolves have 
been reintroduced—thrive when those herbivores’ access to them is limited. These changes in 
vegetation then further reverberate in ecosystems in many ways, for example by allowing beavers 

 
4 For example, the Forest Service told the Denver Post that the proposal “is just internal housekeeping.”  Kim McGuire, 
Feds gunning for wildlife predators, Denver Post, July 4, 2006. 
5 The 2004 Memorandum contains just two instances of the word “wilderness,” neither of which occur in the context of 
predator control in wilderness areas.  The MOU does not mention research natural areas. 
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and songbirds to thrive. In short, the meat-eating animals at the top of the food chain are responsible 
for innumerable subtle but important factors in the way that ecosystems function, and are essential to 
the integrity of ecological communities.6 
  
 
Wilderness Areas and Research Natural Areas 
 
 The proposed rule addresses predator control in two of the most restrictive land 
designations found on the public landscape: wilderness areas and research natural areas.   

 
Wilderness areas are designated by Congress under the authority of the Wilderness Act of 

1964, which established a wilderness preservation system “in order to assure that an increasing 
population . . . does not occupy and modify all areas within the United States and its possessions, 
leaving no lands designated for preservation and protection in their natural condition.”7 This 
National Wilderness Preservation System is designed to protect and preserve certain lands “in 
such manner as will leave them unimpaired for future use and enjoyment.”8 To date, some 35 
million acres of Forest Service lands have been designated as wilderness, and wilderness 
designation is generally regarded to be the highest form of protection afforded to lands under the 
care of the Department of Agriculture. Wilderness areas are cherished for their natural conditions 
and the solitude they provide; they are visited by thousands of people each year who seek out 
wild places, wild animals, and escape from the mechanized routine of American life.  Many 
believe The Wilderness Act to be one of our nation’s most inspired and insightful laws, and are 
proud to live in a country that has elected to leave large landscapes untouched by progress, 
machines, roads, and industry. 

 
Research natural areas are arguably the second most protected land designation.  

Research natural areas are designated administratively pursuant to guidance in the Forest Service 
Manual and “may be used only for research and development, study, observation, monitoring, 
and those educational activities that do not modify the conditions for which the Research Natural 
Area was established.”9  They are “designated in perpetuity for research and education and/or to 
maintain biological diversity on National Forest System lands.”10  They are to be maintained for 
“natural conditions and processes”11 and the Forest Service is to “take no actions against 
endemic insects, diseases, wild plants, or animals unless the Regional Forester and Station 
Director deem such action necessary to protect the features for which the Research Natural Area 
was established or to protect adjacent resources.”12  Research natural areas offer  a crucial 
baseline from which to determine the effects of land management schemes on natural processes 
over time. 

 
6 On the role of predators see generally John Terborgh, J.A. Estes, P. Paquet, K. Ralls, D. Boyd-Heger, B. J. Miller, and 
R. Noss, The Role of Top Carnivores in Regulating Terrestrial Ecosystems, in Michael E. Soule and Jon Terborgh, 
Continental Conservation: Scientific Foundations of Regional Reserve Networks.  Island Press 1999. 
7 16 U.S.C. 1131(a) 
8 Id. 
9 FSM § 4063.03. 
10 Id. at 4063. 
11 Id. at 4063.3(1). 
12 Id. at 4063.32. 
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Both land designations are unsuited for aerial gunning and cyanide-poisoning of the 

animals that live there.  Aerial gunning, denning, and placement of buried cyanide guns run 
completely contrary to the purposes for which wilderness and research natural areas were 
designed, and they pose a danger to the many people who seek out wilderness areas for the 
remote, primitive recreation opportunities only those lands provide.   

 
Moreover, removing predators from research natural areas diminishes the value of these 

areas as research baselines. Predators have widespread influence on the composition of the 
ecosystems they inhabit, and their removal has impacts that cascade down the food chain to its 
most basic stratum. 
 
 
Current Management of Predators in Wilderness Areas and Research Natural Areas 
 
 Currently, the federal government may only trap or shoot coyotes, bears, and other 
predators in wilderness areas and research natural areas under very restrictive conditions. Such 
activities may only occur with case-by-case authorization from the Regional Forester, a high-
level official. If the Regional Forester does authorize the killing of a predator in a wilderness 
area, the government hunter may only target a specific, individual animal. Further, the killing 
must be necessary to protect human safety, endangered species, or to prevent serious livestock 
losses, and it must “ensure minimum disturbance to the wilderness resource and visitors.” These 
activities may not be accomplished with poison baits or cyanide guns. 
 
 Moreover, under the present rules wilderness values are given a high priority when 
determining whether to trap or kill a predator in a wilderness area. Because each control action 
must be confined only to the “offending individual” of the species targeted and must also be 
authorized, one case at a time, by the Regional Forester, predator control in wilderness is rare, 
and cyanide guns are prohibited. Unfortunately, the proposed rule removes all of these 
protections for the animals it targets. 
 
 
The Proposed Rule Changes 
 
1.  Collaborative groups 
 

The proposed rule permits collaborative groups to set management goals and objectives 
for wildlife populations, and calls for predator control in order to achieve those objectives. This 
is the most significant change in the rule for two reasons: first, for the first time, predator control 
objectives in wilderness will be set not by federal authorities but by whatever private individuals 
have the ability or financial incentive to form or attend a “collaborative group.” Second, it 
establishes undefined wildlife population objectives as the drivers of predator killing in 
wilderness areas. Thus, animals need not be implicated in livestock depredation in order to be 
targeted by predator control operations in wilderness areas. 
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Under the current rule, predator control in wilderness may only occur where it is 
“necessary to protect federally listed threatened or endangered species, to protect public health 
and safety, or to prevent serious losses of domestic livestock.”13 The proposed rule adds a new, 
fourth condition under which predator control may occur: it may occur whenever vaguely 
defined “wildlife population objectives,” themselves determined by local collaborative groups 
with, potentially, no regard at all for the value of predators to wilderness ecosystems, dictate that 
it should occur.  The new rule thus allows a local group of private ranchers to set predator policy 
on federal lands, and blows wide open the restrictions on wilderness predator control that are 
currently in place.   
 
2.  Offending individuals and local populations  
 
 The current rule prevents indiscriminate predator control in wilderness areas by requiring 
that only the “offending individual” be targeted. 14  The new rule, by contrast, permits entire 
“local populations” to be killed in a wilderness area, thus making room for the indiscriminate, 
programmatic killing of predators as a general policy. 15  Because the new rule does not require 
an individual animal to have been implicated in any livestock depredation in order to be killed, it 
opens the door to continuous, scheduled killing of all predators that may be found in an area. 
 
3.  M44 cyanide guns 
 
 The current rule contains a flat prohibition on the infamous M44 cyanide guns, which are 
buried devices that, when triggered, expel a cloud of lethal sodium cyanide crystals.16  These 
devices are indiscriminate and a danger to humans and their domestic pets as well as wild 
animals. The current rule recognizes that such devices have no place in federally protected 
wilderness areas, but the proposed rule permits them wherever there is “compelling evidence” 
that other predator control methods are ineffective.17  Moreover, the Forest Service is only 
directed by the rule to discourage the use of M44s while it is participating in the preparation and 
review of annual work plans—which means that so long as the Forest Service objects during the 
planning stages, its duty under the rule is discharged.18  No specific permission from the Forest 
Service is required prior to the actual placement of M44s in the field. 
  
4.  Ambiguous authority 
 
 The current rule retains overall authority for wilderness area predator control in the 
Regional Forester, a high-level Forest Service official.  The proposed rule, by contrast, alters the 
architecture of the authority to such an extent that it is possible that even private individuals may 

 
13 FSM 2323.33c 
14 FSM 2323.33c. 
15 Section 2(b) of the proposed rule, at 71 FR 32915 
16 FSM 2323.33.c.  For more information on M-44 cyanide guns, see Michael J. Robinson, Predatory Bureaucracy 296, 
University Press of Colorado 2005. 
17 Section 2(d) of the proposed rule, at 71 FR 32915 
18 Id. 
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be making decisions regarding wilderness predator control.19 The new rule creates a bizarre 
cascade of authority by which the Forest Service’s only specified duty is to “participate” in the 
formation of annual plans, which presumably will contain programmatic authority for individual 
control efforts.  The rule then grants to APHIS the authority to conduct that control with state 
agencies and private individuals.  It appears the Forest Service wishes to distance itself as much 
as possible from both the controversy of wilderness predator killing and the actual, on-the-
ground activity of wilderness predator killing, even though, as the land manager, it should be 
driving both the analysis and the implementation of predator control in these areas.  The Forest 
Service must front up to the controversy and squarely face the public’s disdain for these practices 
in wilderness areas and research natural areas. 
 
5.  Case by case to long-term program 
 
 As noted above, the current rule only permits predator control in wilderness areas on a 
“case by case” basis, with approval by the Regional Forester.20  The proposed rule, 
unfortunately, dispenses with this cautious approach, favoring a poorly-defined scheme that 
entails the creation of a “work plan” that establishes general objectives for predator control and, 
presumably, authorizes that control programmatically.21 Thus predator control in wilderness 
areas, which currently requires localized targeting of an individual animal that was implicated in 
a specific livestock depredation incident, will be transformed into a continuous program of 
indiscriminate and dispersed predator killing of whatever number of predators may fall under the 
“objectives” that have been declared by a local collaborative group.   
 
6.  Motorized use in wilderness areas 
  
 Although there are some exceptions for rescue operations and the like, motorized 
equipment is generally not permitted in wilderness areas for any reason—in fact the prohibition 
of motorized vehicles is considered by many to be a defining feature of wilderness.22  The 
current rule is silent on motorized use; apparently the idea of motorized use for predator control 
in wilderness areas was so incomprehensible to the drafters of the current rule that they didn’t 
even think to mention it.   
 

The proposed rule, however, permits “motorized equipment and mechanical transport” in 
wilderness areas whenever an emergency situation exists or when “an analysis indicates that 
[motorized equipment] is the minimum tool necessary” to conduct the control. 23 Given that 
wilderness areas are by their nature remote and difficult to access, it will be easy for a 
collaborative group with financial interests in predator control to declare that their objectives can 
be accomplished only through aerial gunning and off-road vehicle use.  Regional Foresters will 
have little choice under the rule but to accede to them, despite the fact that aerial gunning and 

 
19 Section 5 of the proposed rule at 71 FR 32915 states that “private individuals may perform predator damage 
management on NFS lands when conducted in accordance with applicable State and Federal laws, regulations, and 
policies.” 
20 FSM 2323.33c. 
21 Section 1(c) of the proposed rule, at 71 FR 32915. 
22 Some large wilderness areas, like the Frank Church-River of No Return Wilderness in Idaho, have airstrip access. 
23 Section 3 of the proposed rule, at 71 FR 32915 
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off-road vehicle use could not be more contradictory to the purposes for which both wilderness 
and research natural areas were established. 
 
7.  NEPA 
 
 The Federal Register notice declares that this rule change falls under a categorical 
exclusion from documentation in an environmental assessment or environmental impact 
statement, and cites Forest Service Handbook 1909.15.  Under this handbook section, “routine 
administrative, maintenance, and other actions” qualify under the exclusion.24 We disagree that 
this rule, however, is a “routine administrative” action, because it proposes dramatic, sweeping, 
and substantive transformations in the management of two of the most protective land 
designations on the public landscape. These rules propose significant changes in how vast areas 
are managed by the agency, and remove the agency’s authority by delegating critical elements of 
decision-making to local groups. 
 
 Regardless whether this rule fits the category, however, such a decision may not be 
excluded from documentation in an environmental assessment or an environmental impact 
statement unless (1) the responsible official is certain that the proposed action will not have a 
significant effect on the environment and (2) there are no substantial effects to extraordinary 
circumstances.25  Neither condition has been met.   
 

The Forest Service Handbook lists seven extraordinary circumstances: one is wilderness, 
and another is research natural areas.26 In this case, wilderness values will most assuredly be 
affected, because the rule permits motorized use, M44 cyanide guns, and programmatic predator 
control in wilderness, all of which are a reversal of earlier policy.  Further, the rule strips the 
Regional Forester of his or her power to authorize or veto a given predator control action, and 
delegates predator control to a large degree to the oversight of local collaborative groups.  This 
rule change is so sweeping, and the new rule is so distant from the current rule, that an 
environmental impact statement is called for. 
 
 
Conclusion 
 
 In sum, the new rule is far from a minor refinement of the current rule.  On the contrary, 
it is astonishingly wide in its scope. The proposal would remove or significantly reduce all of the 
current substantive protections of wilderness resources.  It transforms a rule that formerly 
contained meaningful limitations on government funded predator killing in wilderness areas into 
one that permits programmatic and indiscriminate targeting of entire local populations via aerial 
gunning, motorized transport, and buried cyanide guns. It risks the public’s health, and 
annihilates the solitude so many seek in wilderness. It is a dramatic step backwards in principles 
of ecosystem management and the recognition of the important roles played by predators in our 

 
24 57 FR 43180, September 18, 1992. 
25 Forest Service Handbook 1909.15, Chapter 30.3(2), July 6, 2004. 
26 Id. 
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nation’s most intact and cherished landscapes.  The proposed rule should be withdrawn in its 
entirety.   
 
Respectfully Submitted, 
 
 
 
Erik Ryberg 
Staff Attorney 
Center for Biological Diversity, Tucson 
 
 

 
 
 
 

 
 


