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Introduction 
 
 The U.S. Forest Service proposes to revise the Forest Service Manual regarding 
its predator control policy in designated wilderness areas and research natural areas.  The 
proposed rule change was published in the Federal Register on June 7, 2006; public 
comments are due by August 7, 2006.  The Federal Register notice is available from the 
EPA’s website, and is also available at the Center’s predator website at 
www.predatorcontrol.org.  Links to all documents referenced here can be found at the 
end of this analysis and on the main page at www.predatorcontrol.org. 
 The Forest Service proposes changing two sections of its current manual, section 
2323.33c and section 2651.6.  Section 2323.33c contains the bulk of the Forest Service’s 
policy direction regarding predator control in wilderness, and will be substantially 
changed by the proposed rule.  Section 2651.6 is a short paragraph that will undergo only 
a modest change.  The text of both sections, current and proposed, are appended to the 
end of this analysis.  Links to the entirety of sections 2320 and 2650 can also be found at 
the end of this analysis. 
  
Forest Service Manual § 2323.33c. 
 
 A.  The current rule. 
 

The current version of this rule is very short (three paragraphs) and its language is 
worded, generally, in favor of predator protection in wilderness areas.  The section is 
titled “Predator Control” and states that “predacious mammals and birds play a critical 
role in maintaining the integrity of natural ecosystems.”  The agency is to “consider the 
benefits of predator species in the ecosystem” before it implements any predator control. 
 If control does occur, it may only occur “on offending individuals” and “under 
conditions that ensure minimum disturbance to the wilderness resource.”  Further, 
“strong evidence” must exist that “removing the offending individual will not diminish 
the wilderness values of the area.”  Control is authorized on a “case by case” basis by the 
Regional Forester, and may only be used where it is “necessary” to protect public health 
and safety, to protect threatened or endangered species, or to prevent serious loss of 
livestock.  Also, the current rule prohibits poison baits and cyanide guns, and only the 
U.S. Fish and Wildlife Service or approved state agencies may carry out the control. 
  

B.  The proposed rule. 
 

The proposed version of the rule is longer, contains many substantive changes, 
and the wording is substantially weakened. 

Perhaps the most significant new change entails the use of undefined 
“collaborative groups” to set management objectives.  The current rule only permits 



control in wilderness areas to protect endangered species or human safety, or to prevent 
“serious loss” of domestic livestock; the new rule, by contrast, lets collaborative groups 
set “management goals and objectives for wildlife.”  This is a dramatic addition to the 
proposed rule, and permits local livestock interests—traditionally very hostile to 
predators like mountain lions, bobcats, coyotes, bears, and wolves—to set predator 
control agendas. 

The proposed rule also reverses the current rule’s prohibition on M-44 guns, 
which are hidden explosive devices that are covered with an attractant.  When an animal 
sniffs the attractant the gun is triggered and a cloud of cyanide crystals are forcibly 
released into the animal’s face and lungs.  These guns have been strongly criticized 
because they are indiscriminate, kill domestic pets, and pose a dangerous threat to 
children.  They are currently prohibited in wilderness areas, but the new rule would 
explicitly permit them (although the Forest Service is urged in the rule to “strongly 
discourage” their use). 

The current rule does not appear to permit delegation of predator control decisions 
in wilderness areas; rather, it states that such control may only be authorized on a “case 
by case” basis, and only the Regional Forester, a relatively high-level official in the 
agency, may make the decision.  The new rule, however, erases this need in favor of 
annual “work plans” that will set predator control objectives to be carried out by the 
Animal Plant Health Inspection Service.  Presumably, these work plans would grant 
authority to APHIS to meet whatever objectives had been set by the local collaborative 
groups, and predator control would take place whenever APHIS and the collaborative 
groups found it to be warranted. 

The current rule permits targeting only “the offending individual,” and even then 
the agency must be able to show that the predator control “will not diminish the 
wilderness values of the area.”  But the new rule authorizes killing or removing the entire 
“local population” of the targeted animal so long as this does not “jeopardize the 
continued viability of predator populations.”   

The current rule’s requirement that predator control may only be approved where 
there is “strong evidence” that wilderness resources will be preserved has been removed 
from the new rule; in fact, wilderness resources may be adversely affected under the new 
rule so long as APHIS has worked to “address the Forest Service’s concerns.” 

The new rule permits aircraft and motorized equipment and mechanical transport 
in the wilderness if the Regional Forester determines that this use “is the minimum tool 
necessary to accomplish the predator damage management activity.”  The current rule is 
silent on motorized use in wilderness. 
 Finally, the new rule also weakens the language used to describe or permit 
predator control.  For example, instead of “considering” the role predators play in the 
ecosystem before control occurs, this role needs only be “recognized” in the new rule.  
Control no longer must be “necessary” to protect public health, threatened and 
endangered species, and livestock; rather, public health, threatened and endangered 
species, and livestock protection are all re-worded to be “objectives” of control—along 
with management specified by the collaborative groups.  Where the old regulation 
requires the agency to “ensure minimum disturbance to the wilderness resource,” the new 
rule requires only that impact to the resource be “minimized.”  And as a final nod to 



George Orwell, the new rule undergoes a title change, from the simple “Predator 
Control” to “Predator Damage Management.” 
 
Forest Service Manual § 2651.6 
 
 Amazingly, the plain language of the current rule prohibits predator control in 
wilderness areas unless it meets all three of the following requirements: it must have 
occurred before the wilderness was designated, must follow FSM 2323.33 (above), and 
may only be used “when it is needed for the recovery of a federally listed threatened or 
endangered species.”    

The Forest Service plausibly maintains that this is a typographical error, and has 
stated its only intent is to repair that error.  However, the proposed rule, along with 
repairing the error, also makes control permissible in wilderness whenever it is necessary 
to “achieve management goals and objectives for wildlife populations as identified in a . . 
. collaborative process.”  
 
Conclusion 
 
 The proposed predator control changes are a significant departure from current 
policy.  The changes that permit collaborative groups to set objectives for predator 
control in wilderness constitutes a radical change in the entire tenor of the policy; this 
change is all the more dramatic when combined with new flexibility to target entire 
predator populations instead of individuals, new abilities to use M-44s and motorized 
vehicles inside wilderness areas, and relaxed protections for wilderness values when 
predator control is conducted. 
  

***************** 
 

Relevant Texts: The Current Rule, Proposed Rule,  
and Portions of the Wilderness Act and the Forest Service Manual Concerning 

Research Natural Areas 
 
 

Text of Current Forest Service Manual 2323.33c 
 
2323.33c - Predator Control.  Predacious mammals and birds play a critical role in 
maintaining the integrity of natural ecosystems.  Consider the benefits of a predator 
species in the ecosystem before approving control actions.  The Regional Forester may  
approve predator control programs on a case-by-case basis where control is necessary to 
protect federally listed threatened or endangered species, to protect public health and 
safety, or to prevent serious losses of domestic livestock.  Focus control methods on 
offending individuals and under conditions that ensure minimum disturbance to the 
wilderness resource and visitors.  Poison baits or cyanide guns are not acceptable.  Poison 
bait collars may be approved. 
 



The U.S. Fish and Wildlife Service or approved State agencies shall carry out control 
programs.  The Forest Service is responsible for determining the need for control, the 
methods to be used, and approving all proposed predator damage control programs in 
wilderness (FSM 2650).  Only approve control projects when strong evidence exists that  
removing the offending individual(s) will not diminish the wilderness values of the area. 
 
Text of Proposed Forest Service Manual 2323.33c 
 
2323.33c--Predator Damage Management 
    For further direction on predator damage management, see FSM 2651.  
For a copy of the Master Memorandum of Understanding between the Animal and Plant 
Health Inspection Service, Wildlife Services (APHIS-WS) and Forest Service, see FSM 
1543.13. 
    1. Objectives. The objectives of predator damage management in wilderness are to: 
    a. Protect public health and safety. 
    b. Protect Federally listed threatened or endangered species. 
    c. Achieve management goals and objectives for wildlife populations as identified for 
wilderness in forest or wilderness plans, or through other collaborative processes, such as 
Comprehensive Wildlife Conservation Strategies, memorandums of understanding with 
State fish and wildlife agencies, and so forth. 
    d. Prevent serious loss of domestic livestock. 
    2. Policy. 
    a. Predator damage management activities shall be conducted in a manner that protects 
wilderness character and minimizes disturbances to wilderness resources and visitors. 
    b. Predator damage management control measures shall be directed at the offending 
animal or local population and shall not jeopardize the continued viability of predator 
populations in the ecosystem. 
    c. Predator damage management work plans shall be developed in cooperation with the 
APHIS-WS for specific wildernesses or for a network of wildernesses and non-
wilderness lands that connect them and reviewed annually in cooperation with APHIS-
WS. 
    d. When participating in the development and annual review of a predator damage 
management work plan in a wilderness area, Forest Service officers shall strongly 
discourage the use of poison baits, such as M-44 devices and livestock protection collars, 
except in specific cases where there is compelling evidence that other forms of predator 
damage management have proven to be ineffective. 
    e. Forest Service officials shall coordinate and cooperate with other government 
entities who have responsibility and expertise for managing predator damage, such as the 
APHIS-WS and State fish and game agencies. 
    f. The role of predator species in contributing to the ecological integrity of wilderness 
and adjacent non-wilderness lands shall be recognized in predator damage management 
work plans and National Environmental Policy Act (NEPA) of 1969 (42 U.S.C. 4321 et 
seq.) documents. 
    3. Authorization Responsibility for Specific Uses: 
    a. Landing of aircraft and use of motorized equipment and mechanical transport to 
facilitate implementation of predator damage management activities in wilderness areas 



may only occur if authorized by the Regional Forester upon a determination that these 
uses are necessary to meet minimum requirements for the administration of the area. 
Determination of necessity is appropriate where: 
    (1) An emergency situation requires immediate, short-term relief, or 
    (2) An analysis indicates that one of these uses is the minimum tool necessary to 
accomplish the predator damage management activity. 
    b. The Regional Forester may authorize use of pesticides for predator damage 
management activities when documented on Form FS-2100- 2, Pesticide Use Proposal 
(FSM2150). 
    4. Inter-Agency Coordination With the Animal and Plant Health Inspection 
Service, Wildlife Services. The Forest Service recognizes APHIS-WS's authority and 
expertise for conducting predator damage management activities on National Forest 
System (NFS) wildernesses. Forest Service employees shall, when coordinating with 
APHIS-WS on proposed predator damage management activities in wilderness, ensure 
that these activities support the Forest Service's objectives (para. 1) and policies (para. 2) 
for predator damage management in wilderness areas. 
    a. Predator Damage Management Plans. The Forest Service shall participate with the 
APHIS-WS in preparation of their predator damage management work plans for 
wilderness areas. Predator damage management work plans shall be reviewed and 
updated annually. 
    b. Preparation of National Environmental Policy Act Documents. The Forest Service 
shall cooperate with the APHIS-WS in the preparation of environmental analyses for 
predator damage management activities as required by the NEPA, Title 40, Code of 
Federal Regulations, section 1501.6, and the Memorandum of Understanding between the 
APHIS-WS and the Forest Service, dated June 4, 2004 (FSM 1543.13). As a cooperating 
agency, the Forest Service shall: 
    (1) Make agency expertise regarding wildlife, wilderness, range, and other staff areas 
available to the APHIS-WS during the NEPA process. As a minimum, Forest Service 
participation during the NEPA process shall involve agency experts knowledgeable in 
wilderness, wildlife, and range management. 
    (2) Assist in identifying issues; conducting and evaluating public scoping; developing 
alternatives; and disclosing environmental, economic, and social effects. 
    (3) Work with the APHIS-WS to ensure decision documents address Forest Service 
concerns when proposed actions would have an adverse effect upon the wilderness 
resource and/or the continued viability of native species. 
    (4) Seek expertise from State fish and wildlife agencies as appropriate. 
    c. Conflict Resolution. When a Forest Service representative determines that a 
proposed management activity may have an adverse affect on wilderness resources or the 
continued viability of a native species, the Forest Service representative shall work with 
their APHIS- WS counterpart to resolve the Forest Service's concern. If the dispute 
cannot be resolved, the issue shall be elevated to the next organizational level within each 
agency. 
    5. Coordination with State Governments and Private Individuals. The Forest Service 
recognizes that State agencies have authority and expertise to conduct predator damage 
management on NFS lands, including wilderness, and that State agencies and private 
individual may perform predator damage management on NFS lands when conducted in 



accordance with applicable State and Federal laws, regulations, and policies. The Forest 
Service shall coordinate and cooperate with States and private individuals when predator 
damage management is conducted under State authority to ensure that wilderness 
resources on NFS lands are protected. 
 
Text of Current Forest Service Manual 2651.6 
 
2651.6 - Wildlife and Fish Damage Management in Wilderness Areas.   
Follow direction in FSM 2151, FSM 2323, and FSM 4063 for management of wildlife or 
fish damage in wilderness and Research Natural Areas.  Animal damage management is 
permitted in wilderness only when it was used prior to wilderness designation; when it 
conforms with direction in FSM 2323.33 on resource management in wilderness; and 
when it is needed for the recovery of federally listed threatened or endangered species. 
 
Text of Proposed Forest Service Manual 2651.6 
 
2651.6--Wildlife and Fish Damage Management in Wilderness and Research 
Natural Areas 
    For additional direction of wildlife and fish management in wilderness and research 
natural areas, see FSM 2151, FSM 2323, and FSM 4063. 
    Wildlife damage management, including predator damage management  
(FSM 2323.33c), is permitted in wilderness when consistent with direction in FSM 2323 
and when needed to address one or more of the following issues: 
    1. Protect public health and safety. 
    2. Protect Federally listed threatened or endangered species. 
    3. Achieve management goals and objectives for wildlife populations as identified for 
wilderness in forest or wilderness plans, or through other collaborative processes, such as 
Comprehensive Wildlife Conservation Strategies, memorandums of understanding with 
State fish and wildlife agencies, and so forth. 
    4. Prevent serious loss of domestic livestock. 
    Management of non-indigenous species is also permitted when consistent with the 
applicable Forest land management plan to reduce conflicts with indigenous species. 
 
The Wilderness Act 
 
 Forest Service policy must be consistent with the Wilderness Act.  The 
Wilderness Act famously defines wilderness in the following way: 
 

A wilderness, in contrast with those areas where man and his own works 
dominate the landscape, is hereby recognized as an area where the earth 
and its community of life are untrammeled by man, where man himself is 
a visitor who does not remain. An area of wilderness is further defined to 
mean in this Act an area of undeveloped Federal land retaining its 
primeval character and influence, without permanent improvements or 
human habitation, which is protected and managed so as to preserve its 
natural conditions and which (1) generally appears to have been affected 



primarily by the forces of nature, with the imprint of man's work 
substantially unnoticeable; (2) has outstanding opportunities for solitude 
or a primitive and unconfined type of recreation; (3) has at least five 
thousand acres of land or is of sufficient size as to make practicable its 
preservation and use in an unimpaired condition; and (4) may also contain 
ecological, geological, or other features of scientific, educational, scenic, 
or historical value.  16 U.S.C. 1131(c). 
 

 Unfortunately, the Ninth Circuit Court of Appeals has ruled that predator 
control is not inconsistent with the Wilderness Act and may occur in wilderness 
areas.  Forest Guardians v. Animal & Plant Health Inspection Serv., 309 F.3d 
1141 (9th Cir. 2002).   
 
Research Natural Areas 
 
 The new rule makes predator control explicitly permissible in research 
natural areas.  These areas exist under a special designation that is made 
administratively (by the agency, not by congress).  A Research Natural Area is 
defined as “a physical or biological unit in which current natural conditions are 
maintained insofar as possible.  These conditions are ordinarily achieved by 
allowing natural physical and biological processes to prevail without human 
intervention.  However, under unusual circumstances, deliberate manipulation 
may be utilized to maintain the unique feature that the Research Natural Area was 
established to protect.”  Forest Service Manual 4063.05. 
 The Forest Service Manual states that “the prime consideration in 
managing Research Natural Areas is maintenance of natural conditions and 
processes.”  Id. at 4063.3(1). 
 

Links to Documents 
 
· The Federal Register Proposed Rule: http://www.epa.gov/fedrgstr/EPA- 

IMPACT/2006/June/Day-07/i8839.htm 
· Forest Service Manual Section 2320 (Wilderness)  http://www.fs.fed.us/cgi- 

bin/Directives/get_dirs/fsm?2300!.. 
· Forest Service Manual Section 2650 (Wildlife): http://www.fs.fed.us/cgi- 

bin/Directives/get_dirs/fsm?2600!.. 
· Forest Service Manual Section 4060 (Research Natural Areas):  

http://www.fs.fed.us/cgi-bin/Directives/get_dirs/fsm?4000!.. 
· The Wilderness Act: http://uscode.house.gov/download/pls/16C23.txt 

· Forest Guardians v. Animal & Plant Health Inspection Service:  
caselaw.findlaw.com/data2/circs/9th/0115239p.pdf 

 


