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SHORT TAKES: Forests, oil and gas, endangered species and wilderness

Forest Service wins most lawsuits -- report

The Forest Service prevailed in a majority of the natural resources and timber management lawsuits filed against it between 1989 and
2002, according to a new federally funded study.

Of 729 lawsuits filed against it, the service won nearly 58 percent and lost 21 percent, researchers from the State University of New York
and the Forest Service found. About 18 percent of cases were settled out of court and 3.6 percent of cases were withdrawn. The results were
published Tuesday in the Society of American Foresters' Journal of Forestry.

"The Forest Service really does very well in court in these cases," said Bob Malmsheimer of the SUNY College of Environmental Science
and Forestry. "It's a very good success rate in court when you think about the plaintiffs decide where to file the cases and on what basis to file
the cases."

But Marty Hayden, vice president of policy and legislation at Earthjustice, said the report shows the Forest Service has plenty of room for
improvement. "In nearly a quarter of the cases the Forest Service is violating the law," Hayden said, adding that the agency likely is breaking
environmental laws in a significant portion of the cases settled out of court as well (Greenwire, June 14). Enviros plan suit to halt oil drilling
expansion in Los Padres National Forest 

Los Padres ForestWatch, Defenders of Wildlife and Center for Biological Diversity filed a formal notice of intent to sue the Bush
administration Tuesday over its plans to expand oil and gas drilling in California's Los Padres National Forest.

The notice charges the Forest Service, Fish and Wildlife Service and National Marine Fisheries Service with violations of the Endangered
Species Act.

The Los Padres National Forest oil and gas leasing decision, approved by the Forest Service in July 2005, authorized the expansion of oil
drilling across 52,075 acres of the forest in Santa Barbara and Ventura counties (Greenwire, July 29, 2005).

Environmental groups claim the project will harm wildlife, including the endangered California condor and numerous other species that
are listed under ESA. The decision allows surface drilling near the Sespe Condor Sanctuary and the Hopper Mountain National Wildlife
Refuge, two areas environmental groups consider critical to the survival and recovery of the condor. Feds release draft map of potential
Western energy corridors

The four federal agencies preparing to designate energy corridors on public lands in 11 Western states for electricity transmission and
oil, natural gas and hydrogen pipelines have released a map showing preliminary corridors.

The Energy Department, Bureau of Land Management, Forest Service and Defense Department are preparing a draft programmatic
environmental impact statement to identify the effects of designating energy corridors on federal lands, as directed by the energy bill signed
into law by President Bush last year.

The federal government is accepting public comments on the preliminary corridors until July 10. Suit filed to protect native fish in
Central Valley

Fishing and environmental groups have filed a petition in California state court to protect native fish populations in Deer Creek, a
tributary of the Consumnes River.

At issue is a temperature amendment approved by state and regional water boards allowing the El Dorado Irrigation District to discharge
hot effluent from its wastewater treatment plant into the creek. Environmentalists and anglers are concerned about the impacts on several
coldwater fish species including rainbow trout, chinook salmon, and steelhead trout.

In 1994, a water quality control plan for the Central Valley was enacted that generally prohibited any activity that degraded water quality
by increasing temperatures by more than five degrees Fahrenheit. But on May 17, the Central Valley Water Quality Control Board gave its
final approval to an amendment that allows daily maximum temperatures on Deer Creek that the groups claim are significantly warmer than
those permitted under the 1994 plan.

Monthly average temperatures for Deer Creek could now exceed 65 degrees Fahrenheit in eight out of twelve months, and the amendment
threatens to destroy an already imperiled coldwater fishery, the groups said. Protecting rare beach mice could cost almost $100M, FWS finds

Protecting three rare beach mice in southern Alabama and the Florida Panhandle is expected to cost between $52.5 million and $99.4
million over the next 20 years, the Fish and Wildlife Service said Tuesday.

In light of the findings of the draft economic analysis, the service is reopening the public comment period on a revision to the proposed
critical habitat for the three mice -- the Perdido Key, Choctawhatchee and St. Andrew beach mice. Among other changes, the revision
modifies the boundary of two proposed critical habitat units. FWS will accept public comments until July 17.

Areas proposed as critical habitat include 13 units totalling approximately 6,400 acres along portions of coastal dunes in southern



Alabama and the Florida Panhandle. FWS proposes reintroducing 21 rare aquatic species in Tennessee

As part of a broad effort to restore threatened and endangered species in the Tennessee River system, the Fish and Wildlife Service is
proposing to reintroduce 21 federally listed aquatic species -- 15 endangered mussels, five fish species and the endangered Anthony's
riversnail -- into Tennessee's French Broad and Holston rivers.

The species would be reintroduced under section 10(j) of the Endangered Species Act and would be classified as a nonessential
experimental population. Designations as nonessential experimental populations exempt anyone who accidentally kills or harms these animals
from violating ESA, provided the "take" occurs as part of otherwise lawful activity. Similarly, federal or federally funded projects would not be
required to be altered or stopped to protect these species.

The lower French Broad and Holston rivers once supported a diverse fish, snail and mussel fauna, possibly as many as 85 mussels species
and subspecies, accounting for approximately 65 percent of the mussel diversity known to exist in the entire Tennessee River system. Of this
once-rich mussel fauna, seven species are extinct, and many others -- including those being proposed for reintroduction -- have disappeared
from these river reaches. The only federally listed mussel still occurring in the proposed reintroduction area is the endangered pink mucket.

FWS is accepting comments on the proposed rule until Aug. 14. FWS recommends 1,800 acres in North Carolina as critical habitat for
piping plovers

The Fish and Wildlife Service is proposing to redesignate roughly 1,830 acres on the Cape Hatteras National Seashore in North Carolina
as critical habitat for the wintering population of the piping plover, a small, pale-colored North American shorebird named for its melodic
mating call.

North Carolina is uniquely situated in the species' range, being the only state where the piping plover's breeding and wintering ranges
overlap and the birds are present year-round.

The service will accept written comments from the public on the critical habitat proposal until Aug. 11.

The proposal stems from a 2004 court ruling that found in favor of two North Carolina counties and a beach access group that had
challenged the service's designation of four critical habit units on the seashore. The proposed designation represents the service's
re-evaluation of these areas.

Click here to download the proposed rule. Study links Powder River sage grouse decline to coalbed methane development

A new study by researchers at the University of Montana shows major declines of sage grouse populations in the coalbed methane fields
of the Powder River Basin.

The study, which was commissioned by the Miles City, Mont., office of the Bureau of Land Management, documents an overall 84
percent decline in the sage grouse population since 1988 and shows significant recent declines at a time when sage grouse populations
elsewhere are believed to be stable.

The study found that sage grouse populations within coalbed methane fields declined more sharply relative to undistubed populations and
also failed to rebound and replicate the rapid population growth that was enjoyed by populations in undeveloped areas in 2004 and 2005.

Sage grouse leks, or breeding sites, within coalbed methane fields were either abandoned or significantly reduced. Bush admin proposes
relaxing restrictions on aerial gunning, poisoning in wild areas

The Bush administration proposed last week to relax restrictions on aerial gunning and poisoning of "problem" wildlife such as coyotes,
foxes, mountain lions and wolves in designated wilderness and research natural areas on Forest Service land.

Wilderness and research natural areas were formerly off-limits to predator control programs except in limited circumstances. For
example, predator control actions are only permitted in designated wilderness areas when they are needed to protect an endangered species or
human life, and all control is done on a case-by-case basis with strict provisions designed to ensure that wilderness values are not impaired.

The new rule would permit motorized and aerial trapping and killing of wildlife in both land designations. It would also make predator
control an "objective" in wilderness management and would permit predator control when it is advised by a "collaborative process" that is
undefined in the rule.

The rule would also permit the use of poisons such as M-44 cyanide guns, which are currently banned in wilderness areas. And it would
exempt the Forest Service from conducting an environmental assessment under the National Environmental policy Act of the effects of
predator control actions.  
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