
 
 

 

 
 

Sent via electronic and certified mail 
 
October 31, 2019 
 
Margaret Everson, Principal Deputy Director 
U.S. Fish and Wildlife Service  
1849 C Street, NW  
Washington, DC 20240  
Margaret_Everson@fws.gov 
 
David Bernhardt 
Secretary of the Interior 
U.S. Department of the Interior  
1849 C Street, N.W. 
Washington, D.C. 20240 
exsec@ios.doi.gov 
 
RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act 
Relating to Failure to Finalize Protection for the Humboldt Marten (Martes caurina 
humboldtensis) under the Endangered Species Act 
 
Dear Secretary Bernhardt and U.S. Fish and Wildlife Service: 
 
In accordance with Section 11(g) of the Endangered Species Act (Act), 16 U.S.C. § 1540(g), the 
Center for Biological Diversity (Center) and the Environmental Protection Information Center 
(EPIC) provide this 60-day notice of our intent to sue the U.S. Fish and Wildlife Service 
(Service) for violations of the Act1 in connection with the Service’s failure to issue a final listing 
determination for the Humboldt marten (Martes caurina humboldtensis). Specifically, the 
Service violated and continues to be in violation of Section 4 of the Act, which requires the 
Service to within a one-year period publish in the Federal Register a final regulation to 
implement a proposed listing, here for the Humboldt marten.2  
 
This letter is provided pursuant to the 60-day notice requirement of the citizen suit provision of 
the Act, to the extent that such notice is deemed necessary by a court.3 
 

                                                 
1 16 U.S.C. § 1531, et seq.; 50 C.F.R. § 402, et seq. 
2 16 U.S.C. § 1533 (4)(b)(6). 
3 16 U.S.C. §1540(g). 



 

On October 9, 2018 the Service issued a proposed listing rule for the Humboldt marten (83 FR 
50574). The final rule protecting the Humboldt marten should have been issued by October 9, 
2019.  
 
Section 4 of the Act provides that once the Service publishes in the Federal Register a notice of a 
proposed regulation listing a species, it has one year to publish a final regulation that lists the 
species. 
 
The Service is in violation of section 4 of the Act for failing to issue a final determination for 
Humboldt marten within the statutory timeframe required under the Act.  
 
The Service will continue to be in violation of the law until it publishes a final determination. If 
the Service does not publish a rule within the next 60 days, the Center and EPIC intend to file 
suit in federal court. Please contact me if you have any questions or if you would like to discuss 
this matter. 
 
Sincerely, 
  

 
 
Tierra Curry 
Senior Scientist 
Center for Biological Diversity 
P.O. Box 11374 
Portland, OR 97211 
928-522-3681 
tcurry@biologicaldiversity.org 
    
 
 


