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Rita Allen 
Bureau of Land Management 
Wind River / Bighorn Basin District Office 
101 S. 23rd Street 
Worland, WY 82401 
Via email to: blm_wy_wrbbd_lease@blm.gov 

February 23, 2015 

RE: August 2015 Lease Parcels 
Comments of the Center for Biological Diversity on the Environmental Assessment for the Wind 
River/ Bighorn Basin District 

Ms. Allen: 

I am submitting these comments on the Environmental Assessment (“EA”) for the August 2015 
Competitive Lease Sale for the Wind River/Bighorn Basin District. 

The Center is a non-profit environmental organization dedicated to the protection of native 
species and their habitats through science, policy, and environmental law. The Center also works to 
reduce greenhouse gas emissions to protect biological diversity, our environment, and public health. The 
Center has over 825,000 members and on-line activists, including those living in Wyoming who have 
visited these public lands in the Wind River/Bighorn Basin District for recreational, scientific, 
educational, and other pursuits and intend to continue to do so in the future, and are particularly interested 
in protecting the many native, imperiled, and sensitive species and their habitats that may be affected by 
the proposed oil and gas leasing. 

For the reasons set forth below, this EA does not satisfy the requirements of NEPA, and the 
proposed lease sale would therefore violate the National Environmental Policy Act (“NEPA”), the 
Mineral Leasing Act (“MLA”), the Federal Lands Policy and Management Act (“FLPMA”), and the 
Endangered Species Act. BLM should produce a full Environmental Impact Statement for the lease sale. 
In particular, BLM’s EA for the proposed lease sale, including parcels within the area managed by the 
Lander Field Office, fails to meet its obligations to consider foreseeable environmental impacts to Greater 
Sage-Grouse, including consideration of relevant and readily available scientific information, and fails to 
preserve the possibility of taking adequate regulatory action to protect that species from the adverse 
effects of oil and gas development. 

I. The BLM Arbitrarily Rejects Consideration of Reasonable Alternatives Deferring 
All Greater Sage-Grouse Core Area Habitat 

The “heart” of NEPA is an agency’s obligation, in evaluating the environmental impacts of its 
actions, whether by EA or EIS, to consider all reasonable alternatives to those actions. See Center. for 
Biological Diversity v. Nat’l Highway Traffic Safety Admin., 538 F.3d 1172, 1217 (9th Cir. Cal. 2008) 
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(citing 40 C.F.R. § 1502.14(a)).  The August 2015 Leasing EA fails to meet this core NEPA obligation by 
arbitrarily excluding from consideration any alternative that could meaningfully preserve BLM Wyoming 
offices’ authority to adopt effective and scientifically credible conservation measures for greater sage-
grouse. The August 2015 EA proposes leases within three Field Offices – Cody, Lander1

The August 2015 leasing EA considers only three alternatives: (1) the No-Action Alternative; (2) 
Alternative 2, which would lease all proposed parcels, save for fifteen parcels outside the Lander FO to be 
deferred in whole or in part under Wyoming BLM’s 2012 sage-grouse leasing guidance

, and Worland.  

2

The rejection of a core area deferral alternative is arbitrary, capricious, and without support in 
law. As an initial matter, agencies may not reject an otherwise reasonable alternative out of hand simply 
because it shares some characteristics with the no-action alternative. See Colorado Environmental 
Coalition v. Salazar, 875 F. Supp.2d 1233, 1248-50 (D. Colo. 2012). Second, the BLM cannot rely on the 
guidance of two non-binding instruction memoranda as to what parcels should be deferred in order to bar 
consideration of a more protective alternative that would defer a greater portion of grouse habitat pending 
RMP revisions. The BLM Instruction Memoranda in question state that they are intended to provide 
guidance regarding consideration of grouse habitats until planning is completed; however, they explicitly 
provide that they do not preclude consideration of more protective or up-to-date measures: 

, EA 2-9 to 2-10; 
and (3) Alternative 3, which would defer an additional twenty-eight parcels “due to resource conflicts or 
protection measures addressed in the current approved RMPs or are being analyzed in ongoing Bighorn 
Basin planning process, other than sage grouse,” EA 2-10 to 2-11. The EA explicitly excludes from 
consideration, however, an alternative that would defer all remaining parcels located within sage grouse 
“core areas.” EA 2-11. The EA states that “[t]his alternative was not carried forward into detailed 
analysis because it is not supported by IM WY-2012-019, Greater Sage-Grouse Habitat Management 
Policy on Wyoming Bureau of Land Management (BLM) Administered Public Lands Including the 
Federal Mineral Estate and IM WO-2012-043, Greater Sage-Grouse Interim Management Policies 
and Procedures or the Lander RMP, and because it is imbedded into the No Action Alternative.”  

This policy does not preclude the development and immediate implementation of new, or 
innovative mitigation, or other conservation measures that would be expected to reduce 
activity/project impacts to sage-grouse and their habitats. 

IM WY-2012-019 at 8. The conclusory argument that deferral is “not supported” by the 
Instruction Memoranda is neither consistent with their terms, nor a valid reason for rejecting an 
otherwise reasonable alternative. 

 Finally, as discussed in greater detail below, the argument that leasing of core sage-
grouse habitat within the Lander FO is consistent with the revised Lander RMP simply ignores 
the compelling scientific evidence that the provisions of that RMP are inconsistent with the best 
available scientific information and insufficient to ensure the viability of the greater sage-grouse. 

                                                           
1 As well as three parcels primarily within the Lander FO, but with some acreage in the Casper and Rawlins FOs. 
EA 1-9. 
2 Instruction Memorandum WY-2012-019. 
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II. The EA Improperly Limits its Analysis of Reasonably Foreseeable Environmental 
Impacts 

NEPA demands that a federal agency prepare an EIS before taking a “‘major [f]ederal action[] 
significantly affecting the quality’ of the environment.” Kern v. U.S. Bureau of Land Mgmt., 284 F.3d 
1062, 1067 (9th Cir. 2002). In order to determine whether a project’s impacts may be “significant,” an 
agency may first prepare an EA. 40 C.F.R. §§ 1501.4, 1508.9. If the EA reveals that “the agency’s action 
may have a significant effect upon the . . . environment, an EIS must be prepared.” Nat’l Parks & 
Conservation Ass’n v. Babbitt, 241 F.3d 722, 730 (9th Cir. 2001) (internal quotations omitted). If the 
agency determines that no significant impacts are possible, it must still adequately explain its decision by 
supplying a “convincing statement of reasons” why the action’s effects are insignificant. Blue Mountains 
Biodiversity Project v. Blackwood, 161 F.3d 1208, 1212 (9th Cir. 1998). Further, an agency must prepare 
all environmental analyses required by NEPA at “the earliest possible time.” 40 C.F.R. § 1501.2. “NEPA 
is not designed to postpone analysis of an environmental consequence to the last possible moment,” but is 
“designed to require such analysis as soon as it can reasonably be done.” Kern, 284 F.3d at 1072. 

BLM has unlawfully restricted its NEPA analysis by arbitrarily limiting the scope of its analysis 
oil and gas activity that may result from the lease sale and by failing to analyze sufficiently site-specific 
impacts. NEPA regulations and caselaw require that BLM evaluate all “reasonably foreseeable” direct 
and indirect effects of its leasing. 40 C.F.R. § 1508.8; Davis v. Coleman, 521 F.2d 661, 676 (9th Cir. 
1975); Center for Biological Diversity, et al. v.  Bureau of Land Management, et al.,  2013 U.S. Dist. 
LEXIS 52432; 43 ELR 20076 (N.D. Cal. March 31, 2013) (holding that oil and gas leases were issued in 
violation of NEPA where BLM failed to prepare an EIS and unreasonably concluded that the leases 
would have no significant environmental impact because the agency failed to take into account all 
reasonably foreseeable development under the leases). 

The BLM, in its Wyoming August 2015 Lease Sale EA, arbitrarily refuses to consider sufficiently 
site-specific impacts. BLM indicates it does not have to consider some, or perhaps all, site-specific 
impacts because the exact extent of those impacts is unknown at this stage and subject to regulation at a 
later date.3

NEPA requires that an agency conduct all environmental analyses at “the earliest possible time.” 
40 C.F.R. § 1501.2; see also N.M. ex rel. Richardson v. Bureau of Land Mgmt., 565 F.3d 683, 718 (10th 
Cir. 2009). Here, this means that BLM must analyze all site-specific impacts now, before it has leased the 
land and is unable to prevent environmental impacts.  

 The lease sale, however, would result in impacts that BLM will not be able to avoid once the 
lease sale is finalized because the agency’s ability to prevent lessees from engaging in lawful activities on 
issued leases will be limited. BLM regulations provide that lessees “have the right to use so much of the 
leased lands as is necessary to explore for, drill for, mine, extract, remove and dispose of all the leased 
resource in a leasehold subject to” limited conditions, including lease stipulations, “specific, 
nondiscretionary statutes,” and limited “reasonable measures” that do not precluding all development 
activities. 43 C.F.R. § 3101.1-2.  

                                                           
3 See EA 4-31 (“Emissions of all regulated pollutants (including GHGs) and their impacts will be quantified and 
evaluated at the time that a specific development project is proposed.”) 
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III. The EA Fails to Disclose Impacts to Air Quality and Climate Change from Oil and 
Gas Leasing 

i. BLM has Failed to Adequately Analyze Air Pollution Impacts  

Oil and gas operations emit numerous air pollutants, including volatile organic compounds 
(VOCs), NOX, particulate matter, hydrogen sulfide, and methane. However, BLM’s EA fails to take a 
hard look at air pollution impacts. 

 Oil and gas operations emit large amounts of VOCs and NOX.4 VOCs make up about 3.5 percent 
of the gases emitted by oil or gas operations.5 The VOCs emitted include the BTEX compounds – 
benzene, toluene, ethyl benzene, and xylene – which Congress listed as Hazardous Air Pollutants.6 There 
is substantial evidence of the harm from these pollutants.7 With regard to NOX, its primary sources are 
compressor engines, turbines, other engines used in drilling, and flaring.8 Further, both VOCs and NOX 
are ozone precursors, and thus, due to emissions of these pollutants, many regions around the country 
with substantial oil and gas operations are now suffering from extreme ozone levels.9 A recent study of 
ozone pollution in the Uintah Basin of northeastern Utah, a rural area that experiences hazardous 
tropospheric ozone concentrations, found that oil and gas operations were responsible for 98 to 99 percent 
of VOCs and 57 to 61 percent of NOX emitted from sources within the Basin considered in the study’s 
inventory.10 Ozone can result in serious health conditions, including heart and lung disease and 
mortality.11

 The oil and gas industry is also a major source of particulate matter. The heavy equipment 
regularly used burns diesel fuel, generating fine particulate matter.

 

12

                                                           
4 Sierra Club et al. comments on New Source Performance Standards: Oil and Natural Gas Sector; Review and 
Proposed Rule for Subpart OOOO (Nov. 30, 2011) (“Sierra Club Comments”) at 13. 

 The particulate matter emitted by 

5 Brown, Heather, Memorandum to Bruce Moore, U.S.EPA/OAQPS/SPPD re Composition of Natural Gas for use in 
the Oil and Natural Gas Sector Rulemaking, July 28, 2011 (“Brown Memo”).at 3. 
6 42 U.S.C. § 7412(b). 
7 Colborn 2011; McKenzie 2012; Food & Water Watch 2012. 
8 See, e.g., U.S. Environmental Protection Agency, Oil and Gas Sector: Standards of Performance for Crude Oil and 
Natural Gas Production, Transmission, and Distribution: Background Technical Support Document for Proposed 
Standards at 3-6 (July 2011); Armendariz, Al, Emissions for Natural Gas Production in the Barnett Shale Area and 
Opportunities for Cost-Effective Improvements (2009) (“Armendariz”) at 24. 
9 Armendariz at 1, 3, 25-26; Wendy Koch, Wyoming's Smog Exceeds Los Angeles' Due to Gas Drilling, USA Today 
(May 9, 2011); Craft, Elena, Environmental Defense Fund, Do Shale Gas Activities Play a Role in Rising Ozone 
Levels? (2012); Colorado Dept. of Public Health and Environment, Conservation Commission, Colorado Weekly 
and Monthly Oil and Gas Statistics (July 6, 2012) at 12. 
10 Lyman, Seth and Howard Shorthill, Final Report: 2012 Uintah Basin Winter Ozone & Air Quality Study, Utah 
Department of Environmental Quality (2013); see also Gilman, Jessica et al., Source signature of colatile organic 
compounds from oil and natural gas operations in northeastern Colorado, Envtl Sci and Technology (Jan 14, 2013), 
DOI: 10.1021/es304119a. 
11 U.S. Environmental Protection Agency, Integrated Science Assessment (ISA) for Ozone (O3) and Related 
Photochemical Oxidants (2013).  
12 Earthworks, Sources of Oil and Gas Pollution (2011). 
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diesel engines is a particularly harmful.13 Vehicles also kick up fugitive dust, which is particulate matter, 
by traveling on unpaved roads.14 Further, both NOX and VOCs, which are heavily emitted by the oil and 
gas industry, are particulate matter precursors.15 Some of the health effects associated with particulate 
matter exposure are “premature mortality, increased hospital admissions and development of chronic 
respiratory disease.”16

Oil and gas operations can also emit hydrogen sulfide. The hydrogen sulfide is contained in the 
natural gas and makes that gas “sour.”

 

17 Hydrogen sulfide may be emitted during all stages of operation, 
including exploration, extraction, treatment and storage, transportation, and refining. Long-term exposure 
to hydrogen sulfide is linked to respiratory infections, eye, nose, and throat irritation, breathlessness, 
nausea, dizziness, confusion, and headaches.18

 Further, oil and gas operations emit significant amounts of methane. In addition to its role as a 
greenhouse gas, methane contributes to increased concentrations of ground-level ozone, the primary 
component of smog, because it is an ozone precursor.

  

19 Methane’s effect on ozone concentrations can be 
substantial. One paper modeled reductions in various anthropogenic ozone precursor emissions and found 
that “[r]educing anthropogenic CH4 emissions by 50% nearly halves the incidence of U.S. high-O3 events 
. . . .”20

 Fracking results in additional air pollution that can create a severe threat to human health. One 
analysis found that 37 percent of the chemicals found at fracked gas wells were volatile, and that of those 
volatile chemicals, 81 percent can harm the brain and nervous system, 71 percent can harm the 
cardiovascular system and blood, and 66 percent can harm the kidneys.

 

21

                                                           
13 Bay Area Air Quality Management District, Particulate Matter Overview, Particulate Matter and Human Health 
(2012). 

 Also, the South Coast Air 
Quality Management District (“SCAQMD”) has identified three areas of dangerous and unregulated air 
emissions from fracking: the mixing of the fracking chemicals, the use of the silica, or sand, as a 
proppant, which causes the deadly disease silicosis, and the storage of fracking fluid once it comes back 

14 U.S. Environmental Protection Agency, Regulatory Impact Analysis for the Proposed Revisions to the National 
Ambient Air Quality Standards for Particulate Matter (June 2012), 
http://www.epa.gov/ttnecas1/regdata/RIAs/PMRIACombinedFile_Bookmarked.pdfat 2-2, (“EPA RIA”) 
15 EPA RIA at 2-2. 
16 U.S. Environmental Protection Agency, National Ambient Air Quality Standards for Particulate Matter Proposed 
Rule, 77 Fed. Reg. 38,890, 38,893 (June 29, 2012). 
17 Sierra Club Comments. 
18 USEPA, Office of Air Quality Planning and Standards, Report to Congress on Hydrogen Sulfide Air Emissions 
Associated with the Extraction of Oil and Natural Gas (EPA-453/R-93-045) at i (Oct. 1993) (“USEPA 1993”). 
19 U.S. Environmental Protection Agency, Oil and Gas Sector: New Source Performance Standards and National 
Emission Standards for Hazardous Air Pollutants Reviews Proposed Rule, 76 Fed. Reg 52,738 (Aug 23, 2011). 
20 Fiore, Arlene et al., Linking ozone pollution and climate change: The case for controlling methane, 29 Geophys. 
Res Letters 19 (2002); see also Martin, Randal et al., Final Report: Uinta Basin Winter Ozone and Air Quality Study 
Dec 2010 - March 2011 (2011) at 7. 
21 Colborn 2011 at 8. 



 
 

6 
 

to the surface.22 Preparation of the fluids used for well completion often involves onsite mixing of gravel 
or proppants with fluid, a process which potentially results in major amounts of particulate matter 
emissions.23 Further, these proppants often include silica sand, which increases the risk of lung disease 
and silicosis when inhaled.24 Finally, as flowback returns to the surface and is deposited in pits or tanks 
that are open to the atmosphere, there is the potential for organic compounds and toxic air pollutants to be 
emitted, which are harmful to human health as described above.25

 BLM has failed to perform a sufficient analysis of the effects the lease sale could have on air 
quality. In fact, the agency allocates one brief paragraph to air quality impacts, and foregoes even a 
cursory attempt to quantify said impacts, demurring that “The amount of increased emissions cannot be 
quantified at this time since it is unknown how many wells might be drilled, the types of equipment 
needed if a well were to be completed successfully (e.g. compressor, separator, dehydrator), or what 
technologies may be employed by a given company for drilling any new wells.” However, NEPA 
regulations and case law clearly establish that uncertainty about the precise extent and nature of 
environmental impacts does not relieve an agency of the obligation to disclose and analyze those impacts 
utilizing the best information available. See 40 C.F.R. § 1502.22(a),(b). 

 

Further, BLM’s analysis is lacking because the agency failed to identify numerous available 
methods for controlling air pollution emissions. This total failure violates NEPA’s requirement that the 
agency identify mitigation measures, 40 C.F.R. § 1508.25, and consider all reasonable alternatives. 
Center for Biological Diversity v. Nat’l Highway Traffic Safety Admin., 538 F.3d 1172, 1217 (9th Cir. 
Cal. 2008) (citing 40 C.F.R. § 1502.14(a)).  

ii. BLM has Failed to Analyze Adequately the Project’s Climate Change 
Impacts  
 

 NEPA’s environmental analysis requirement includes consideration of climate change. See 
Center v. NHTSA, 538 F.3d at 12-16-17. Oil and gas operations are a major contributing factor to climate 
change, due both to emissions from the operations themselves, and emissions from the combustion of the 
oil and gas produced. 

 Natural gas emissions are generally about 84 percent methane.26

                                                           
22 South Coast Air Quality Management District, Draft Staff Report on Proposed Rule 1148.2 - Notification and 
Reporting Requirements for Oil and Gas Wells and Chemical Suppliers (January 2013).at 15 (“SCAQMD Revised 
Draft Staff Report PR1148-2”). 

 Methane is a potent greenhouse 
gas that contributes substantially to global climate change. Its global warming potential is approximately 

23 Id. 
24 South Coast Air Quality Management District, Response to Questions re air quality risks of hydraulic fracturing in 
California,Submission to Joint Senate Hearing (2013) at 3. 
25 SCAQMD Revised Draft Staff Report PR1148-2 at 15. 
26 Brown Memo to EPA at 3; Power, Thomas, The Local Impacts of Natural Gas Development in Valle Vidal, New 
Mexico, University of Montana (2005) (“Power”). 
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33 times that of carbon dioxide over a 100 year time frame and 105 times that of carbon dioxide over a 20 
year time frame.27

 

  

 Oil and gas operations release large amounts of methane. While the exact amount is not clear, 
EPA has estimated that “oil and gas systems are the largest human-made source of methane emissions and 
account for 37 percent of methane emissions in the United States or 3.8 percent of the total greenhouse 
gas emissions in the United States.” 28 For natural gas operations, production generates the largest 
amount; however, these emissions occur in all sectors of the natural gas industry, from drilling and 
production, to processing, transmission, and distribution.29 Fracked wells leak an especially large amount 
of methane, with some evidence indicating that the leakage rate is so high that shale gas is worse for the 
climate than coal.30 In fact, a research team associated with the National Oceanic and Atmospheric 
Administration recently reported that preliminary results from a field study in the Uinta Basin of Utah 
suggest that the field leaked methane at an eye-popping rate of nine percent of total production.31

For the oil industry, emissions result “primarily from field production operations . . . , oil storage 
tanks, and production-related equipment . . . .”

 

32 Emissions are released as planned, during normal 
operations and unexpectedly due to leaks and system upsets.33 Significant sources of emissions include 
well venting and flaring, pneumatic devices, dehydrators and pumps, and compressors.34

 The EA improperly declines to analyze the contribution to climate change of additional Wyoming 
federal oil and gas leasing, instead dismissing those impacts with the assertion that “When compared to 
total national or global emissions, the amount released as a result of potential production from the 
proposed lease tracts would not have a measurable effect.” EA 4-31. CEQ’s climate change 
guidance, albeit currently in draft form, expressly rejects the use of this excuse to avoid consideration 
of climate change impacts. “providing a paragraph that simply asserts, without qualitative or 

 

                                                           
27 Howarth, Robert, et al., Methane and the greenhouse-gas footprint of natural gas from shale formations, 
Climactic Change (Mar. 31, 2011) (“Howarth 2011”); Shindell, Drew, Improved Attribution of Climate Forcing to 
Emissions, 326 Science 716 (2009). 
28 U.S. Environmental Protection Agency, Natural Gas STAR Program, Basic Information, Major Methane 
Emission Sources and Opportunities to Reduce Methane Emissions (“USEPA, Basic Information”); see also Petron, 
Gabrielle, et al., Hydrocarbon emissions characterization in the Colorado Front Range: A pilot study, 117 Journal of 
Geophysical Research (2012). 
29 USEPA, Basic Information. 
30 Howarth 2011; Brune, Michael, Statement of Sierra Club Executive Director Michael Brune Before the 
Committee on Oversight & Government Reform (May 31, 2012); Wang, Jinsheng, et al., Reducing the Greenhouse 
Gas Footprint of Shale (2011); Alvarez, Ramon et al., Greater focus needed on methane leakage from natural gas 
infrastructure, Proc of Nat'l Acad. Science Early Edition (Feb 13, 2012) at 3; see also Howarth, Robert, et al., 
Venting and Leaking of Methane from Shale Gas Development: Response to Cathles et al., (2012); Hou, Deyi, et al., 
Shale gas can be a double-edged sword for climate change, Nature Climate Change at 386 (2012) 
31 Tollefson, Jeff, Methane leaks erode green credentials of natural gas, Nature News (Jan 2, 2013). 
32 Williams, Megan & Cindy Copeland, Earthjustice, Methane Controls for the Oil and Gas Production Sector 
(2010). 
33 Id. 
34 USEPA, Basic Information. 
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quantitative assessment, that the emissions from a particular proposed action represent only a small 
fraction of local, national, or international emissions or are otherwise immaterial is not helpful to the 
decisionmaker or public.” Council on Environmental Quality, Revised Draft Guidance for 
Greenhouse Gas Emissions and Climate Change Impacts 6 n.11 (2014). Instead, “agencies need to 
consider whether the reasonably foreseeable incremental addition of emissions from the proposed 
action, when added to the emissions of other relevant actions, is significant when determining 
whether GHG emissions are a basis for requiring preparation of an EIS.” Id. 11-12. In the EA, BLM 
has not made even a cursory attempt at this determination. EA 4-31 (“It is unknown what the drilling 
density may be for these parcels, if they were developed; therefore, it is not possible to predict at this 
stage what level of emissions would occur.”). The very purpose of oil and gas leasing is the 
production, and subsequent combustion, of hydrocarbon fossil fuels. It is simply not credible to assert 
in 2015 that BLM has no way of estimating a range of possible production levels for leases within 
established industry plays and currently producing geological formations. Although there are 
certainly geological, technological, and economic uncertainties that could affect the production from 
the leases in question, these uncertainties do not relieve BLM of the obligation to analyze and 
disclose, at the very least, a range of possible production scenarios and their resulting emissions. 

IV. The EA Fails to Acknowledge Scientific Information Regarding Conservation of 
Greater Sage-Grouse 

As you are well aware, the greater sage-grouse was found to be “warranted, but precluded” for 
protections under the Endangered Species Act (“ESA”) in 20102. In 2010 the Center filed lawsuits 
against the Fish and Wildlife Service (“FWS”) seeking protections for the grouse, culminating in July 
2011 with a landmark agreement with the FWS compelling the agency to move forward in the listing 
process for 757 species, including the bi-state sage-grouse and the greater sage-grouse. 

The best available science clearly supports listing the greater sage-grouse as a threatened or 
endangered species given its continuing decline. The Center believes that given the current status and 
trends of the population of the greater sage-grouse and its habitats, that protections are needed under the 
ESA to ensure its recovery and long term viability. We base our conclusions on agencies’ obligations 
under the ESA, policies including the Policy for Evaluating Conservation Efforts (“PECE Policy”), and 
an analysis of a wide range of scientific literature that constitutes the best available science on the species. 

The U.S. Fish and Wildlife (FWS) identified a lack of adequate regulatory mechanisms to 
conserve greater sage grouse as a primary factor necessitating listing of the species under the Endangered 
Species Act.35

                                                           
35 See 75 Fed. Reg. 13910. 

 The agency determined that the lack of existing regulatory protections was especially 
pronounced on public lands administered by the Bureau of Land Management (BLM) and the U.S. Forest 
Service. The FWS identified BLM resource management plans and Forest Service land and resource 
management plans as the principle mechanism by which these agencies could adequately regulate land 
management to conserve sage grouse, but determined that current plans lacked adequate measures and/or 
are inconsistently applied to conserve the species. 
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As you know, BLM offices, including the Wind River/Bighorn Basin district, are currently in the 
process of amending their land use plans in order to adopt conservation measures for the species and 
sagebrush ecosystems.36

 Wyoming supports 35-40% of the entire population of greater sage-grouse and is a source 
population for the more isolated grouse populations in Montana and the Dakotas.

 Of all the grouse-affecting land use plans throughout the west, only the Lander 
RMP has completed its revision. 

37 Since 2007, there has 
been an increase in the number of known inactive leks statewide, while the number of active leks has 
remained constant. At the same time, there has been a 60% decrease in the average number of males 
counted per lek statewide, indicating an overall statewide population decline of 60% from 2007 to 2013. 
This is cause for extreme concern, especially given the fact that there have been many wet springs during 
this period with above-average forb and cover production, which should have resulted in increases in sage 
grouse population numbers. This population decline is indicative of the insufficiency of present BLM 
Wyoming Instruction Memoranda and state Core Area Policy protections to halt the decline and promote 
the recovery of greater sage grouse across the state. This inadequacy is confirmed by Copeland et al. 
(2013) who projected further statewide declines across Wyoming with the implementation of current 
conservation strategies.38

The proposed lease sale, however, is particularly damaging to the future viability of greater sage-
grouse because it would allow for new leasing of sage-grouse habitat within the Lander FO portion of the 
district, under management prescriptions that current science demonstrates to be conclusively inadequate 
for conservation of sage-grouse populations.  

 

a. BLM Did Not Disclose or Consider the Best Available Science Regarding Sage-Grouse 
Conservation 

BLM must consider implementing key sage grouse protections recommended by USFWS and the 
BLM’s own National Technical Team (e.g., withdrawal of unleased areas in core sage-grouse habitat, a 4-
mile no surface disturbance buffer as a Condition of Approval on current fluid mineral leases for active 
leks within Priority Habitats, apparently not considered in any alternative). Importantly, according to 
BLM, “The National Policy Team created the NTT in August of 2011 specifically to develop 
conservation measures based on the best available science.” Since the publication of the NTT’s findings, 
the United States Geological Survey has published  two significant additional reports reviewing and 
evaluating the state of available scientific information regarding greater sage-grouse conservation. D.J. 
Manier et al, Summary of Science, Activities, Programs, and Policies that Influence the Rangewide 
Conservation of Greater Sage-Grouse (Centrocercus urophasianus), USGS Open File Report 2013-1098 
(2013); Daniel J. Manier et al., Conservation Buffer Distance Estimates for Greater Sage-Grouse—A 
Review, USGS Open File Report 2014-1239 (2014).  
                                                           
36 See http://www.blm.gov/wy/st/en/info/news_room/2011/december/08sg-conservation.html. 
37 See Upper Snake River Basin Sage--‐Grouse Conservation Plan. 2014. (draft) Available at 
http://wgfd.wyo.gov/web2011/Departments/Wildlife/pdfs/SG_USRBASIN_DRAFT0005199.pdf.;  
38 Copeland, H. E., A. Pocewicz, D. E. Naugle, T. Griffiths, D. Keinath, J. Evans, J. Platt. 2013. 
Measuring the effectiveness of conservation: a novel framework to quantify the benefits of sagegrouse 
conservation policy and easements in Wyoming. PLoS ONE 8(6): e67261. doi:10.1371/journal.pone.0067261. 

http://wgfd.wyo.gov/web2011/Departments/Wildlife/pdfs/SG_USRBASIN_DRAFT0005199.pdf�
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The EA fails completely to consider this, or for that matter, any other, science. Instead, its 
consideration of impacts is limited to three brief assertions, none of which come close to meeting its 
obligation to take a “hard look” at the consequences of leasing. First, the EA acknowledges that “Current 
science indicates the restrictions within existing RMPs in the Bighorn Basin planning area under 
Alternative 2 do not provide the level of protection desired for Greater Sage-Grouse habitat within 
Greater Sage-Grouse Core Habitat Areas (also known as BLM’s Key Habitat Areas).” EA at 4-35. 
Despite this acknowledgment, the EA provides no explanation or disclosure of what the effects of leasing 
the non-deferred core parcels would be. Second, the EA asserts, without any analysis or explanation, that 
“A review of the parcels in accordance with current Land Use Plans has been conducted and applicable 
stipulations added to the appropriate parcel.” EA 4-35. This brief assertion fails to provide any analysis 
whatsoever of what the effects of drilling with these stipulations39

b. The Proposed Leases Would Allow Excessive Surface Disturbance in Core Sage-Grouse 
Habitat 

 would be, nor does it acknowledge the 
strong scientific consensus that 0.6-mile lek buffers (see, e.g., EA Appendix A at 24) are far below the 
minimum necessary to mitigate adverse effects from energy development, see Manier et al. 2014 at 7, 14. 
Finally, the EA, in its discussion of Alternative 3, notes that the area currently encompassed by Federal 
oil and gas leases within greater sage-grouse core areas has declined since 2008. EA 4-44 to 4-45.  BLM 
acknowledges that this decline is a “direct result of the application of the BLM’s sage-grouse leasing 
screen, whereby many parcels in recent sales have been deferred from sale until the sage-grouse RMP 
amendments and on-going plan revisions are completed.” EA 4-45. The fact that the acreage of grouse 
habitat under federal lease in Wyoming has declined since 2008 does not excuse BLM of the obligation to 
evaluate what the effects of the particular proposed leases under consideration in this EA would be. 
Similarly, the fact that the pace of leasing has declined under BLM’s interim deferral policy should not 
excuse BLM from taking a hard look at the consequences of ending that deferral policy for new leases in 
the Lander FO. As will be explained in detail below, renewed leasing under the Lander RMP is 
inconsistent with the state of scientific knowledge regarding grouse conservation, and would have 
significant adverse consequences for the species. 

Land surface disturbance in sage-grouse habitat is well known to affect the species. Disturbance 
thresholds are commonly applied in areas of energy development, even though there has been limited 
science to date establishing the disturbance threshold by percentage of land area at which significant 
impacts to sage grouse begin to occur. The proposed Lander leases address this threat to sage-grouse 
viability only through a stipulation imposing a 5% surface disturbance threshold, under a metric known as 
the DDCT.40

                                                           
39 See EA Appendix A. 

 The proposed leases provide that “[s]urface occupancy or use will be restricted to no more 
than an average of one disturbance  location per 640 acres using the DDCT, and the cumulative value of 
all applicable surface disturbances, existing or future, must not exceed 5 percent of the DDCT area.” 

40 See, e.g., EA Appendix A at 21, lease WY-1508-162 (“Surface occupancy or use will be restricted to no more 
than an average of one disturbance  location per 640 acres using the DDCT, and the cumulative value of all 
applicable surface disturbances, existing or future, must not exceed 5 percent of the DDCT area.”) 
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Under the Lander RMP, Wyoming Core Area strategies and Wyoming BLM Instruction 
Memoranda, the amount of cumulative disturbance allowed in sage-grouse core habitat is five percent per 
square mile, as calculated by an algorithm known as the Density Disturbance Calculation Tool (DDCT). 
The DDCT is used to establish an area for measuring the maximum amount of disturbance that may be 
allowed under a project proposal. The DDCT essentially buffers a proposed project area by 4 miles, 
identifies all occupied leks within this area and buffers them by 4 miles, and uses the combined area as 
the denominator to calculate the total land area from which to derive the total percentage of land that 
could be disturbed by the project. 

This results in well densities and percentage of surface disturbance that exceed the threshold of 
significant impact to sage grouse populations within individual project areas. The five percent disturbance 
threshold is not known to conserve sage-grouse long-term and is only a guess by agencies and others 
seeking to accommodate development in sage-grouse habitat. Past projects approved prior to 
implementation of the Wyoming Core Area strategies indicate that sage-grouse are adversely affected at 
lower levels of disturbance. For example, for the Continental Divide/Wamsutter II Natural Gas Project 
approved in 2000, 3,000 wells were proposed with 22,400 acres of new surface disturbance, representing 
2.1 percent of the planning area (with an average well density of 4 wellsites per square mile) (BLM 
2000); today, sage-grouse are functionally extirpated in this area. In the Atlantic Rim coalbed methane 
field, 2,000 wells were permitted at a density of eight wells per square mile, far above the threshold 
known to cause sage grouse declines. Today, sage grouse are essentially extirpated in developed portions 
of this field. Recent science in the western portion of the sage grouse range found that some 99 percent of 
active leks were located in areas surrounded by lands with 3 percent or less surface disturbance from 
roads, power lines, pipelines, and other features.41

Furthermore, once the three percent limit is reached, additional surface-disturbing projects are 

 

precluded (with no exceptions in cases where off-site mitigation projects are undertaken), and in 
cases where the three percent limit is already exceeded, restoration must occur to meet this threshold 
under the NTT recommendations. BLM should cap disturbance at 3 percent on a per-squaremile 
basis at most in both Priority Habitats and Connectivity Areas. 
 

c. The Proposed Leases Would Allow Excessive Well Density in Core Sage-Grouse 
Habitat. 

 
The proposed leases would allow for a density of one energy development site per 640 acres. 42

                                                           
41 Knick, Steven T., Hanser, Steven E., and Kristine L. Preston. 2013. Modeling ecological minimum requirements 
for distribution of greater sage-grouse leks: implications for population connectivity across their western range, 
U.S.A. Ecology and Evolution. John Wiley & Sons Ltd. 

 
Scientific research has determined that one energy site per square mile is the density threshold at which 
significant impacts to sage-grouse populations begin to be measured (Copeland et al. 2013). The analysis 
of Copeland et al. found that a statewide analysis of well densities revealed population decline curves 
very close to the earlier studies by Holloran (2005), but also noted that a 1 wellpad per square mile 

42 See, e.g., EA Appendix A at 21, lease WY-1508-162 (“Surface occupancy or use will be restricted to no more 
than an average of one disturbance  location per 640 acres using the DDCT, and the cumulative value of all 
applicable surface disturbances, existing or future, must not exceed 5 percent of the DDCT area.”) 
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density of development correlated to approximately 18% decline in sage grouse lek population. One 
wellpad per square mile is not a zero-impact threshold. 

 
In accordance with these findings, the Wyoming Core Area strategies purport set a limit of one 

energy development site per square mile in core habitat, but use a Density/Disturbance Calculation Tool 
(“DDCT”) to generate the well density figure. This methodology calculates site density per square mile, 
rather than capping density at one site per square mile of land – a very significant difference. In cases 
where the DDCT area is greater than 640 acres, the stipulation may allow more than one well or mine site 
to be developed in a given square mile as long as the overall density of sites in the area is below one per 
mile. This can readily result in a density of well sites that exceeds science-based thresholds at which 
significant impacts to sage grouse inhabiting the habitat in question begin to occur. By contrast, all 
available science that has evaluated impacts of well density on sage grouse has done so on a per-square-
mile basis, and not one has ever evaluated the impact when calculating disturbance using the DDCT or 
any method similar to it. The lease sale EA contains no independent analysis, merely tiering to the Lander 
RMP. 

 
Moreover, even well densities less than one per square mile can have a negative effect on sage 

grouse. According to Taylor et al. (2012: 28, emphasis added): 
 
Two scenarios include decisions on whether to develop a landscape from 0 to 4 wells per 
section (0 to 1.5 wells/km2), and then from 4 to 8 wells per section (1.5 wells/km 2 
to 3.1 wells/km2). In both cases, the total northeast Wyoming lek count decreased by ~ 37% (1- 
2,876/4,537 and 1-1,768/2,876, Table 3), leaving only 39% of the original number of males on 
leks (1,768/4,537, Table 3) when development reached 8 wells per section (80 ac spacing).43

 
 

Large leks are an important index of population trends, and Taylor et al. (2012: 28) found a particular 
reduction in large leks with increasing well densities, even below one well per square mile: 

 
A warning signal of declining populations is given by the accompanying decline in large 
leks, which showed a 70% decrease from no development to 160 ac spacing (1.5 
wells/km2, 1- 18/60, Table 3). By 80 ac spacing (3.1 wells/km2), only 2 large leks 
remained on the landscape (Table 3).44

 
 

d. Sage-Grouse Lek Buffers in the Proposed Leases are Insufficient 
 
Protecting sage-grouse leks and associated nesting and brood-rearing habitat are key to individual 
producing (post-drilling) oil and gas wells drilled within 1.9 miles from active leks (Holloran 
2005), measureable impacts from coalbed methane fields extend out to 4 miles (Walker 2008), 
and new research has recorded effects as far away as 12.4 miles from leks (Taylor et al. 2012). 
WGFD, using lek buffers of 0.25 mile, 0.5 mile, 0.6 mile, 1.0 mile, and 2.0 mile, estimated lek 
persistence of 4, 5, 6, 10, and 28 percent, respectively (Christiansen and Bohne 2008, 
memorandum, Attachment 12). Standard energy development within 2 miles of a lek is projected 
to reduce the probability of lek persistence from 87% to 5% (Walker et al. 2007). Taylor et al. 
(2012: 27) examined sage grouse dynamics in the Powder River Basin and found, “For oil and 
gas development, the signal is strongest within a 12.4-mi (20-km) radius of a lek, and it is much 
                                                           
43 R.L. Taylor, D.E. Naugle, L.S. Mills, Final Report: Viability analysis for conservation of sage-grouse 
populations, BLM Wyoming Buffalo Field Office, Contract 09-3225-0012, No. G09AC0013 (2012). 
44 Id. at 28. 
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stronger at this radius than at any smaller radii.” Furthermore, in northeast Wyoming females may 
nest further from leks than elsewhere, placing a premium of extending protections for sage grouse 
inside and outside Priority Habitats. According to Taylor et al (2012: 27),“Second, female sage-
grouse that visit a lek use an approximately 9-mi (15-km) radius surrounding the lek for nesting; a 
2-mi (3.2-km) radius encompasses only 35-50% of nests associated with the lek (Holloran and 
Anderson 2005, Tack 2009). While a lek provides an important center of breeding activity, and a 
conspicuous location at which to count birds, its size is merely an index to the population  
dynamics in the surrounding habitat. Thus attempting to protect a lek, without protecting the 
surrounding habitat, provides little protection at all.” 
 
Unfortunately, the proposed leases, both within and without the Lander FO, only require protective 
buffers of 0.6 miles around leks in designated core habitat(see, e.g., EA Appendix A at 6, 24); this 
corresponds to a 6% probability of lek persistence (Christiansen and Bohne 2008). Indeed, BLM itself 
points to the inadequacy of this regulatory mechanism: “Studies have shown that greater distances, 
anywhere from two to four miles, are required for viable Greater Sage-Grouse populations to persist.” 
BLM, Draft Wyoming Greater Sage-Grouse Land Use Plan Amendment and Environmental Impact 
Statement 4-335 (2014). USGS’s review of sage-grouse buffer science reaches similar conclusions: 
 

Direct impacts of energy development on sage-grouse habitats and populations, such 
as loss of sagebrush canopy or nest failure, have been estimated to occur within a 1.2-
ha (3-acre) area of leks (radius: 62 m [68 yards]); indirect influences, such as habitat 
degradation or utilization displacement, have been estimated to extend out to 19 km 
(11.8 mi) from leks (Naugle and others, 2011). Regional analyses of well-density and 
distance effects (Johnson and others, 2011) suggested negative trends in populations 
(lek counts) when distance was less than 4 km (2.5 mi) to the nearest producing well; 
whereas density effects were evident rangewide based on decreasing population 
trends when greater than eight active wells occurred within 5 km (3.1 mi) of leks, or 
when more than 200 active wells occurred within 18 km (11 mi)of leks. In Wyoming, 
significant negative relations between use of seasonal habitats and well densities have 
been demonstrated. Fedy and others (2014) found asignificant negative relation 
between well density and probability of sage-grouse habitat selection during nesting 
(3.2-km [2-mi] radius) and winter (6.44-km [4-mi] radius) seasons. In the Powder 
River Basin, wintering sage-grouse were negatively associated with increasing 
coalbed natural gas well densities within a 2-km × 2-km (1.24-mi × 1.24-mi) window 
(Doherty and others 2008). Also, Gregory and Beck (2014) documented lek 
attendance decline when energy development averaged 0.7 well pads/km2 (1.81 well 
pads/mi2; using a 10-km × 10-km [6.2-mi × 6.2-mi] assessment window) across 
multiple populations and different development patterns. 

 
Manier et al. 2014 at 7. By comparison, the NTT report recommends a 4-mile lek buffer for siting 
industrial development in sage-grouse habitat (NTT 2011), a prescription in greater accord with the 
science, although the study notes that this 4-mile buffer captures only approximately 80 percent of nesting 
females. Aldridge and Boyce (2007) suggested that even larger buffers (10 km) are warranted. Males use 
shrubs <1 km (0.6 mi) from a lek for foraging, loafing, and shelter45

                                                           
45 Aldridge, Cameron L. and Mark S. Boyce. 2007. Linking Occurrence and Fitness to Persistence: 

; this does not make 0.6 mile the 

Habitat-Based Approach for Endangered Greater Sage-Grouse. Ecological Applications 
17(2):508-526. 
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appropriate buffer for preventing impacts even to breeding bird, much less nesting birds. In Wyoming, 
State and BLM policies have in the past erroneously used male sagebrush use this as a basis for relying a 
0.6-mile No Surface Occupancy buffer around leks. However, the latest review of science clearly 
indicates that substantially larger buffers are required to mitigate negative effects from energy 
development and other disturbance. See Manier et al. 2014 at 7, 14. 
 

e. The Proposed Leases Fail to Protect Sage-Grouse Winter Habitat 
 
Although leks are important focal points for breeding and subsequent nesting in the surrounding region, 
other seasonal use areas and habitat requirements may be equally limiting to sage-grouse populations.46 
Suitable and diverse winter habitats are critical to the long-term persistence of grouse populations.47 The 
Lander RMP, however, relied upon by the EA as justification for leasing of grouse habitat, offers only 
inadequate protection (limits on surface disturbance from December 1-March 14) to winter habitats.48

 
 

As summer ends, the diet of sage-grouse shifts from a diet of insects, forbs and sagebrush to one 
comprised almost entirely of sagebrush.49  In winter, the grouse depends heavily on sagebrush for cover, 
habitat selection being driven by snow depth, the availability of sagebrush above the snow, and 
topographic patterns that favorable mitigate the weather.50

 
  

Abundance of sagebrush at the landscape scale greatly influences the choice of wintering habitat. 
One study found that the grouse selected for landscapes where sagebrush dominate over 75% of 
the landscape with little tolerance for other cover types.51

occurs on a limited basis and because yearly weather conditions influence its availability, 
  Because appropriate wintering habitat 

impacts to wintering habitat can have large disproportional effects on regional populations. One study in 
Colorado found that 80% of the wintering use occurred on only 7% of the area of sagebrush available.52 
Additionally, some degree of site fidelity to winter areas is suspected to exist, and wintering areas not 
utilized in typical years may become critical in severe winters.53

 
 

Lower elevation sagebrush winter habitat used by sage-grouse may also constitute important winter areas 
for big game and early spring forage areas for domestic livestock. Due to differing vegetative condition 
requirements, land treatments on lower elevation sagebrush areas to increase big game or livestock forage 
at the expense of sagebrush cover and density could have long-term negative consequences for the 
grouse.54

 
 

Sage-grouse in the Powder River Basin were 1.3 times less likely to use otherwise suitable winter habitats 
that have been developed for energy (12 wells/4 km2), and avoidance was most pronounced in high-

                                                           
46 Sage Grouse National Technical Team at 21; see also Knick et al. 2013. 
47 Nevada Department of Wildlife, Greater Sage-Grouse Habitat Categorization White Paper (March 2012). 
48 BLM Lander Resource Management Plan 68 (2014). 
49 Doherty, Kevin E., David E. Naugle, Brett L. Walker, and Jon M. Graham. 2008. Greater Sage-Grouse Winter 
habitat Selection and Energy Development. J. of Wildlife Management 72(1):187/195. 
50 Manier et al. 2013 at 21. 
51 Doherty et al. 2008. 
52 Id. 
53 Caudill, Danny, Terry A. Messmer, Brent Bibles, and Michael R. Guttery. 2013. Winter habitat use by juvenile 
greater sage-grouse on Parker Mountain, Utah: implications for sagebrush management. Human-Wildlife 
Interactions 7(2):250-259, Fall 2013. 
54 Id. 
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quality winter habitat with abundant sagebrush.55 The agency’s examination of winter habitat impacts to 
sage grouse is entirely absent in the EA. BLM must take the legally required ‘hard look’ at direct or 
cumulative impacts to sage grouse wintering habitat under the various alternatives; since the impact of 
development approved under the Lander RMP on breeding and nesting sage grouse matters little if sage 
grouse populations do not survive the winter. Best available science indicates that grouse conservation 
warrants no surface disturbance in or adjacent to winter habitat any time of year.56

 
 

In addition, it is critically important for BLM to identify and protect winter concentration areas. 
Thus far, the location of these habitats remains largely undetermined. Wyoming  LUP DEIS at 4-2. These 
lands, once identified, should be withdrawn from future mineral leasing and entry of all kinds, and, at a 
minimum, protective stipulations within 2 miles of these areas. Timing restrictions on road construction 
are wholly insufficient – with roads built in summer, grouse may return to their winter habitats to find an 
industrialized, fragmented habitat that no longer has any habitat function due to the birds’ avoidance of 
such areas. 
 

V. Conclusion 
 

Due to the deficiencies documented in these comments, the Center requests: 

1. That a Finding of No Significant Impact not be issued, and that the BLM initiate the process 
for preparing an environmental impact statement prior to authorizing any further leasing. 

2. That the BLM defer all future sales within greater sage-grouse habitat until at least such time as 
(a) all BLM offices completed their grouse-related RMP revisions, and (b) the Fish and Wildlife Service 
completes its review of the status of the greater sage-grouse under the ESA. 

3. That any further consideration of potential leasing within greater sage-grouse habitat consider 
not only leasing, but also deferral and or withdrawal, under FLPMA § 204, of said habitat from further 
leasing, consistent with the best available science regarding greater sage-grouse conservation.  

 Thank you for consideration of these comments. The Center looks forward to reviewing a 
legally adequate EIS for this proposed oil and gas leasing action. Sincerely, 

/s/ Michael A. Saul 

Michael A. Saul 
Senior Attorney, Center for Biological Diversity 
1536 Wynkoop Street, Suite 421 
Denver CO 80202 
Tel. (303) 915-8308, email msaul@biologicaldiversity.org 

 

                                                           
55 Doherty et al. 2013. 
56 Walker, B. L. 2008. Greater sage-grouse response to coal-bed natural gas development and West Nile virus in the 
Powder River Basin, Montana and Wyoming, USA. PhD dissertation. Univ. of Montana. Missoula, MT. 
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