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Intraduction

The role of state governments in protecting not just endangered species but all spe-
cies can be summed up with one fact: state governments traditionally have been
the chief stewards of wildlife within their borders. The states therefore serve a vital
role in protecting and conserving their own plants, animals, and habitats. Yet while
states historically were given the role of protecting the wildlife within their bor-
ders and still retain significant rights and powers, the federal government in many
instances has assumed primary responsibility over these national resources under
its constitutional authorities.! Under the Commerce Clause, inter alia, Congress
enacted a wide range of environmental laws, including the Endangered Species Act
of 1973 (ESA).2

Through the ESA, the federal government now exercises its vitally important
power to regulate listed species and their associated habitat to achieve conserva-
tion and recovery. But the role of the states in endangered species protection was
recognized from the outset, as the ESA authorized the Secretary of the Interior
to enter into cooperative agreements with states that established “adequate and
active” programs of protection. This chapter will explore those programs, enacted
statutorily and dubbed “state endangered species acts,” as well as their history,
current status, and role.

The role of the states, and how to enhance the conservation of threatened and
endangered species through greater state involvement, has been and likely will con-
tinue to be a topic of national discussion. Although many states have lacked the
capacity, both legal and programmatic, to protect nongame species, many states are
significantly increasing their focus on nongame management. By increasing their
capacity, the states not only can increase their ability to manage threatened and
endangered species as an extra safety net but, more important, can fulfill their trust
responsibility for all wildlife species in a way that supplements and complements
irreplaceable federal protections.

Current State of the Law

The laws in place today vary as widely as the landscapes from which they come.
These laws range from simply prohibiting either the “taking” of or trafficking in an
endangered species to more comprehensive schemes for their listing, management,
and protection. Nevada, in 1969, was the first state to declare that its people had a
legal obligation to conserve and protect native species threatened with extinction.3
Kentucky was the most recent state to enact a law protecting imperiled species, pass-
ing its Rare Plant Recognition Act in 1994.#

The authors wish to thank Matthew Padilla, J.D. candidate, American University Washington
College of Law, and Aaron Weisbuch, ].D. candidate, American University Washington Col-
lege of Law, for their assistance.
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Most of the existing state endangered species acts merely provide a mechanism
for listing and prohibit the taking of or trafficking in listed species. No mechanisms
for recovery, consultation, or critical habitat designation exist in 32 state acts. Such
a framework exists in states such as Florida, where the only provisions relating to
endangered species provide for listing and make it “unlawful for a person to inten-
tionally kill or wound any fish or wildlife of a species designated by the Fish and
Wildlife Conservation Commission as endangered, threatened or of special con-
cern.”™ Kentucky prohibits only the import, transport, possession for resale, or sale
(trafficking) of an endangered species listed by the state.® Georgia, although it has
an Endangered Wildlife Act, is primarily governed by rules and regulations, and
has no specific statutory provisions related to endangered species other than pen-
alty provisions.” Five states have no act at all; they simply rely on the federal act or
nongame programs.®

The California Endangered Species Act is the most comprehensive of the state
acts. Modeled after the federal act, it provides a mechanism for listing and prohib-
its the taking of or trafficking in listed species.’ In addition, it covers both plants
and animals and requires recovery plans and agency consultation on the impact of
proposed state agency projects on endangered species.'? Acts in several other states,
including Kansas and Hawaii, also provide substantial measures.'! In general, how-
ever, most acts lack all but the most basic elements of a legislative scheme to protect
a state’s imperiled species.

History

Before enactment of the ESA, 16 states had adopted legislation classifying certain
wildlife species as endangered and tried to protect them through import and sale
restrictions. The focus of these acts was on taking and commerce prohibitions rather
than habitat protection. Then, with the enactment of the 1973 legislation, Congress
adopted a tederal scheme to improve state efforts. In 1973, Section 6(f) of the federal
act was created in part to bolster more state participation by defining what state acts
must look like. An acceptable state program had to do the following:

Include the authority for a state agency to implement the program;

3%

Establish acceptable conservation programs for all resident listed species;

3. Include the authority to determine the status and survival requirements for
resident fish and wildlife;

4. Authorize the establishment of programs to conserve listed species; and

5. Provide for public involvement in decisions on the listing species.

Federal funding was provided as an incentive.

Twenty-one states responded to the call. Seeking to encourage even greater state
participation, Congress amended the ESA in 1977 to create an alternative. The 1977
amendment authorized the Secretary to enter into more limited cooperative agree-
ments with those states that met the final three criteria and whose programs addressed

345 Susan George and William J. Snape 1|




those species in the greatest need of attention. The loosened requirements appear to
have had the desired effect, as eight states adopted laws following the amendment.
Today, 46 states have some form of endangered species legislation on the books.

Listing

Listing is the first step in the protection of imperiled species. Under this procedure,
plants and animals are classified according to the degree of risk to the species. Based
on this classification, a species is then given varying degrees of protection.

The courts have confirmed that states can list animals that are not on the fed-
eral endangered list. In Nettleton Co. v. Diamond,'* a New York court found that
because scientific uncertamry sometimes exists as to whether an animal should be
classified at the federal level as threatened or endangered, states can step in and list
species that the federal government decides not to list. Further, the court in Nettleton
stated that this state authority apphed not only to specxes mdigenous to the state but
to nomndtgenons species as well.t? e
~ Every state with its own act requires or authonzes promulgatmn of a list of

endangered species within the state. Listing is required in each of these states except
New Jersey, where by law the Commission of the Department of Environmental
Protection may list species that are endangered.”® Three other state statutes require
that species be listed but provide significant exceptions to the rule. In Oregon, the
Fish and Wildlife Commission can decide not to list if the species is secure outside
the state and is not of “cultural, scientific or commercial significance to the state.”15
And in Kentucky, the listing of p}ants shali not serve to zmpede the deveIOpment or
use of private or public lands.”6 '

- Most acts; however, are written to exclude cost/bcneﬁt consxderanons from the
decision about whether or not to list a species for protection.t” In general, the ratio-
nale is that socioeconomic impacts can be considered when protective regulations are
actually implemented and that an honest accounting of the state’s biota is owed to
the public. In California, for example, which has a comprehensive process for listing,
“sufficient scientific information” is necessary for a listing decision.!¥ An amendment
to New Mexico’s Wildlife Conservation Act states that listings cannot be based on
public information concerning social and economic impact, but input from affected
landowners and resource managers must be taken and kept in a public repository.!*

An additional criterion used in listing a species is geographic location. Unlike the
federal act, which lists a species found to be imperiled within its entire geographic
range, most state acts focus on the species’ status within that state’s geographic bot-
ders. Typical language can be seen in Maine’s act: protected species are those “in
danger of being rendered extinct within the State of Maine.”2° This protection is
extended to subspecies in almost three-quarters of the state acts. Connecticut goes
further, extending protection to distinct populations of imperiled species.?!

In addition to listing state endangered species, 37 states also adopt the federal
list. New Mexico is one exception. In that state, the Game and Fish Commission
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must adopt the federal list by regulation, and to date, only select species from the
federal list have become part of the state list.?? The Mexican spotted owl is federally
listed in New Mexico but does not appear on the state list, although the Mexican
gray wolf appears on both lists.??

Listing procedures vary in complexity. Typically, the state wildlife commission,
agency, or division is empowered to make listing decisions. North Carolina, however,
until recently permitted a species to be listed only after several independent bodies
concurred—a Scientific Council, a Nongame Wildlife Advisory Committee, and the
Wildlife Resources Commission.** Montana allows a wildlife administrator to make
recommendations about listing, but final decisions are reserved for the legislature.?®

While all states with acts recognize both threatened and endangered status for
listed species, 12 states also authorize the listing of “candidate species” or “spe-
cies of special concern.” For example, Minnesota designates a “species of special
concern” it it is uncommon in the state or has “unique or highly specific habitat
requirements.”** As with the federal act, however, these species are not given any
protection except in California, where the state’s prohibitions on taking apply to
candidate species.”’

One legal issue that has arisen recently is whether an environmental analysis
must be performed prior to listing decisions at the state level. Several states have
statutes requiring an environmental analysis for agency actions similar to the process
under the National Environmental Policy Act (NEPA).2® At least one state court has
held that before delisting a state species, an environmental impact report under the
state’s “lictle NEPA™ must be prepared.?” In that case, the California Supreme Court
held that before delisting the Mojave ground squirrel under the California Endan-
gered Species Act, the state Fish and Game Commission must prepare a report under
the Calitornia Environmental Quality Act, the state’s “little NEPA.” The court rea-
soned that an impact analysis was necessary when a state action lessened protections
for a species, as would delisting. It is too early to say whether other states will follow
this trend, as the federal courts currently are split on the issue of whether the federal
NEPA applies to the designation of critical habitat under the ESA.?

Critical Habhitat

The designation of critical habitat, or other explicit habitat protection, is one of the
protections sometimes given to listed species at both the stare and federal level. This
requirement is based on an understanding that habitat is crucial to species’ survival
and recovery, and that the habitat most important to a species should be identified
at the time the species is listed under the federal ESA. Critical habitat designation
does nor atfect private landowners unless they are applying for a federal permit or
funding, but it requires that government agencies review the impact of their actions
to ensure that this habitat is not adversely affected.

Only six states have a provision requiring critical habirat designation, and it is
rarely used. For example, Connecticut directs the Commissioner of Environmental
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Protection to adopt regulations to identify “essential” habitat for threatened and
endangered species.?! Critical or essential habitat has never been designated in that
state, however. In Maine, critical habitat designations are not required, although
the Commissioner of Inland Fisheries and Wildlife has the authority to make such
designations.** And in New Hampsbhire, critical habitat is designated for purposes of
consultation, similar to the federal act.??

Many of the remaining states authorize the purchase of land to protect threat-
ened and endangered species. The authority of a state wildlife agency to acquire
land or aquatic habitat “for the conservation of resident endangered or threatened
species” is one of the requirements that a state program must satisfy to be deemed
“adequate and active” under Section 6 of the federal ESA, which authorizes federal
funding for state cooperative programs. Nonetheless, only 32 states explicitly autho-
rize the acquisition of habitat for imperiled species.?*

Prohibitions

Restrictions on certain commercial activities and on the taking of listed species are
common in state statutes. Most, though not all, prohibit the take of listed species,
generally defined as the killing, injuring, or harming of listed species. Forty-one
state acts prohibit, in some form, the import, export, transportation, sale, or take
of listed species. v

The most variety exists in how or whether the term “take” is defined. While
the federal act includes habitat modification as a take in its implementing regula-
tions,** only Massachusetts has followed the federal lead. In that state, “take” is
defined as including the disruption of an animal’s “nesting, breeding, feeding, or
migratory activity.”% A separate section explicitly prohibits the alteration of sig-
nificant habitat.?” Alaska, on the other hand, follows the majority of states in nar-
rowly defining the term to include only harvesting, actually injuring, or capturing
listed species.®

Some states have statutory or regulatory language that might be construed to
prohibit habitat modification, but they have chosen not to do so. The language of
Nebraska’s statute, for example, is similar to the federal act and might support
a similar interpretation, but the state has taken no position on the question. In
California, until recently, the term “take” was administratively interpreted by the
state Department of Fish and Game (DFG) to parallel the federal definition, which
includes habitat modification. Both the legislative counsel for DFG and the state’s
atrorney general have changed courses, however, opting for a narrow definition that
does not include habitat modification.3® Recent legislative changes in the state con-
tinue to exclude references to impact on habitat.*?

The take prohibition, not surprisingly, has landed in the state courts for interpre-
tation. The issue, as in the federal courts, is whether a take constitutes only a direct
killing or whether it can include indirect threats such as habitat modification. The
recent U.S. Supreme Court ruling in Babbitt v. Sweet Home Chapter of Communities
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for a Great Oregon®' may set the stage for a more consistent line of rulings on the
species takings issue at the state level. In Sweet Home, the Court found that federal
regulations that defined “take” of an endangered species to include harm to its habitat
were reasonable and valid.

Rulings on the issue, however, are not consistent in state courts across the coun-
try. In Department of Fish and Game v. Anderson-Cottonwood Irrigation Dis-
trict,** the California Department of Fish and Game sought to prevent an irrigation
district from operating its pump diversion, which was killing chinook salmon. On
appeal, the court found that the terms “take” and “possess” applied to incidental
killings of endangered species and that the killings violated the state’s endangered
species act.

Different results were obtained in Hawaii. In Stop H-3 Association v. Lewsts,
the U.S. District Court found that destruction of habitat was not covered by the
state’s statutory definition of “take.” Thus, construction of a highway through the

43

habitat of an endangered species of bird, even when it destroyed its habitat, was not
considered to be illegal.

Permits

Many states’ acts recognize exceptions to the take and commerce prohibitions,
just as sections 7 and 10 of the federal act do. Thirty-nine states authorize per-
mits for taking listed species under limited circumstances. Typically, permits are
authorized for scientific, educational, or zoological purposes, or to enhance the
propagation or survival of listed species. A number of states include provisions to
capture or destroy species to reduce property damage or to protect human health.
Others permit the capture, removal, or devastation of a listed species without a
permit if an immediate threat to human life exists. Louisiana, Maine, and Michi-
gan authorize permits for “regulated takings” where population pressures cannot
otherwise be relieved.**

Six states also permit incidental takings of listed species pursuant to a habitat
conservation plan. California, Hawaii, lllinois, Massachusetts, Maine, and Wiscon-
sin allow incidental takes if individuals proposing to alter significant habitar submit
detailed plans that include mitigation.*s California, Illinois, and Maine amended
their acts specifically to add a procedure for incidental take permits.*® The new pro-
vision in California retroactively validates take permits previously authorized by the
state without statutory authority. Hawair’s provision goes beyond the federal Section
10 habitat conservation plan provision by codifying a “No Surprises” policy into its

provision as well.*7

Conservation Agreements

Recognition is growing that programs are needed to foster voluntary private land-
owner conservation. Two states have begun to experiment with conservation agree-
ments designed to encourage private landowners to conserve species and habitat.
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Kansas amended its act in early 1997, authorizing three new types of agreements—
prelisting, safe harbor, and no-take agreements.*® The prelisting agreement allows
management activities “without penalties of law enforcement action or permitting
requirements if the species is listed at a late-date.”® The intent of the safe harbor
agreement is to “protect the contracting entity from any restrictions on land use
that might otherwise occur if a listed species immigrates into the habitat.”’? No-take
agreements provide “assurance that the management activities specified in the agree-
ment would not lead to penalties of law enforcement action or permitting require-
ments if future changes in land use are needed.”’! Hawaii followed soon after, adding
a provision for safe harbor agreements.’? Unlike Kansas, this provision contains sev-
eral restrictions, such as the requirement that the agreement increase the likelihood
of recovery. In general, however, explicit language authorizing voluntary conserva-
tion agreements does not appear in most state acts.

Penalti@'s and Enforcement

State endangered species acts are no exception to the rule that a law must be
enforced to be effective, yet most states suffer from a lack of proper enforcement.
Although most of the state acts provide for penalties, little consistency exists in
this area. In Minnesota, for example, violation of the state’s provisions constitutes
a misdemeanor,’? with fines up to $1,000 and/or 90 days’ imprisonment. In Mas-
sachusetts, violation can result in penalties from $5,000 up to $10,000 and impris-
onment of 180 days. Furthermore, if the violation involved significant habitat, the
offender may also be required to restore the habitat.’* Some states, such as Okla-
homa, authorize the seizure and forfeiture of property used as an aid in violation
of any provision of the state’s endangered species act.’ Prohibitions and permit
provisions typically are enforced by the state through its wildlife wardens and the
state attorney general’s office.

Citizen enforcement also can aid government efforts, especially when the govern-
ment is unable or unwilling to pursue enforcement.’¢ Yet none of the state endan-
gered species acts has a citizen suit provision that allows lawsuits to force compliance
with the law.

Because no state endangered species act has a mechanism for citizen enforce-
ment, the public has been forced to rely on other means. Several states have statutes
that grant standing to citizens to protect the environment.’’ Yet few of these laws
define “environment” to include wildlife or plants, and fewer courts have inter-
preted the word as broadly. A citizen from Illinois was once trapped in this very
dilemma.

In 1989, the city of Marion, llinois, submitted an application under the Clean
Water Act’® to build a dam. Dr. Joseph Glisson, a 24-year resident, had evidence
that the project would extirpate two state-listed species, the Indiana crayfish and the
least brook lamprey. He sued, alleging a violation of the [llinois Endangered Species
Act,® but his complaint was dismissed for lack of standing. He appealed, arguing
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that the Illinois Constitution, which gives standing to citizens to promote a “healthy
environment,” should include wildlife.®® The appellate court reversed, finding that
he had standing.®! The Illinois Supreme Court, however, agreed with the trial court,
ruling that wildlife is not part of the “environment” and that Dr. Glisson therefore
had no standing to sue.®?

Without the ability to enforce endangered species laws, these acts have no teeth.
In the Southwest, for example, nearly every federal listing of an endangered species
in the last decade was the result of a citizen suit or petition against the U.S. Fish and
Wildlife Service. Citizen suit provisions are often the only means of ensuring compli-

ance with environmental laws.

Recovery Plans

The purpose of a recovery plan is to detail what is needed to restore the listed species
and its habitat so that the provisions of the endangered species act are no longer nec-
essary. Yet states rarely require recovery plans, and the few that do have not promul-
gated final recovery plans. Of the five states that require a plan, only two—California
and New Mexico—set deadlines for its implementation.®? Maine requires a recovery
plan only when a species will be transplanted, introduced, or reintroduced.®* North
Carolina requires recovery plans, although they can’t restrict the use or development
of private property.®® Kansas law establishes a volunteer local advisory committee to
assist in drafting recovery plans.®®

Most of the states requiring recovery plans rely on a model in which recovery
efforts are directed at a single species. Two states are moving toward an ecological
model emphasizing a multispecies approach to protection. In New Mexico, recovery
plans must include multiple threatened and endangered species if the species use simi-
lar habitats or share a common threat or both.?” Kentucky also is beginning to use a
multispecies approach to management.

Consultation

Consultation provisions are designed to ensure that government agency actions
do not jeopardize a listed species or adversely modify critical habitar. Eight states
have laws that require agency consultation on proposed state projects to ensure
that any action funded, authorized, or carried out by a state agency is not likely
to jeopardize an endangered or threatened species or adversely impact its habitat.
These requirements are similar to requirements under the federal act, except that
they extend only to state and local agency actions.®® Unlike the federal act, how-
ever, none of the state statutes requires the preparation of a biological assessment
by the action agency.

[f no feasible alternative to a project exists, exemptions can be approved in Cali-
fornia, Connecticut, and Minnesota. California also can require mitigation if a state
project will “result in the destruction or adverse modification of habitat essential

My

to the continued existence of the species.”®” Several states, such as Hawaii, do not
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require consultation but state that the governor shall “encourage” other agencies to
ensure that their actions do not jeopardize listed species.”®

Plant Protection

The different treatment given to plants and animals reflects a legal rather than a
scientific reality. While wild animals are held in trust by a state for the benefit of its
citizens, plants “attach” to the real property on which they are found. The result is
that plants and animals generally receive different statutory treatment, even at the
federal level, where both plants and animals are covered by the ESA.

Differences abound as to whether the various state provisions cover plants and
animals, just animals, or plants and animals separately. Only 15 state acts include
plants within the definition of “species.” Seventeen states have separate acts for
plants, and the remaining 13 protect only animals. Alaska, for example, protects
only vertebrate species and subspecies,”! while Connecticut statutes protect both
plant and animal species.”? In Kansas, where innovative new measures have been
incorporated, no protection for plants is included.

In states such as Kentucky, separate provisions exist to protect animals and
plants.”® Even in such cases, however, most states provide less protection for plant
species than for animals, The Kentucky Rare Plant Recognition Act requires that
threatened and endangered plant species be listed and that location and population
information be kept.”* The species, however, are declared to be the property of the
landowner, and no interference with construction projects is allowed.”S Maine’s
act requires the listing of imperiled plants, but no other protections exist.”® The
New Hampshire Native Plant Protection Act of 1987 prohibits the taking of listed
plant species, but from public property only; an exception exists for private prop-
erty owners.”” In California, on the other hand, the “take” prohibitions apply on -
public as well as private land. South Dakota’s prohibitions also apply equally to
plants and animals.”8

Funding

A critical element in any program is adequate funding. Without it, even the best-
written laws will stay unimplemented. Funding mechanisms and funding levels for
the various statutory programs vary widely, with sources generally falling into three
categories: federal, state, and private.

Typically, the majority of funding for a state program comes from the fed-
eral government. Under Section 6 of the federal ESA, the federal government can
enter into cooperative agreements “with any state which establishes and maintains
an adequate and active program for the conservation of endangered species and
threatened species.””’ To date, each state has a signed cooperative agreement with
the U.S. Fish and Wildlife Service (FWS) for vertebrates; fewer have cooperative
agreements for plants.?? Along with the cooperative agreements comes the incen-
tive of funding,
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Under the cooperative agreements, Congress can appropriate to the states up to §
percent of the combined amounts collected by the Federal Aid in Wildlife Restoration
Act and the Federal Aid in Fish Restoration Act.®’ The appropriation is distributed
to the seven FWS regions based on the number of listed Section 6 species within that
region. States then submit proposed projects to the regional FWS office for approval.
The federal government will fund up to 75 percent of project costs for a single state,
or up to 90 percent if the project involves a joint agreement by two or more states
for the conservation of a species.?? These federal acts generated over $740 million in
2009,% with over $57 million available to the states for threatened and endangered
species protection efforts.®*

In addition to federal monies, state general funds also provide a percentage of
funding.®* Kentucky’s Nature Preserves Commission receives a significant amount of
its plant protection budget from state general fund revenues. In Nebraska, over half
of the nongame and endangered species funding, rotaling $495,000,% comes from a
legislative appropriation from the general fund.%’

Most states also have private funding mechanisms. Louisiana, for example,
authorizes the issuance of endangered species stamps.®® Nebraska and Texas laws
both create a Nongame and Endangered Species Conservation Fund.®® Missouri
voters established a conservation sales tax in 1976, portions of which go to sup-
port endangered species conservation;”’’ Arkansas has passed similar legislation.”!
Tax check-offs also are common, although revenues from these programs have been
declining; in South Carolina, revenues from check-offs for endangered wildlife have
dropped to nearly half of 1989 figures, most likely due to competition with other
check-off programs. Wildlife license plate sales show promise as a significant source
of income, available for purchase in 42 stares.?? In Massachusetts, sales of wildlife
plates have generated more than $16 million since the program began in 1994.%% Bald
eagle and other wildlife conservation plates brought in over $1.5 million for conser-
vation in 2003 in Ohio.”* Other programs include Minnesota’s successful Critical
Habitat Matching Program, which provides a dollar-for-dollar match to buy wildlife
management areas, restore wetlands, and protect spawning sites.”> Over $26 million
in land and cash donations have been matched by the state since 1986.%¢

States Without Acts or Provisions

States without statutory provisions related specifically to endangered species protec-
tion rely predominantly on the federal ESA and other nongame programs, such as
habitat acquisition, and scattered regulatory measures. Wyoming, Utah, and West
Virginia, for example, simply abide by the federal ESA and rely on their nongame
wildlife programs to protect threatened and endangered species. Alabama and
Arkansas have their own lists of endangered, protected, or “special concern” species
based on regulatory authority, but except for nongame programs, they have no other
program of protection.

While Arizona does not have a state endangered species act for animals, it does
have a protective framework. In addition to having a statute protecting imperiled
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plants,”” the state Game and Fish Department prepared procedures for the reestab-
fishment of threatened native wildlife. This was the result of 1 Game and Fish Com-
mission policy approved in June 1987 requiring the department to “pursue an active
program of re-establishing, where appropriate to do so, all species on the Commis-
sion’s hist of Threatened Native Wildlife in Arizona.™ The program does not include
recovery plans or critical habitat designation but is designed to work in conjunction
with the federal ESA. Thus, Arizona has an established program, though not legisla-

tive in nature.

Emerging Issues and Future Directions

State endangered species aces have a vital role to play in endangered species protec-
tion. First, they give a state the ability to protecr non-federally listed species. In the
Northeast, for example, upland sandpiper numbers are declining, though not widely
enough ro warrant federal protection. In an effort ro stem che decline, several states
have put the bird on their state lists and have begun local recovery efforts. Nearly
everyone agrees that if the states stopped waorking on the species, it would need fed-
cral protection. So, state histing can be the tirst fine of defense on behalf of recovery.

Second, for species already on the federal hise, a seate ace can provide another
line of defense. Most acts mclude a prohibition against raking; others give the state
the authority to do rescarch and acquire land for protecrion. In New Mexico, the
tederally endangered Rio Grande silvery minnow was uplisted on the state list from
threatened ro endangered, giving the srace the ability to prepare a recovery plan, pro-
hibit taking of the species, and authorize research. The stace Department of Game
and Fish has stated that it won’t prepare a separate recovery plan but instead will
pool its resources with the FWS and coordinate its activities to aid the tederal efforts,
mcluding providing biological research and a species database.

Finally, states can play an innovative role m preventing ccosystem fragmenta-
tion. In cooperation with their neighbors and rhe tederal government, states could
develop regional ecosystem plans to identify key habitats, prorect ecologically impor-
rant arcas, and allow human development in the lease sensinive areas, A regional
ceosystem plan would maimram cach state’s wildlife program’s tlexibility while guar-
anteeing thar whole ecosystems are rationally protected. Srate wildlife acrion plans

are also important in this regard.””

Conclusion

In today’s world of changing climates, tncreasing human populations, and decreasing
federal budgets, the need to find creative solutions for wildlife protection is evident.
The states, with their historical jurisdiction over wildlife and local resources, are
one obvious focus. The states’ need for increased legal authoriy, responsibility, and
programmatic resources, however, means that these serious gaps must be addressed
in order for the states to become truly effective partners in the imanacement of threat-

ened and endangered species.
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Although most states have enacted their own state endangered species laws, these
laws remain far from comprehensive, and many fall short of what is mandated for
a state program under the federal ESA. State-level statutory changes are needed to
shore up species coverage, enforcement provisions, and recovery requirements. Also
needed, of course, is infrastructure in the form of funding and staffing to support
those improved programs. With such changes, the next phase of wildlife protection
in this country could see a greatly enhanced state role, not just in managing endan-
gered species, but in conserving wildlife and habitar as an integral part of each state’s
natural infrastructure, as part of the national conservation fabric and as part of the
worldwide effort to address the impacts of global climate change. Biological diversity
needs help at all levels of government if we are to pass along a healthy natural estate
to future generations, keeping intact the world we inherited.
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