
 
 

June 6, 2017 
 

VIA FAX (505) 954-2010 
 
Director Amy Lueders 
Bureau of Land Management 
New Mexico State Office 
P.O. Box 27115 
Santa Fe, NM 87502-0115 
alueders@blm.gov  
 

 
Re:   Supplemental Protest of The Bureau of Land Management’s (BLM) Planned 

June 8, 2017 Competitive Oil and Gas Lease Sale of Parcels, NM-201704-009, 
NM-201704-010, NM-201704-011, NM-201704-012, NM-201704-013, NM-
201704-014, NM-201704-015, NM-201704-016, & NM-201704-017 

 
Dear Director Lueders: 
 
The following is a supplemental protest of the BLM’s proposed decision to lease oil and gas 
minerals in Texas in its June 8, 2017 lease sale, including two parcels in the Choke Canyon 
Reservoir, located in McMullen and Live Oak counties; six parcels in Lake Somerville, located 
in Washington County; and one parcel on Brushy Creek in Jackson County. 
 
On February 16, 2017  the Center for Biological Diversity (the Center), Clean Water Action, 
Environment Texas, Public Citizen, and Sierra Club filed a protest letter to the BLM opposing 
the sale of the foregoing parcels  for oil and gas development.  Since then, the Center has 
uncovered documents showing that significant environmental issues relating to these parcels 
have not been addressed in the Environmental Assessment (EA) for the lease sale.  
 
Following a Freedom of Information Act (FOIA) request by the Center it was discovered that 
multiple abandoned wells in and around the Choke Canyon Reservoir are seeping. Documents 
obtained by the Center show that the wells have been leaking for five years, and that the response 
by the United States Bureau of Reclamation (BOR) and City of Corpus Christi has been 
surprisingly slow. E-mail communications between BOR and Texas Railroad Commission 
(RRC) staff show that the responsible agencies have little understanding of what is leaking or the 
severity of the leaks, and are just now taking steps to evaluate the extent of the problem. To be 
sure, the leaking wells potentially pose a significant water quality risk in and of themselves. The 
risk of water contamination, however, is exacerbated by the fact that newly developed wells, 
such as those contemplated by the June 8th lease sale, could “communicate” with older 
abandoned wells, such as the four leaking wells discussed below, potentially allowing methane, 
fracking fluids, and other contaminants to be released into surface water at the Choke Canyon 
Reservoir.  
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In addition, a new document produced by the BOR in response to the Center’s FOIA request 
acknowledges BOR’s concerns about seismic-related hazards with oil and gas development near 
Choke Canyon Reservoir, but these concerns were not adequately addressed in the lease sale EA. 
Finally, BOR has drafted but not finalized best management practice (BMP) guidelines for oil 
and gas development at Choke Canyon Reservoir. This failure to complete an analysis of BMPs 
for fracking and horizontal drilling activities at the lake could mean that effective mitigation 
measures are not being required or implemented for individual projects. Each of these issues 
requires that the parcels in question be withdrawn from the June 8 lease sale, and are addressed 
in turn below.   
 
I. New information on leaking wells below the Choke Canyon Reservoir requires that the 
BLM withdraw the parcels from competitive leasing. 
 
 

A. Documents from the Bureau of Reclamation (ROC) show that plugged wells are leaking 
into Choke Canyon Reservoir. 
   

Subsequent to the Center’s February Protest, the Center received documents from the BOR via a 
FOIA request.1 Those documents contain photographs showing bubbling on the surface of Choke 
Canyon Reservoir, purportedly caused by two plugged wells leaking into the lake2--wells 
RRC#08010 and RRC#56027.3  The photographs were taken in 2012, but an internal BOR e-
mail dated March 14, 2016 suggests that the leaks were still ongoing as of that date.4    

According to a recent April 11, 2017 news story publicizing the leaks, BOR and City of Corpus 
Christi officials have determined that the wells are natural gas wells leaking methane, and the 
leaks have never been plugged since their discovery in 2012.5  Purportedly, “federal authorities 
have monitored [the leaks] since the leaks were discovered about five years ago,”6 but BOR so 
far has failed to provide any monitoring or inspection records in response to our FOIA request. 
In response to media inquiries, Mark Trevino, BOR’s district manager in charge of Choke 
Canyon, has stated that the leaks are “not anything of concern.”7    

However, new information obtained by the Center strongly suggests that BOR and other 
responsible agency officials have never monitored or inspected the source of the leaks, 
suggesting that they have no actual knowledge of what’s leaking or the severity of the problem. 
On April 10, 2017 the Center submitted a Texas Public Information Act request to the RRC 

                                                            
1 FOIA Request for Documents Regarding Choke Canyon Dam and Reservoir, Texas, FOIA Tracking Number 
BOR-2016-00290 (Sep. 27, 2016) 
2 Attachment A.  
3 Id. at pp. 2, 12.  
4 Id.  
5 Woolbright, Matt, Natural gas wells have leaked into water supply for years, records show, Corpus Christi Caller-
Times (April 11, 2017), available at http://www.caller.com/story/news/special-reports/energy-
effects/water/2017/04/11/natural-gas-wells-have-leaked-into-water-supply-years-records-show/100321718/; see also  
6 Id.  
7 Spruill, Rick, 6 Investigates: Photos show Methane Seepage into Choke Canyon Reservoir, KrisTV (April 17, 
2017), available at 
http://www.kristv.com/story/35170625/6-investigates-photos-show-methane-seepage-into-choke-canyon-reservoir.  
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requesting information about leaks from the plugged wells in the Choke Canyon Reservoir.8 In 
response, the Center was provided with several e-mails between RRC and BOR employees 
discussing the leaks, as well as next steps to plug the problem wells.9 These communications 
occurred between April 17 and 25, 2017 shortly after news of the leaking wells broke.10 The e-
mails show that there are at least four (not two) “bubbling wells” in the reservoir—two on dry 
land, given currently low water levels, and two underwater.11 The e-mails show that neither the 
BOR, nor the RRC, know the nature or extent of the leaks, where precisely the problem wells are 
located, or whether action should be taken to address the leaks.  

The e-mails also strongly suggest that regular inspections of wells within the reservoir have not 
occurred, and that RRC would not “typically” inspect underwater wells. In one e-mail, an RRC 
official asks a BOR official: “Do you know if inspection of the lake bottom has been conducted 
or is even possible at these locations? While we do have inspectors in the field, they are typically 
land bound, but I’ll check with the 2 district offices involved here for anything they might have 
or know maybe from any previous citizen notice or some such.”12 In a later e-mail, the RRC 
official states that “getting a local inspection of the sites is the first step forward,” and requests a 
“co-inspection” of the bubbling well sites to be arranged with the City of Corpus Christi.13 
However, but for the publicity about the leaking wells, these wells may have never come to 
RRC’s attention, and RRC may have never arranged for the necessary inspection. The City and 
BOR’s lagged response raises serious questions as to whether the agencies are doing their job to 
detect and address problem wells. In addition, RRC’s statement that it does not “typically” 
inspect underwater wells suggests that leaking underwater wells could be a chronic problem, if 
no mechanisms are in place to detect them.   

B.  Hundreds of existing wells are within Choke Canyon Reservoir, Lake Somerville, and 
Lake Texana, and could potentially communicate with existing, and proposed, 
hydraulically fractured wells, risking unacceptable contamination of the lakes.  

A map created by the Center using RRC well data provided by Texas A&M University indicates 
that there are many more active and plugged wells located within and around Choke Canyon 
Reservoir, the other water bodies proposed for leasing--Lake Somerville and Brushy Creek--and 
Lake Texana, which is roughly three miles downstream from the Brushy Creek parcel. 14 For 
example, those records show over twenty plugged wells located within Choke Canyon Reservoir, 
with the vast majority located less than two miles away from the parcels included in the proposed 
lease sale. Well over one hundred active oil wells and seven gas wells are within the Reservoir; a 
large portion of those wells are within two miles of the parcels included in the June 8th lease 
sale. There are also over one hundred dry-hole wells scattered throughout the Reservoir.  

                                                            
8 The Center for Biological Diversity, Public Records Request: Spills and Leaks from Oil and Gas Development in 
Choke Canyon Reservoir and Somerville Lake, April 10, 2017. (See Attachment B).  
9 Attachment C  
10 See ns.8 & 10 above. 
11 Attachment C at 5-6 
12 Id. at 6-7. 
13 Id. at 5, 9. 
14 See Center Well Maps, available at 
http://center.maps.arcgis.com/apps/View/index.html?appid=24ae6ccc10c34ec784d1001fe7317d22; Underlying 
RRC well attribute data provided by Texas A&M.  
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Moreover, according to a BOR report, there are many unplugged wells in Live Oak and 
McMullen counties, many of which may be old, abandoned wells with unknown locations 
around Choke Canyon:  

According to RRC data, Live Oak and McMullen counties have dozens of old, 
orphaned, and unplugged wells. When applying for a permit, hydrocarbon 
producers must survey (and plug, if necessary) all old and abandoned wells within 
a quarter mile of the injection site [but not the borehole, which may extend 
horizontally for over two miles]. The locations of older oil wells not in the RRC 
databases remain unknown... Several of the oldest oil fields in McMullen County, 
such as the Callahan Field discovered in 1918 and the Jacob Field in 1936, are 
among those in the Choke Canyon area.”15  

The large number of existing wells within the Reservoir, combined with the fact that at least four 
wells are known to be leaking, highlights the potential risk of future leaks, or potentially other 
unknown leaks, within the Reservoir. 

Lake Somerville and Lake Texana—located downstream of the Brushy Creek parcels—are also 
littered with numerous active and plugged wells.16 Lake Somerville contains over twenty 
plugged oil wells, two plugged oil/gas wells, and one plugged gas well in the lake. Additionally, 
fifteen active oil wells, five active gas wells, and four oil/gas wells are within the lake. Even 
greater numbers of each well type are found on or near the lakeshore. As for the Brushy Creek 
parcel, a total of ten plugged wells--two oil wells and eight gas wells--are located 2-3 miles 
upstream of the parcel. All of those plugged wells are located within one mile of Brushy Creek; 
two are within roughly 600 feet and 1,000 feet of the creek respectively. As for Lake Texana 
itself, over fifteen plugged wells are within the lake, comprised of four oil wells, five gas wells, 
and seven oil/gas wells. Seven active gas wells, three active oil wells, and two active oil/gas 
wells are within the lake. As with Lake Somerville, greater numbers of each oil well type are on 
or near the Lake Texana shore.   

Importantly, existing wells in these lakes could provide avenues of contamination from new 
wells (such as those contemplated by the lease sale), as natural gas and other contaminants used 
in the development of new wells could penetrate into older wells. “[B]y disrupting the earth 
[fracking] can also push gas and other contaminants into openings created by old wells.”17 This 
results in water contamination risks in addition to the traditional contamination problems with 
wellbore integrity: “In addition to well integrity associated with casings or cementing…[a] 
potential mechanism for contamination by hydraulic fracturing/horizontal drilling 
include[s]…intersecting abandoned oil and gas wells…abandoned oil and gas wells…are another 

                                                            
15 USBOR, [Draft] Best Management Practices: Hydrocarbon Exploration, Development & Production at Nueces 
River Project, Choke Canyon Reservoir, Texas,  (Aug. 20, 2015).  
16 See Center Well Maps, available at 
http://center.maps.arcgis.com/apps/View/index.html?appid=24ae6ccc10c34ec784d1001fe7317d22; Underlying 
RRC well attribute data provided by Texas A&M.  
17 Nicholas Kusnetz, Deteriorating Oil and Gas Wellls Threaten Drinking Water, Homes Across the Country, Apr. 
4, 2011. Available at https://www.propublica.org/article/deteriorating-oil-and-gas-wells-threaten-drinking-water-
homes-across-the-co; see also Center et al. EA Comment on June 8, 2017 Lease Sale, pp. 25-26 (discussing 
pathways of contamination between old and new wells).  
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potential path for rapid fluid transport.”18 In the event that older wells, like the ones identified 
above, are leaking or are in some way compromised, contaminants can be released into the 
reservoir thereby polluting water resources. A report prepared in 2009 by the Pennsylvania 
Department of Environmental Protection investigated the problem from abandoned well 
contamination in Pennsylvania. The report identified multiple instances of “communication” 
between new and abandoned wells, resulting in methane contamination of ground water supplies 
and surrounding soil.19 Increased drilling operations contemplated by the lease sale could 
exacerbate the ongoing problems with the leaking wells in the Choke Canyon Reservoir 
highlighted above.  

*** 

In sum, despite that leaking wells in Choke Canyon Reservoir were discovered five years ago, 
the agencies responsible for managing the reservoir—namely BOR and City of Corpus Christi—
took no action to address the leaks until the leaks were publicly revealed, and have yet to gain 
any handle on the nature or extent of the problem. Moreover, the sheer number of existing wells 
below or near Choke Canyon, Lake Somerville, Brushy Creek, and Lake Texana raises the 
question of how many other submerged wells—including active wells—below these lakes could 
be leaking, or could eventually degrade and leak in the future—especially given the apparent 
lack of any regular monitoring effort to detect leaking wells underwater, and the responsible 
agencies’ failure to respond appropriately when leaks are detected. The EA for the proposed 
lease sale lacks any discussion of these significant issues bearing on the significant 
environmental effects of BLM’s proposed action. It fails to mention the existence of leaky wells 
in Choke Canyon Reservoir, the existence of numerous other, old wells in this lake and the other 
lakes at issue, or even the potential for old wells to leak. This is important baseline information, 
given the risk of cross-communication between old and new wells, which the EA also fails to 
mention. Finally, the EA must also be revised to address new information showing that the 
responsible agencies have failed to monitor and address problem wells, and that these agencies’ 
oversight may be unreliable. These deficiencies in the EA and significant risks of BLM’s leasing 
proposal compel cancellation of the lease sale.   
 

II. The risk of seismic-related hazards at the Choke Canyon Dam requires that the two 
parcels at Choke Canyon Reservoir be withdrawn from the June lease sale.  

BOR has acknowledged that hydraulic fracturing and other activities related to oil and gas 
development in the Choke Canyon Reservoir could lead to seismicity and surface deformation at 
and around the Reservoir, presenting a unique risk that could potentially threaten the structural 
integrity of the dam, but the EA fails to meaningfully address this risk.   

                                                            
18 Jackson, Robert B., Avner Vengosh, Thomas H. Darrah, Nathaniel R. Warner, Adrian Down, Robert J. Pordea, 
Stephen G. Osborn, Kaiguang Zhao, and Jonathan D. Karr. "Increased Stray Gas Abundance in a Subset of Drinking 
Water Wells near Marcellus Shale Gas Extraction." Proceedings of the National Academy of Sciences 110.28 
(2013): 11250-1255, at 11254. Available at www.pnas.org/cgi/doi/10.1073/pnas.1221635110 
19 Pennsylvania Department of Environmental Protection, Bureau of Oil and Gas Management, Stray Natural Gas 
Migration Associated with Oil and Gas Wells [Draft Report], Oct. 28, 2009. Available at 
http://www.dep.state.pa.us/dep/subject/advcoun/oil_gas/2009/Stray%20Gas%20Migration%20Cases.pdf 
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In 2012 the BOR prepared Comprehensive Review of the Choke Canyon Dam for the Nueces 
River Project.20 In the Comprehensive Review, the BOR assessed seismic-related risks to the 
integrity of the Choke Canyon Reservoir (and not just the dam structure) due to oil and gas 
development.21 The BOR pointed to surface deformation and seismicity induced by oil and gas 
extraction as the two primary seismic-related hazards near the reservoir.22 Terralog 
Technologies, the company apparently charged with conducting the assessment of those hazards, 
concluded that the there was “no significant increase in dam safety risks…from potential surface 
deformations, either regional tilting or fault displacements, due to the proposed mineral 
exploitation and that the dam would likely withstand minor offset in the foundation.”23 In the 
Comprehensive Review, however, the BOR pointed to several problems with Terralog’s 
analysis. First, BOR noted that Terralog did not “consider induced seismicity from long-term 
wastewater injection, which has generated earthquakes up to magnitude 5.5.”24 The BOR also 
stated that apart from wastewater injection activities, “[d]eformation related to growth faults and 
seismicity induced by oil and gas extraction near Choke Canyon Dam are poorly known. 
Terralog…did not consider any data from documented historical examples of subsidence related 
to oil and gas extraction. If additional wells are added in the area, then the potential for 
deformation might be reconsidered based on historical data.”25 
 
As is relates to the June lease sale, the data provided by the RRC shows that there are two 
injection/disposal wells, each located just over one and three miles away from the Choke Canyon 
Reservoir respectively.26 Furthermore, there are eleven injection/disposal wells within two miles 
of Lake Texana, four of which are only one half mile from the lakeshore.27 Finally, there are 
three additional injection wells just over two miles away from one of the Lake Somerville 
parcels. 28 While BOR’s Comprehensive Review did not find “any identified faults within or 
adjacent to the foundation of the dam,” it acknowledged that “continued oil and gas extraction 
has resulted in displacement on previously unidentified faults elsewhere in the Texas Gulf 
Coast.”29 As we have discussed in our previous comments, several lineaments on the lakebed of 
Choke Canyon Reservoir suggest the potential presence of underground fractures or faults. 
Pressure from wastewater injection or fracking fluids could transfer fluid pressure along these 
potential faults to the dam’s foundation or trigger movement along these faults. 
 
The above illustrates the unique risk posed by injection wells in terms of seismic-related hazards. 
If oil and gas activities utilize those existing injection wells during their operation, or if new 
injection wells are constructed near the Reservoir, it could exacerbate the risk of destabilizing the 
dam. This is precisely the information that the BOR determined would require further risk 
                                                            
20 Department of Interior, Bureau of Reclamation, Comprehensive Review of the Choke Canyon Dam, June 2012 
(hereafter “Comprehensive Review”). 
21Id. at p. 211.  
22 Id.  
23 Id.   
24 Id. at 213.  
25 Id. at 214.  
26 See Center Well Maps, available at 
http://center.maps.arcgis.com/apps/View/index.html?appid=24ae6ccc10c34ec784d1001fe7317d22; Underlying 
RRC well attribute data provided by Texas A&M. 
27 Id.  
28 Id.  
29 BOR Comprehensive Review at 211. 
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analysis: “If waste water is injected in the area, reevaluation of the potential for induced 
seismicity at Choke Canyon Dam should be considered.”30 The BOR also pointed out that 
surface deformation from oil and gas activities alone could require further risk analysis if new 
wells are added to the Reservoir given Terralog’s failure to consider “documented historical 
examples of subsidence.”31 Again, the lease sale contemplates adding new wells to the Reservoir, 
meaning that further analysis of surface deformation risks is required.  
 
The EA, however, only gives cursory consideration to the risk of seismicity and subsidence 
around Lake Somerville, Choke Canyon Reservoir, and Lake Texana (near Brushy Creek), as 
further explained in our February Protest and EA comments. The EA refers to the U.S. Army 
Corp of Engineers’ required “lateral exclusion zones” (which only apply to Army Corps 
facilities, and not those operated by BOR) without any analysis or explanation as to whether this 
measure would mitigate or prevent damage from induced seismicity or subsidence. It further fails 
to give any consideration to the cumulative effects of past, present, and future oil and gas activity 
within these areas, including private-mineral wells, which BOR and U.S. Army Corps have 
failed to regulate.32 The EA also suggests (but does not actually conclude) that future approval 
and monitoring protocols would mitigate the risk of subsidence but does not analyze specific 
risks to any of the lakes, including the existence of injection wells in close proximity to the lakes 
and volumes of injection waste, the types of soils or geologic formations underlying the lakes, 
existing or potential faults and seismic activity around the lakes, or “documented historical 
examples of subsidence,” which BOR has suggested must be considered if new drilling is to 
occur.  
 
Despite BOR’s concerns about subsidence and seismicity around Choke Canyon Reservoir (and 
Army Corps’ similar concerns as to the dams it operates, as highlighted in our previous 
comments), the EA fails to take a hard look at these issues, and BLM’s leasing proposal must be 
withdrawn. 
 
 
III. BOR has failed to complete its analysis of BMPs for oil and gas development at Choke 
Canyon. 
 
In 2015 BOR drafted guidelines for best management practices (BMPs) for oil and gas 
development at Choke Canyon Reservoir, but has never subjected them to public review or 
finalized them.33 BOR began preparing the guidelines in response to increased oil and gas 
development proposals at the reservoir, due to advancements in horizontal drilling and fracking 
techniques and the potential for these activities’ interference with Choke Canyon Reservoir’s 
water supply purpose. The failure to complete the assessment and adoption of BMP guidelines 
raises serious concerns that adequate mitigation measures and mechanisms to assure protection 
of the reservoir from oil and gas activities are not being applied to individual projects. BOR’s 

                                                            
30 Id. at 215. 
31 Id. at 214. 
32 See, e.g., EA at 71 (stating that Army Corps prohibitions on oil and gas exploration within 3,000 feet of dam, 
spillway or embankments only applies to those lands underlying Army Corps flood control projects wherein the U.S. 
owns the minerals and has leased the minerals to third parties).   
33 See note 18 above. 
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failure to complete its BMP assessment and guidelines requires BLM and BOR to withdraw the 
leasing proposal.  
 
IV. Conclusion 
 
The information provided above illustrates multiple risks associated with the June lease sale that 
compel the withdrawal of the Choke Canyon parcels from the June sale. First, the existence of 
four leaking Choke Canyon wells, along with the large number of old wells beneath Choke 
Canyon, Lake Somerville, and Lake Texana suggests that leaking wells beneath these lakes 
could be a chronic problem. This is especially so given the apparent lack of state or federal 
efforts to monitor or inspect old, abandoned wells that are underwater, and the BOR and City of 
Corpus Christi’s grossly inadequate response to problem wells. The potential for abandoned 
wells in the Reservoir, such as the several leaking wells identified above, to serve as a conduit 
for pollutants from new wells could lead to contamination of the several water supply lakes at 
issue in this auction, threatening the health and safety of many hundreds of thousands of people.  
 
Further, BOR itself has acknowledged that oil and gas development and injection wells near or 
on the lake pose subsidence and seismic hazards. These are precisely the type of activities both 
contemplated by the lease sale and already occurring at or near the Reservoir. Despite the BOR’s 
acknowledgment that further risk analysis of those impacts should occur should new wells be 
added to the Reservoir, BLM, BOR, and Army Corps have failed to analyze these risks for any 
of the dams at issue. Finally, BOR must complete its study on BMPs for oil and gas development 
at Choke Canyon, and do so in a public process, before allowing new oil and gas leasing or 
development at the reservoir. For these reasons, all of the Texas parcels should be withdrawn 
from the June 8th lease sale.  
 
Thank you for considering our concerns.  
 
Sincerely, 
 
Tom Brett, Legal Fellow 
 
Wendy Park, Senior Attorney 
 
Center for Biological Diversity 
1212 Broadway #800 
Oakland, CA 94612 
510-844-7138 
wpark@biologicaldiversity.org 
tbrett@endangeredearth.org 


