
 

 

 

 

April 10, 2017 

 

 

VIA ELECTRONIC MAIL 

 

Karen Sanchez 

Office of General Counsel 

Railroad Commission of Texas 

P.O. Box 12967, Capitol Station 

Austin, TX  78711-2967 

open.records@rrc.texas.gov 

 

RE:  Public Records Request: Spills and Leaks from Oil and Gas Development in  

Choke Canyon Reservoir and Somerville Lake 

 

Dear Open Records Officer, 

 

The Center for Biological Diversity (“Center”) is a non-profit organization that works to secure a 

future for all species hovering on the brink of extinction through science, law, and creative 

media, and to fulfill the continuing educational goals of its membership and the general public in 

the process.  The Center makes this request pursuant to the Texas Open Records Law, Texas 

Stat. Code §§ 552.001 to 552.352. 

 

REQUESTED RECORDS 

 

The Center requests from Railroad Commission of Texas (“RCT”) the following records: 

 

1. All documents mentioning or referencing leaks or spills from oil and gas 

development in or around Choke Canyon Reservoir and Somerville Lake, 

including leaks from plugged wells within Choke Canyon Reservoir documented 

in the attached records (Attachment A Choke Canyon Reservoir Documents and 

Photos);   

 

2. All analyses of any risks pertaining to drilling or fracking near abandoned or 

plugged wells in or around Choke Canyon Reservoir and Somerville Lake (e.g., 

communication between old and new wells), or of measures to reduce these risks; 

and 

 

3.  All documents mentioning or referencing the number of abandoned or plugged 

wells within Choke Canyon Reservoir and Somerville Lake and their locations.  
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The Center is willing to receive responsive records on a rolling basis.  However, the Center 

requests the above records before June 8, 2017.  

 

RECORD DELIVERY 

 

We appreciate your help in expeditiously obtaining a determination on the requested records.  

Please provide a complete reply as expeditiously as possible.  You may email or mail copies of 

the requested records to: 

 

Margaret E. Townsend 

Center for Biological Diversity 

P.O. Box 11374 

Portland, OR 97211 

mtownsend@biologicaldiversity.org 

 

If you find that this request is unclear, or if the responsive records are voluminous, please call me 

at (971) 717-6409 to discuss the scope of this request. 

 

FEE WAIVER REQUEST 

 

The Center requests a waiver of all fees.  The Texas Open Records Law specifies that agencies 

may reduce or waive a fee when the fee reduction or waiver is in the public interest.  Texas 

Stat.Code § 552.267.  Here, disclosure of the requested information is in the public interest 

because it will contribute significantly to the public’s understanding of the contamination events 

in or around Choke Canyon Reservoir and Somerville Lake; how the responsible agencies have 

responded to these incidents; what remediation costs have been incurred, and whether taxpayers 

have paid for them; and what measures agencies are taking to prevent future spill and/or leak 

incidents or other threats from abandoned or plugged wells.  

 

The subject matter of this request concerns leaks or spills from oil and gas development in or 

around the Choke Canyon Reservoir and Somerville Lake.  This request is seeking:  (1) all 

documents mentioning or referencing leaks or spills from oil and gas development in or around 

Choke Canyon Reservoir and Somerville Lake, including leaks from plugged wells within Choke 

Canyon Reservoir documented in the attached records (Attachment A);  and (2) all analyses of 

any risks pertaining to drilling and fracking near abandoned or plugged wells in or around Choke 

Canyon Reservoir and Somerville Lake (e.g., communication between old and new wells), or 

measures to reduce these risks. 

 

The requested records will be meaningfully informative about government operations or 

activities, and will contribute to an increased understanding of those operations and activities by 

the public.  The management of state reservoirs and wells generally, and specifically oversight of 

Choke Canyon Reservoir’s and Somerville Lake’s leaks and spills caused by oil and gas 

development, are areas of interest to a reasonably broad segment of the public.  It is clear that 

supervision of leaks and/or spills into reservoirs and wells from oil and gas development is a 

specific and identifiable activity of the government. The records are certain to shed light on 

whether or not the government fulfilled its duty to ensure environmentally sound operation of the 
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Choke Canyon Reservoir and Somerville Lake.  Such public oversight of agency action is vital to 

our democratic system.   

 

The Center will use the information it obtains from the disclosed records to educate the public at 

large about accidental leaks and spills affecting important water supplies, government actions 

relevant to Choke Canyon Reservoir and Lake Somerville leaks and spills caused by oil and gas 

development, and the scope of risk to the environment and public health as a result.  Once the 

information is made available, the Center will analyze and present it to its 1.2 million members 

and online activists and the general public in a manner that will meaningfully enhance the 

public’s understanding of the events leading to leaks and spills from oil and gas development in 

or around the Choke Canyon Reservoir and Lake Somerville, and the environmental health risks 

associated with oil and gas leaks.  

 

Through the Center’s synthesis and dissemination (by means discussed below), disclosure of 

information contained in and gleaned from the requested records will inform a broad audience of 

persons who are interested in the subject matter.  Indeed, the public does not currently have an 

ability to easily evaluate the requested records which concern leaks and/or spills from oil and gas 

development in or around the Choke Canyon Reservoir and Lake Somerville that are not 

currently in the public domain.   

 

The Requested Records are of No Commercial Interest to the Center. 

 

The Center is not seeking this information for commercial purposes.  The Center is a non-profit 

organization that informs, educates, and counsels the public regarding environmental issues, 

policies, and laws relating to environmental issues.  The Center has been substantially involved 

in the activities of numerous government agencies for over 25 years, and has consistently 

displayed its ability to disseminate information granted to it through public records requests.   

 

In consistently granting the Center’s fee-waivers, agencies have recognized: (1) that the 

information requested by the Center contributes significantly to the public’s understanding of the 

government’s operations or activities; (2) that the information enhances the public’s 

understanding to a greater degree than currently exists; (3) that the Center possesses the expertise 

to explain the requested information to the public; (4) that the Center possesses the ability to 

disseminate the requested information to the general public; (5) and that the news media 

recognizes the Center as an established expert in the field of imperiled species, biodiversity, and 

impacts on protected species.  The Center’s track record of active participation in oversight of 

governmental activities and decision-making, and its consistent contribution to the public’s 

understanding of those activities as compared to the level of public understanding prior to 

disclosure are well established. 

 

Access to government records, disclosure forms, and similar materials through records requests 

is essential to the Center’s role of educating the general public.  Founded in 1994, the Center is a 

501(c)(3) nonprofit conservation organization (EIN: 27-3943866) with more than 1.2 million 

members and online activists dedicated to the protection of endangered and threatened species 

and wild places.  The Center has no commercial interest and will realize no commercial benefit 

from the release of the requested records. 
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The Center intends to use the records requested here similarly.  The Center’s work appears in 

more than 2,500 news stories online and in print, radio and TV per month, including regular 

reporting in such important outlets as The New York Times, Washington Post, and Los Angeles 

Times.  Last year, more than 2 million people visited the Center’s extensive website, viewing a 

total of more than 5.2 million pages.  The Center sends out more than 277 email newsletters and 

action alerts per year to more than 1.2 million members and supporters.  Three times a year, the 

Center sends printed newsletters to more than 52,343 members.  More than 199,000 people have 

“liked” the Center on Facebook, and there are regular postings regarding the impacts of oil and 

gas leaks and spills and their impact on environmental health.  The Center also regularly tweets 

to more than 49,700 followers on Twitter.   

 

Many media outlets have reported on the environmental impacts of oil and gas leaks, and the 

Center intends to use any or all of these far-reaching media outlets to share with the public 

information obtained as a result of this request.   

 

CONCLUSION 

 

We hope that the RCT will immediately grant this fee waiver request and begin to search for and 

disclose the requested records in a reasonable time period and without any unnecessary delay.  If 

disclosure of the requested records will take longer than 20 business days, please contact me with 

information about when I might expect them. 

 

If you have any questions, please contact me at (971) 717-6409 or foia@biologicaldiversity.org.  

All records and any related correspondence should be sent to my attention at the address below.   

 

Thank you for considering my request. 

 

Sincerely, 

 
Margaret E. Townsend 

Open Government Staff Attorney  

CENTER FOR BIOLOGICAL DIVERSITY 

P.O. Box 11374 

Portland, OR 97211-0374 

foia@biologicaldiversity.org 

 

 

Attachments:  

 Attachment A (Choke Canyon Reservoir Documents and Photos) 
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