
Via Electronic and Certified 
Mail 

June 29, 2021 

Gina Raimondo, Secretary 
Department of Commerce 
1401 Constitution Ave., NW 
Washington, DC 20230 

RE: 60-Day Notice of Intent to Sue Regarding Violations of the Endangered Species Act; 
Failure to Issue a 12-Month Finding on a Petition to List Black Teatfish Sea 
Cucumbers 

Dear Secretary Raimondo and Assistant Administrator Coit, 

This letter serves as a sixty-day notice that the Center for Biological Diversity (“Center”) 
intends to sue the Secretary of Commerce and the National Marine Fisheries Service (“Service”) 
over violations of Section 4 of the Endangered Species Act (“ESA”), 16 U.S.C. § 1531 et seq. 
Specifically, the Service has failed to issue a 12-month finding regarding the Center’s petition to 
list Black Teatfish Sea Cucumbers (Holothuria nobilis) as threatened or endangered under the 
ESA. See id. § 1533(b)(3)(D)(ii). 

Several threats are currently threatening the survival of black teatfish. Overfishing of the 
black teatfish has led to decimation and local extirpations across its range. Scientists estimate the 
black teatfish has declined by 60‐70% across 80% of its range, and its global population 
continues to decrease. Harvesting to supply the growing luxury seafood market in Asia poses the 
primary threat to black teatfish. Because they live in shallow water habitats and are large and 
slow moving, black teatfish make easy targets for capture. The species remains at high risk due 
to increasing demand and inadequate fisheries management regimes in the countries surrounding 
the Indian Ocean in whose jurisdiction the black teatfish is found. Furthermore, climate change is 
ravaging the coral reefs and seagrass beds that black teatfish rely on for survival. As these 
habitats continue to disappear, so too will black teatfish. 

Despite its knowledge of the dire situation facing black teatfish sea cucumbers, the 
Service failed to issue a timely 12-month finding addressing listing these quickly diminishing 
creatures. Listing under the U.S. Endangered Species Act provides a critical mechanism to shield 
the black teatfish from the many threats to its existence. The black teatfish is in danger of 
extinction, or likely to become so within the foreseeable future, due to overfishing, climate 
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change, and inadequate regulatory mechanisms. The Center for Biological Diversity thus 
respectfully requests that the National Marine Fisheries Service act on its positive 90-day finding 
and determine that listing the black teatfish as threatened or endangered is warranted under the 
U.S. Endangered Species Act. This letter is provided pursuant to the 60-day notice requirement 
of the citizen suit provision of the ESA. See id. § 1540(g). 

 
The delay in ESA protection denies the black teatfish essential legal protections and 

conservation measures that will minimize the key threats to its survival. The ESA has a 99 
percent success rate in preventing extinction for species under its care. But time is of the essence 
in conserving endangered species—the Service must act immediately to propose threatened or 
endangered status for black teatfish.  
 

A. The ESA Requires the Service to Issue a 12-Month Finding for Black 
Teatfish Sea Cucumbers.  

 
In enacting the ESA, Congress recognized that certain species “have been so depleted in 

numbers that they are in danger of or threatened with extinction.” Id. § 1531(a)(2). Accordingly, 
a primary purpose of the ESA is “to provide a means whereby the ecosystems upon which 
endangered species and threatened species depend may be conserved, [and] to provide a program 
for the conservation of such . . . species.” Id. § 1531(b). “Conservation,” in turn, means recovery 
of the species “to the point at which the measures provided pursuant to this chapter are no longer 
necessary.” Id. § 1532(3). 

 
To accomplish these goals, Congress set forth in Section 4 of the ESA a detailed process 

by which the Secretary of Commerce, acting through delegation to the Service, may add species 
to the list of threatened or endangered species. Even if a species is on the brink of extinction, it 
will not receive federal protection under the ESA until it is officially listed as “threatened” or 
“endangered.” See, e.g., id. §§ 1533(f) (requiring recovery plan for ESA-listed species), 1536 
(requiring all federal agencies to ensure their actions do not jeopardize the continued existence of 
ESA-listed species). Congress described the listing process as “[t]he cornerstone of effective 
implementation of the Endangered Species Act.” S. Rep. No. 418, 97th Cong., 2d Sess. at 10; see 
also H. Rep. No. 567, 97th Cong., 2d Sess. at 10 (describing section 4 of the ESA, 16 U.S.C. § 
1533).16 U.S.C. §1533. Any interested person may petition the Service to list a species, or the 
Service may start the listing process itself. Id. § 1533(b)(3)(A). 

 
When the Service receives a petition to list a species, it must determine whether the 

petition “presents substantial scientific or commercial information indicating that the petitioned 
action may be warranted.” Id. The Service must make this initial finding within ninety days after 
it receives a petition. Id. If the Service determines that the petition presents substantial 
information that a listing may be warranted, it must decide whether listing is warranted within 
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twelve months after receiving the petition (a “12-month finding”). 16 U.S.C. § 1533(b)(3)(B). 
This is a hard deadline; the Service has no discretion to delay its finding past 12 months. Id. 
 

If the 12-month finding concludes that listing is warranted, the Service must publish a 
proposed rule to list the species in the Federal Register. Id. § 1533(b)(3)(B)(ii). Within one year 
of publishing the proposed rule, the Service must make a final listing determination for the 
species. Id. § 1533(b)(6)(A)(i). 

 
B. The Black Teatfish Sea Cucumber—A Species on the Brink 
 

 
Figure 1: A black teatfish sea cucumber (Credit: The Center for Biological Diversity, Endangered Earth No. 1,037) 

The black teatfish, Holothuria nobilis, is one of approximately 1,700 sea cucumber 
species—and one of the most imperiled. Sea cucumbers, or holothurians, are elongated, soft‐
bodied, benthic echinoderms that live throughout the global ocean. They are characterized by 
radial symmetry, an intra‐dermic skeleton, and a water vascular system. The sea cucumber 
species known as teatfish are relatively sedentary, non‐migratory species that live in the tropical 
and subtropical waters of the Indo‐Pacific. Black teatfish occur only in the Indian Ocean, off of 
island coasts along Africa and India and are one of the most highly-valued commercially 
harvested sea cucumber species. 

 
Sea cucumber populations worldwide have been overexploited and continue to decline 

due to increasing market demand, rampant overfishing, and inadequate fisheries management. 
These species are especially vulnerable to overexploitation due to infrequent recruitment, high 
longevity, and density‐dependent reproduction; these difficulties are exacerbated as black 
teatfish become rarer and rarer. They also are relatively easy to capture. As a result, many sea 
cucumber species—including the highly prized black teatfish—face a high risk of extinction.  
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Degradation of primary black teatfish habitats including coral reefs and seagrass beds by 
climate change and other factors further threaten this species, which is a crucial component of 
these ecosystems. Myriad pressures threaten coral reefs and seagrass beds including overfishing, 
destructive fishing practices (e.g., explosives, cyanide), sedimentation, pollution (both nutrients 
and toxics) coastal development, and climate change impacts, including ocean warming, ocean 
acidification, and altered storm regimes. Seagrass beds are estimated to have lost between 1.5 
and 7% of their global area annually, while Indo-Pacific reefs have declined by 70% since 1960. 

 
Black teatfish play an important role in coral reef and seagrass ecosystems as “ecosystem 

engineers.” Black teatfish are detritus feeders and therefore critical to nutrient recycling, 
sediment health, and water quality and chemistry regulation, including oxygenation. Sea 
cucumber feeding activities increase the productivity of the ecosystems they inhabit. In the 
nutrient‐sparse coral reef ecosystems black teatfish call home, their role in nutrient cycling can 
be substantial and vital. Their excretions increase local alkalinity via deposition of important 
compounds such as calcium carbonate and ammonia; this process potentially buffers coral reef 
ecosystems against the effects of climate change and ocean acidification. In addition, sea 
cucumbers serve as an important source of ecosystem biodiversity, hosting more than 200 
species of symbionts, parasites, and commensal organisms, which are beneficial to the health of 
the entire ecosystem. Removing these sea cucumbers triggers cascading trophic effects on coral 
reefs and seagrass beds, resulting in seafloor hardening and loss of habitat for other benthic 
species.  

 
A lack of effective fishery management regimes for sea cucumber species alongside 

systemic misreporting of take have led to widespread stock depletion, fishery collapse, and local 
extirpation across much of the black teatfish’s range. Climate change and ocean acidification will 
compound these risks as their effects continue to escalate in the future, further degrading black 
teatfish habitat. Existing legislation and protections for the black teatfish remain inadequate to 
halt and reverse the species’ decline toward extinction. Protection under the ESA will provide 
black teatfish with critical protections necessary for the species’ conservation and recovery. 

 
C. The Service’s Violations of the Act  
 
The Service’s failure to issue a 12-month finding determining whether to list black 

teatfish sea cucumbers by May 14, 2021, constitutes a violation of the ESA and unlawfully 
deprives these highly endangered creatures of crucial protections. The Service must act 
immediately to cure this violation and resume its process of extending ESA protections to black 
teatfish. 

 
On May 14, 2020, the Center submitted a petition to list black teatfish sea cucumbers as 

an endangered or threatened species. This petition described in detail how overharvesting, 
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climate change, and many other factors have imperiled the continued existence of black teatfish. 
In response to this petition, the Service published a positive 90-day finding on August 10, 2020. 
National Marine Fisheries Service, “Endangered and Threatened Wildlife; 90-Day Finding on a 
Petition To List the Black Teatfish as Threatened or Endangered Under the Endangered Species 
Act,” 85 Fed. Reg. 48144 (Aug. 10, 2020). The Service determined that “the petition presents 
substantial scientific or commercial information indicating that the petitioned action may be 
warranted.” Id. The Service then stated it would initiate a status review of the species to 
determine whether listing is warranted and to solicit additional scientific and commercial 
information regarding black teatfish. Id.  

 
More than a year has passed since the Center petitioned to list the black teatfish as 

threatened or endangered, yet the Service has still not issued its 12-month finding. This 
represents a violation of the ESA. The Service is required to make one of three findings within 
one year of the receipt of a listing petition for species whose listing may be warranted. 16 U.S.C. 
§ 1533(b)(3)(B). The Service may find that listing the species is not warranted. Id. § (B)(i). The 
Service may determine that the petition action is warranted, which prompts publication of a 
general notice and proposed implementing regulation in the Federal Register. Id. § (B)(ii). Or, 
the Service may find that the petitioned listing is warranted, but precluded by more urgent listing 
proposals, or that expeditious progress toward listing is already occurring. Id. §§ (B)(iii)(I), (II). 
Such a finding shall be “promptly published” in the Federal Register, together with a description 
and evaluation of the reasons and data on which the finding is based. Id. § (B). The Service does 
not have authority to grant itself additional time at the 12-month finding stage. Id. 

 
The ESA required the Service to respond to the Center’s petition by May 14, 2021. As of 

the issuance of this Notice, the Service has not made such a finding, nor otherwise taken any 
further action on the petition to list black teatfish. The Service is in violation of the ESA. 16 
U.S.C. § 1533(b)(3)(B). 
 

Black teatfish desperately need federal protection to reverse their slide towards 
extinction. The science is clear: without timely and effective protection and conservation, 
populations will continue to become scarcer due to overharvesting, climate change, and other 
stressors. Any further delay of ESA protection for the black teatfish decreases its chances of 
survival and frustrates the purpose of the ESA. The 12-month deadline is statutorily mandated, 
and an expedient finding serves the purpose of the ESA to better protect species like the black 
teatfish. To remedy its ongoing, unlawful delay, the Center requests that the Service promptly 
publish its 12-month finding for black teatfish sea cucumbers.  
   

We are eager to address these violations and to discuss with the Service prospects for 
resolution at the earliest possible date. If the Service does not act within 60 days to correct these 
violations of the Act, however, we will pursue litigation in federal court to resolve the issue.  If 
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you have any questions, wish to discuss this matter, or feel this notice is in error, please contact 
me at 510-844-7108 or miyoko@biologicaldiversity.org. Thank you for your prompt attention to 
this matter.  
 
Sincerely, 
 
Miyoko Sakashita 
Senior Counsel, Oceans Director 
Center for Biological Diversity 
miyoko@biologicaldiversity.org 
 
C.J. Biggs 
Legal Fellow, Oceans Program 
Center for Biological Diversity 
cjbiggs@biologicaldiversity.org 
 


