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March 30, 2022 

Via Electronic Mail 

U.S. Dept. of the Interior 

1849 C Street NW  

Washington, DC 20240 

orphanedwells@ios.doi.gov 

 

Re: Comments on State Orphan Well Grants Draft Guidance 

To the U.S. Department of the Interior:  

The Center for Biological Diversity, and thirteen other organizations are writing to 

provide the Department of the Interior with recommendations for administering an 

effective and equitable orphan well remediation program in California. The federal 

funding authorized under the Infrastructure Investment and Jobs Act (IIJA) is an 

opportunity to tackle idle and orphan wells, but granting these important funds to 

states without meaningful parameters on their use would be a mistake.  

Before the Department can approve formula grants to states, a state must 

“demonstrate the readiness of the State to carry out proposed activities using the 

grant.”1, 2 California is expected to apply for these funds this year, but as outlined 

below, the state’s oil and gas regulator has demonstrated an inability to adhere to 

its own statutory and regulatory requirements. Consequently, it has failed to 

 
1 IIJC Sec.40601(c)(4)(B)(i)(I).   
2 While the Department’s public comment solicitation focusses on Initial Grants, the Department notes that 

recommendations at this stage “may form the basis for future requirements” for Formula Grants (Dept. of Interior, 

FY 2022 State Initial Grant Guidance).  



2 

 

regulate industry, prevent an increase of dangerous idle and orphan wells, secure 

financial contribution from operators, or provide basic information to the public.  

The Department must ensure that these critical funds are spent in a way that 

maximizes protections for frontline communities and the environment, and 

CalGEM must use its legal authority to recoup these costs from the industry to the 

fullest extent allowable under state law. We urge the Department to require 

California to incorporate the provisions below in order to demonstrate its readiness 

to receive federal funding:  

1) Seek and procure oil industry funds to reimburse all public funds expended 

to remediate oil and gas wells. California has a “polluter pays” policy to 

clean up oil and gas wells, and CalGEM has authority to recoup 

remediation costs from operators, including prior operators when the 

current operator is unable to pay.3 But CalGEM has not used its authority 

to address tens of thousands of wells at risk of becoming orphan. CalGEM 

must use its authority to recoup costs from existing and prior operators 

wherever possible. If CalGEM cannot locate a solvent past or present 

operator of a well, it must increase the industry-wide assessment fee in the 

amount necessary to recoup the costs of publicly funded well remediation.4  

2) Prioritize wells in low-income communities and communities of color. 

CalGEM must demonstrate a commitment to environmental justice by 

describing in its plan how it will address historic discrimination against 

low-income communities and communities of color. CalGEM should 

prioritize wells that pose a threat to frontline communities that have 

disproportionately borne the harms of oil development.  

 

3) Prioritize wells that are in or near habitat for sensitive species and require 

full restoration of the well site.  Oil development has disturbed and 

destroyed current and former habitat for imperiled species, some found 

only in California. Under state law, well sites “shall be…returned to as 

near a natural state as practicable” within 60 days of plugging a well.5 

 
3 Pub. Resources Code § 3237(c).  
4 Id., § 3401.  
5 14 Cal. Code Regs., § 1776.  
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4) Ensure that oil companies procure bonding at levels adequate to cover the 

full cost of well remediation. California has not used its authority to 

increase bonding levels to align with the cost of remediation. While it 

could impose a bond as high as $30 million,6 some companies have set 

aside $110 or even $80 per well.7  CalGEM must demonstrate its ability to 

establish adequate bonding levels for the estimated remediation work. 

CalGEM should describe in its plan how it intends to raise bonding 

requirements for operators to ensure that adequate financial assurances are 

in place when remediation occurs.  

 

5) Provide the public with full transparency regarding oil and gas activities in 

the state. California has repeatedly failed to evaluate and disclose the 

extent of harms posed by idle and deserted wells. State regulators have 

missed statutory deadlines to produce at least six reports, described below.  

 

6) Require project labor agreements, prevailing wage requirements and 

targeted and local hire provisions. CalGEM should make all efforts to 

provide jobs to existing and displaced fossil fuel workers and frontline 

communities for remediation work and urge operators conducting their 

own plugging and abandonment to do the same. 

Californians have suffered from state regulators’ inability and unwillingness to 

hold polluters accountable for a history of harms to public health and the 

environment. By insisting that these provisions be part of California’s 

demonstration of readiness for an effective orphan well program, the Department 

can help ensure these federal funds are used in a manner that most benefits the 

public, not the oil industry.  

Background 

Idle and orphan wells pose a serious risk to public health and the environment. 

These unattended wells can serve as conduits for contaminants and threaten nearby 

 
6 Pub. Resources Code, § 3205.3. 
7 Center for Biological Diversity: Undercover Risks: How Big Oil’s ‘Blanket Bonds’ Jeopardize the Environment 

and State Budgets, (Oct. 2020) https://biologicaldiversity.org/w/news/press-releases/report-funds-clean-california-

oil-wells-dangerously-low-records-show-2020-10-21/ 

https://biologicaldiversity.org/w/news/press-releases/report-funds-clean-california-oil-wells-dangerously-low-records-show-2020-10-21/
https://biologicaldiversity.org/w/news/press-releases/report-funds-clean-california-oil-wells-dangerously-low-records-show-2020-10-21/
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groundwater. They can also leak toxic air contaminants like benzene. A majority of 

wells leak methane, a powerful climate-damaging greenhouse gas. The state 

primary oil and gas regulator, the California Geologic Energy Management 

Division (CalGEM) itself has stated that deserted and idle wells “present several 

hazards to the environment as well as public health and safety. Deteriorating wells 

can create a conduit for contaminants such as hydrocarbons, lead, salt, and sulfates 

to enter freshwater aquifers and pose potential risks to surface water, air quality, 

soils and vegetation.”8  A survey of idle wells in California found that 65% of idle 

wells emitted detectable levels of methane.9 These include so-called “super-

emitters”—a single well in California was responsible for emitting more than 30 

tons of methane over the decades the well was neglected.10  

Many wells are also located in habitat for imperiled species, including the federally 

endangered California condor, San Joaquin kit fox, Kern mallow, blunt-nosed 

leopard lizard, and giant kangaroo rat.11 For example, the Temblor legless lizard, 

currently being considered for endangered species protections,12 is found in only a 

handful of known locations, but much if its remaining habitat is in older oil fields 

surrounded by oil and gas wells, and roughly 98% of its habitat range is vulnerable 

to oil and gas development.13  Restoring current and former habitat areas for these 

sensitive species is important for their survival and recovery. 

 
8 CalGEM, Idle Well Program Report, 2019, 

https://www.conservation.ca.gov/calgem/idle_well/Documents/AB%202729%20Idle%20Well%20Program%20Rep

ort%202019.pdf  
9 Lebel et al., Methane Emissions from Abandoned Oil and Gas Wells in California, Environmental Science and 

Technology, 2020, 54, 14617  
10 Frazier, Mya, Gas companies are abandoning their wells, leaving them to leak methane forever, BLOOMBERG 

GREEN (Sept. 17, 2020, 1:05 PM PDT), https://www.bloomberg.com/news/features/2020-09-17/abandoned-

gaswells-are-left-to-spew-methane-for-eternity . 
11 U.S. Fish and Wildlife Service, Recovery Plan for the Upland Species of the San Joaquin Valley, Region 1, 

Portland, OR (1998), http://ecos.fws.gov/docs/recovery_plan/980930a.pdf (for example, stating for the blunt-nosed 

leopard lizard that “their population densities decrease as oil activity increases”); Cypher, B.L., Quantity and 

distribution of suitable habitat for endangered San Joaquin kit foxes: conservation implications, 16 Canid Biology 

and Conservation 25 (2013), https://www.canids.org/CBC/16/san_joaquin_kit_fox_habitat_suitability.pdf; 

Feinstein, Laura C. et al., Potential Impacts of Well Stimulation on Wildlife and Vegetation, Chapter 5, In California 

Council on Science and Technology, An Independent Scientific Assessment of Well Stimulation in California, 

Volume II (2015), at Table 5.3.5, https://ccst.us/reports/an-independent-scientific-assessment-of-well-stimulation-in-

california-volume-2/; Fiehler, C.M. et al., Effects of oil and gas development on vertebrate community composition 

in the southern San Joaquin Valley, California, 9 Global Ecology and Conservation 131 (2017), 

https://doi.org/10.1016/j.gecco.2017.01.001. 
12 US. Fish and Wildlife Service, 90-day finding, 86 Fed. Reg. 32241 (June 17, 2021) 
13 Center for Biological Diversity, Petition to List the Temblor Legless Lizard (Anniella alexanderae) as a 

Threatened or Endangered Species under the Endangered Species Act and to Concurrently Designate Critical 

https://www.conservation.ca.gov/calgem/idle_well/Documents/AB%202729%20Idle%20Well%20Program%20Report%202019.pdf
https://www.conservation.ca.gov/calgem/idle_well/Documents/AB%202729%20Idle%20Well%20Program%20Report%202019.pdf
https://www.bloomberg.com/news/features/2020-09-17/abandoned-gaswells-are-left-to-spew-methane-for-eternity
https://www.bloomberg.com/news/features/2020-09-17/abandoned-gaswells-are-left-to-spew-methane-for-eternity
http://ecos.fws.gov/docs/recovery_plan/980930a.pdf
https://ccst.us/reports/an-independent-scientific-assessment-of-well-stimulation-in-california-volume-2/
https://ccst.us/reports/an-independent-scientific-assessment-of-well-stimulation-in-california-volume-2/
https://doi.org/10.1016/j.gecco.2017.01.001
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Californians live in close proximity to these wells. According to CalGEM’s data, 

there are 12,491 within 3,200 feet (1km) of a home or other sensitive receptor.14 

There are more than 37,000 idle and abandoned wells documented in the state,15 

but the number is likely higher because many older wells are undocumented. Over 

5,000 wells are deserted with no responsible solvent owner.16 Almost 70,000 other 

wells are at risk of becoming orphaned because they are either currently idle or 

producing less than five barrels per day.17 One study estimated that it would cost 

$9.2 billion to plug and abandon the 107,000 active and idle wells in California 

(not including surface restoration or groundwater remediation).18 Due to 

California’s lax bonding requirements, oil companies have put up financial 

assurances worth $107 million—about 1% of the conservative estimates to 

remediate the wells in California.  

The risk that oil companies will attempt to walk away from their legal and 

financial obligations is growing. California Resources Corporation (CRC), for 

example, owns more than 17,000 wells in the state, and by some measures the cost 

to remediate these wells could stretch into the billions of dollars.19 Yet CRC is 

deep in debt and had only $22 million in cash on hand in 2020 in the lead up to its 

bankruptcy.20 CRC filed for Chapter 11 bankruptcy in 2020, and could face 

continued financial trouble in the future.  

 
Habitat (Oct. 20, 2020), https://biologicaldiversity.org/species/reptiles/pdfs/Temblor-Legless-Lizard-Petition-10-20-

20.pdf. 
14 Aaron Cantu, “California Oil Safety Rule Contains ‘Zombie Well’ Loophole, Advocates Say,” Capital & Main 

(Feb. 17, 2022) https://capitalandmain.com/california-oil-safety-rule-contains-zombie-well-loophole-advocates-say  
15 IOGCC, p. 27 Table 2 
16 California Legislative Analysis Office, Budget Analysis, Oil Well Abandonment and Remediation (LAO Report) 

(Jan. 2022), p. 1. 
17 California Council on Science and Technology, Orphan Wells in California: An Initial Assessment of the State’s 

Potential Liabilities to Plug and Decommission Orphan Oil and Gas Wells (January 2019), https://ccst.us/ccst-

report-provides-initial-assessment-of-californias-potential-orphan-oil-and-gas-well-liabilities/  
18 Id., at 28 
19 Williams-Derry, Clark,  Institute for Energy Economics and Financial Analysis ,California Schemin’: California 

Resources Corporation’s Financial Distress Raises Questions about Cleanup – and What Occidental Petroleum 

Knew about Cleanup Liabilities Before the CRC Spin-off? 1 (Feb. 6, 2020), https://ieefa.org/wp-

content/uploads/2020/02/California-Schemin_February-2020.pdf 
20 Id.  

https://biologicaldiversity.org/species/reptiles/pdfs/Temblor-Legless-Lizard-Petition-10-20-20.pdf
https://biologicaldiversity.org/species/reptiles/pdfs/Temblor-Legless-Lizard-Petition-10-20-20.pdf
https://capitalandmain.com/california-oil-safety-rule-contains-zombie-well-loophole-advocates-say
https://ccst.us/ccst-report-provides-initial-assessment-of-californias-potential-orphan-oil-and-gas-well-liabilities/
https://ccst.us/ccst-report-provides-initial-assessment-of-californias-potential-orphan-oil-and-gas-well-liabilities/
https://ieefa.org/wp-content/uploads/2020/02/California-Schemin_February-2020.pdf
https://ieefa.org/wp-content/uploads/2020/02/California-Schemin_February-2020.pdf
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CalGEM’s own plugging and abandonment activity has been minimal and 

inefficient. On average, CalGEM has plugged just 11 wells per year, spending 

roughly $182,000 per well.21  

Federal Funds for Orphan Well Remediation 

Under the IIJA, the Department previewed the funding levels available to states. 

California is eligible for $25 million in an Initial Grant. The deadline for applying 

for this grant is May 15, 2022. The Department estimates that California will be 

eligible for an additional $36,495,000 under Phase I Formula funding, and 

aggregate of $165,871,000 in federal funds for Initial and Formula grant funding.22 

Formula grants require applicant states to “demonstrat[e] the readiness of the State 

to carry out proposed activities using the grant.”23 

The Department will also be granting Performance grants of up to $20 million to 

states that “strengthen[]  plugging standards and procedures,” and improve orphan 

well regulation improvements such as “financial assurance reform, alternative 

funding mechanisms for orphaned well programs, and reforms to programs relating 

to well transfer or temporary abandonment.”24 An additional Performance grant of 

up to $30 million would match the amount of increased state funding for oil well 

remediation.25 

While the Department is currently soliciting public comments regarding the Initial 

Grants, it notes that recommendations for state proposals may become 

requirements in subsequent funding.  

Problems with California’s Oil and Gas Regulation 

 Failure to hold industry accountable 

California requires operators pay for the cost of plugging and abandoning a well.26 

In fact, CalGEM has the authority to require previous operators to pay for 

 
21 LAO Report, p. 1 
22 Department of Interior Press Release, Biden Administration Announces $1.15 Billion for States to Create Jobs 

Cleaning Up Orphaned Oil and Gas Wells (Jan. 31, 2022), https://www.doi.gov/pressreleases/biden-administration-

announces-115-billion-states-create-jobs-cleaning-orphaned-oil  
23 IIJC Sec.40601(c)(4)(B)(i)(I).   
24 Sec. 40601(c)(5)(E)(i)(I) & (II).  
25 Id.,  
26 Pub. Resources Code, §§ 3206.1(d), 3237(c), 3250. 

https://www.doi.gov/pressreleases/biden-administration-announces-115-billion-states-create-jobs-cleaning-orphaned-oil
https://www.doi.gov/pressreleases/biden-administration-announces-115-billion-states-create-jobs-cleaning-orphaned-oil
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remediation when the current owner is unable or unwilling, as far back as 1996.27 

The state can also conduct its own plugging and remediation work a seek 

reimbursement, either through a lien on an operator’s property,28 or if there is no 

known operator, from the industry as a whole through an annual assessment fee 

intended to cover the cost of CalGEM’s regulatory activities.29 

The state also has no fixed deadline by which an operator must plug a well. Many 

operators choose instead to pay a nominal fee to keep idle wells unplugged. Thus, 

despite production declines, the state has made little progress on plugging these 

wells. In fact, California incentivizes reactivation of idle wells by exempting wells 

from the per-barrel assessment fee for 10 years upon reactivation.30 

 Failure to Enforce 

By allowing operators to keep wells idle indefinitely, CalGEM increases the risk of 

operators becoming insolvent before plugging their wells. CalGEM has a number 

of regulatory tools to address this risk, but so far has declined to use this authority.  

CalGEM may order plugging and abandonment for any well leaking an 

unreasonable amount of gas.31 Despite estimates that as many as two thirds of idle 

and unplugged wells may be leaking methane,32 CalGEM has not pursued this 

method of enforcement. CalGEM has instead delayed studies of fugitive emission 

leakage. 

Even for the subset of wells that CalGEM has determined must be plugged due to 

regulatory violations, the agency has failed to take action. CalGEM reported a 

“backlog” of orders to plug and abandon 2,500 wells that it simply has not issued.33  

In addition, CalGEM has acknowledged that it lacks the ability to enforce its 

current regulations. In 2018, CalGEM witnessed only 59% of events in the Inland 

 
27 Id., § 3237(c).  
28 Pub. Resources Code, § 3226. 
29 Id., § 3401.  
30 Id., § 3238(a). 
31 Id., §§ 3307, 3308 
32 Lebel (2020).  
33 CalGEM Idle Well Program Report (March 2021) p. 24 
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District where witnessing is required under existing regulations. 34 CalGEM only 

witnessed 63% of events for critical wells in the Inland District.35 

Failure to Identify Orphan Wells 

According to CalGEM’s most recent publicly available estimate, the agency has 

only identified 25 orphan wells in the entire state in 2019.36 But when the federal 

government indicated that funds may be allocated to states for well remediation 

based in part on the number of wells, California reported to the Interstate Oil and 

Gas Compact Commissions that its orphan well count increased tenfold, to 2,777 

in 2020.37 

While CalGEM’s estimate of orphan wells has increased, it still does not account 

for all of the more than 5,000 wells in the state with no known or solvent operator. 

Moreover, it is far short of the Interstate Oil and Gas Compact Commission’s 

estimate of 17,986 undocumented orphan wells in the state.38 

Failure to Provide Transparency  

CalGEM has failed to provide legally mandated public disclosures regarding oil 

and gas activities, including idle and orphan wells, repeatedly failing to meet 

statutory deadlines for providing these reports. These include:  

1) Idle Well Report: CalGEM is required to publish a report that includes a 

complete list of idle and orphan wells and the estimated costs of properly 

plugging and abandoning the wells.39 

2) Hazardous Well Report: CalGEM was required to report to the Legislature 

the number of hazardous wells, idle-deserted wells, deserted facilities, and 

hazardous facilities in the state, and the estimated costs of abandonment and 

decommissioning those sites.40 

 
34 CalGEM FY 2020-21 Budget Change Proposal.  
35 Id.  
36 CalGEM, Idle Well Program Report (March 2021)  
37 IOGCC Idle and Orphan Oil and Gas Wells: State and Provincial Regulatory Strategies 2021 (IOGCC Report), p. 

28, Table 3 
38 IOGCC Report, p. 28, Table 3 
39 Cal. Pub. Resources Code § 3206.3  
40 Id., § 3258(d).  
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3) Annual Report: CalGEM must provide to the legislature the number of oil 

and gas-related operations the agency was able to witness.41 The most recent 

report CalGEM issued covered its 2019 activities.  

4) Underground Injection Control Report: This report provides information on 

California’s injection wells, which include extreme extraction projects 

involving cyclic steam injection. The report is due July 30 of each year,42 but 

CalGEM’s most recent UIC report only covers injection up to March 31, 

2020. That report acknowledged that hundreds of injection projects in the 

state have not undergone the necessary compliance reviews.  

5) Fugitive Emissions Report: CalGEM was required to measure and publish a 

findings on fugitive emissions from idle and abandoned wells by January 1, 

2022.43 It was required to publish an interim progress report by January 1, 

2021.44 CalGEM did neither.  

6) Well Stimulation Report: CalGEM must submit to the Legislature and 

publish on its website an annual report on hydraulic fracturing and other 

forms of well stimulation, including information on casing failures, spills, 

and enforcement actions.45 CalGEM’s most recent published report covers 

2019 activity.   

The IIJC requires that states submit a report to the Department within 15 months of 

receiving an Initial grant.46 CalGEM has a history of ignoring reporting deadlines, 

and the Department should require CalGEM to demonstrate its commitment to 

finalizing reports by first completing and publishing each of the reports listed 

above before any state grants are dispersed.  

Inadequate Bonding Requirements 

Formula grant applicants must also disclose the extent to which financial 

assurances such as bonds will help cover the cost of remediation.47  CalGEM can 

increase the bonding requirement for operators to cover the total cost of 

 
41 Id, § 3113.  
42 Id., § 3114.  
43 Id., § 3206.2(c) 
44 Id.  
45 Id., § 3215.  
46 IIJC Sec. 40601(c)(3)(D).  
47 IIJC Sec. 40601(c)(4)(B)(iii) 
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remediation, up to $30 million.48 It can also require higher “life of well” bonds for 

operators that violate regulations.49 Despite having authority to require life-of-well 

bonds that reflect the actual cost of plugging a well, CalGEM has failed to use this 

authority to address California’s massively under-bonded well inventory. CalGEM 

instead allows companies to continue to rely on “blanket bonds,” under which an 

operator files one bond to cover a limitless number of wells. For the largest 

operators, the bond covers as little as $80 per well.50 

As a result, California’s oil industry has set aside bonding for only 1% of the 

estimated cost of plugging its active and idle well inventory.  

Elements to Demonstrate Readiness 

Given the numerous problems with CalGEM’s existing approach to idle and 

abandoned wells, the Department should require CalGEM to demonstrate its 

readiness to receive funds by showing a commitment to significantly improving its 

oversight of oil and gas operations. We urge the Department require CalGEM to 

commit to the following prior to the approval of a state formula grant:  

1) Use statutory authority to adhere to the “polluter pays” principle. 

2) Prioritize wells that pose a threat to frontline communities that have 

disproportionately borne the harms of oil development.  

3) Prioritize wells that are in or near habitat for sensitive species and require 

full restoration of the well site so that it is “returned to as near a natural state 

as practicable”51 pursuant to state law.  

4) Establish adequate bonding levels for the estimated remediation work that 

would cover both plugging and surface restoration.  

5) Publish all legally required reports and disclosures for which the statutory 

deadline has passed prior to receiving any funds. 

6) Require project labor agreements, prevailing wage requirements and targeted 

and local hire provisions. 

 
48 Cal. Pub. Resources Code., § 3205.3  
49 Id., § 3270.4(a); 14 Cal. Code Reg. § 1722.8(b). 
50 Center for Biological Diversity (2020) 
51 14 Cal. Code Regs. § 1776(a).  
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We are encouraged by the Department’s efforts to address idle and orphan wells in 

California. By adopting these program requirements, the Department can help 

ensure that the public funds will be used equitably and effectively and will move 

CalGEM toward prioritizing public health and safety over oil industry profits.  

Respectfully submitted, 

Hollin Kretzmann 

Center for Biological Diversity 

 

Jennifer Koney 

350 Bay Area Action 

 

Katie Huffling 

Alliance of Nurses for Healthy Environments 

 

Barb Sattler 

California Nurses for Environmental Health and Justice 

 

Shannon Simpson 

Climate First: Replacing Oil & Gas (CFROG) 

 

Bahram Fazeli 

Communities for a Better Environment  

 

Miriam Eide 

Fossil Free California 

 

Ben Smith 

Greenpeace USA 

 

Matt Leonard 

Oil and Gas Action Network 

 

Richard Parks 

Redeemer Community Partnership 
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Robert Gould, MD 

San Francisco Bay Physicians for Social Responsibility 

 

Wilder Zeiser 

Stand.earth 

 

Shoshana Wechsler 

Sunflower Alliance 

 

Ellie Cohen 

The Climate Center 

 

Cc:  

Uduak-Joe Ntuk, Supervisor 

California Geologic Energy Management Division 

715 P Street, MS 1803  

Sacramento, CA 95814  

PRA@conservation.ca.gov.  
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