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'Major Win for the Planet': Federal Court 
Strikes Down Trump Coal Power Plant 
Rule 

"This decision frees up the new Biden administration to begin working 
immediately on the science-based greenhouse pollution rules we 
desperately need to make up for lost time." 

by 

Andrea Germanos, staff writer 

•                  

•                  

•                  

•                  

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.commondreams.org%2Fnews%2F2021%2F01%2F19%2Fmajor-win-planet-federal-court-strikes-down-trump-coal-power-plant-rule&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271298671%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=1nzJp69R8lDe3YoExbro2NxzLOsxc65G0BrKzPHqUhY%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.commondreams.org%2Fnews%2F2021%2F01%2F19%2Fmajor-win-planet-federal-court-strikes-down-trump-coal-power-plant-rule&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271298671%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=1nzJp69R8lDe3YoExbro2NxzLOsxc65G0BrKzPHqUhY%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.commondreams.org%2Fauthor%2Fandrea-germanos-staff-writer&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271308667%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=A5RezFdZGFAy%2FUatluTljSSMJTcIKWalfUNIOGcj1DI%3D&reserved=0


 

The Sherburne County (Sherco) Generating Station, a coal-fired power plant owned by Xcel Energy and located in 
Becker, Minnesota, shown in 2016. (Photo: Tony Webster/Flickr/cc) 

Climate campaigners welcomed a federal court's decision Tuesday to strike 
down the Trump administration's Affordable Clean Energy rule—dubbed by its 
critics the "Dirty Power" rule—which loosened restrictions on greenhouse gas 
emissions from coal plants. 

"A failure by Trump is a major win for the planet," said Clare Lakewood, legal 
director of the Center for Biological Diversity's Climate Law Institute. "The court 
has wisely struck down another effort by this administration to shred 
environmental protections in service of polluters." 

Finalized in 2019 and signed by Environmental Protection Agency (EPA) chief 
Andrew Wheeler, a former coal lobbyist, the Affordable Clean Energy (ACE) rule 
was a replacement to the Obama-era Clean Power Plan. ACE was met with 
fierce outrage and lawsuits from environmental groups and dozens of states and 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.flickr.com%2Fphotos%2Fdiversey%2F46669336332&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271308667%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=kNjRD8MFtMx8qHWqY67v1E29Mf6oojFirzja3%2BXmpYY%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.commondreams.org%2Fnews%2F2019%2F06%2F19%2Fchorus-outrage-trump-admin-throws-climate-public-health-under-bus-killing-obama-era%2520&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271318660%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=EPWc5YCvMhkFpb83euoq9Y%2B%2BESTlRhFayULXDNRVdD4%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.commondreams.org%2Fnews%2F2019%2F08%2F13%2Fstave-climate-disaster-29-states-and-major-cities-sue-trump-epa-over-dirty-power&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271318660%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=WNLweWyy81Lbkmz048mEuYSyrD37nnILH1JnT692KfY%3D&reserved=0


cities who said it was an industry-friendly rule that rejected science to the 
detriment of public health and the climate crisis. 

The U.S. Court of Appeals for the District of Columbia Circuit said Monday that 
"promulgation of the ACE rule and its embedded repeal of the Clean Power Plan 
rested critically on a mistaken reading of the Clean Air Act." The court remanded 
the rule back to the EPA. 

According to Bloomberg, 

Tuesday's decision rejects the Trump EPA's position that the Clean Air Act only 
allows the agency to craft emissions restrictions that apply directly "at the source" 
of power plants. The position was a departure from the Obama administration's 
sector-wide approach to reducing emissions. 

"In other words, the EPA reads the statute to require the Agency to turn its back 
on major elements of the systems that the power sector is actually and 
successfully using to efficiently and cost-effectively achieve the greatest emission 
reductions," the court said. 

It added that there is "no basis–grammatical, contextual, or otherwise–for the 
EPA's assertion." 

Andrea McGimsey, senior director for Environment America's Global Warming 
Solutions campaign, saw the ruling as "a major step in the right direction" that 
affirms ACE "was clearly a disastrous and misconceived regulation from the 
start." 

The Sierra Club also applauded the appeals court's decision and expressed hope 
the incoming Biden administration would put the EPA back on the right course. 

"The court's decision to vacate former coal lobbyist Andrew Wheeler's Dirty 
Power Plan is the apt bookend to the Trump administration's EPA, which was 
defined by a general subservience to the fossil fuel industry and dozens of legal 
defeats brought by public health and environmental organizations," Joanne 
Spalding, the organization's chief climate counsel, said in a statement. 

She said that "the EPA's role is to protect the American people from dangerous 
pollution and act on the greatest threat to our country: the climate crisis," but the 
"Dirty Power Plan didn't do either of these things and the court rightly vacated it." 

"We now look forward to the Biden administration keeping its promise and acting 
aggressively to restore the EPA to its institutional mandate and put its resources 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.commondreams.org%2Fnews%2F2019%2F06%2F19%2Fchorus-outrage-trump-admin-throws-climate-public-health-under-bus-killing-obama-era%2520industry&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271328652%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=jm%2BsMc4RNZzIeQbRlMHkzvxQ2FTIiltubNmNRWFkanc%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.cadc.uscourts.gov%2Finternet%2Fopinions.nsf%2F6356486C5963F49185258662005677F6%2F%24file%2F19-1140-1880546.pdf&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271328652%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=slsnUaQA%2FFRq0zstQIgOt8q7MQY6X4FuuQh%2BhwzaafQ%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffinancialpost.com%2Fpmn%2Fbusiness-pmn%2Fepas-industry-friendly-climate-rule-struck-down-by-court&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271338648%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=SxYoDCUxcMOxlvYKjHF849RRojw7OMqS2h3Ow20HDN8%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.sierraclub.org%2Fpress-releases%2F2021%2F01%2Fcourt-vacates-dirty-power-plan-bookending-trump-administration-s-wide-ranging&data=04%7C01%7Cmedia2%40biologicaldiversity.org%7C65e6ac0696734b5c1ec208d8bd96b4b6%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C637467802271338648%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Cxlq4%2FWQ9%2Fs%2BuPaWv%2BTYVSZ57SezGqVC2%2BMSdtgH0a0%3D&reserved=0


and expertise toward solving problems, not creating more of them," said 
Spalding. 

Center for Biological Diversity's Lakewood added that the ruling "frees up the 
new Biden administration to begin working immediately on the science-based 
greenhouse pollution rules we desperately need to make up for lost time." 

 


