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The Fish and Wildlife Service today granted 
long-awaited Endangered Species Act protec-
tions to a large Alabama salamander, warming 
up a year that could hatch big changes in the 
ESA.

In a move more than three decades in the 
making, the agency finalized the listing of the 
Black Warrior water dog as endangered and 
designated 420 miles of Alabama streams and 
rivers as critical habitat.

The decision relieves environmentalists, who 
saw the salamander identified as a candidate 
for federal protection in 1982 and who first 
petitioned for its ESA listing in 2004.

“The risk of extinction is high because the 
number of populations has decreased, and the 
remaining populations are small, isolated, and 
have limited potential for recolonization,” the 
Fish and Wildlife Service stated.

Adult Black Warrior water dogs are nocturnal, 
brown amphibians that reach nearly 10 inches 
in length. Water quality degradation, from pol-
lution and urbanization, endangers the species.

“I am simply elated that the Black Warrior 
waterdog is receiving Endangered Species Act 
protection,” Elise Bennett, an attorney with 
the Center for Biological Diversity, said in an 
email today. “Protecting this unique aquatic 
salamander will also protect water quality in 
hundreds of miles of rivers for the benefit of 
the species and Alabamans alike.”

But the Black Warrior water dog’s new status, 
which caps a proposed listing published in 
December 2016 during the Obama adminis-
tration, came together under ESA procedures 
now subject to revision during the Trump 
administration.

The Fish and Wildlife Service, for instance, 
had agreed to make a listing decision for the 
species under a timeline established in a com-
prehensive court settlement. Legislation cur-
rently awaiting House action would narrow 
future litigation opportunities and potentially 
shrink payments to groups, like the Center for 
Biological Diversity, that successfully bring 
ESA challenges (Greenwire, Oct. 4, 2017).

A bill authored by Rep. Bill Huizenga (R-
Mich.), H.R. 3131, would cap attorneys’ fees 
at $125 an hour for ESA cases.
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The decision to list the Black Warrior water 
dog was also made under current rules that 
exclude consideration of economic factors 
except during the selection of critical habitat. 
The salamander’s critical habitat spanning 
eight Alabama counties will impose only a 
small burden, the Fish and Wildlife Service 
estimates.

“The incremental administrative cost is not 
likely to exceed $150,000 annually,” the 
agency concluded. “This designation of criti-
cal habitat is not likely to cause more require-
ments under state or local regulations, nor is 
it expected to have perceptional effects on the 
markets.”

At the same time, the Fish and Wildlife Ser-
vice acknowledged that “a federal agency 
was concerned that our economic analysis 
may have been an underestimation of the 
costs associated with consultations under the 
Act, as well as of the number of additional 
consultations.”

A bill from Rep. Pete Olson (R-Texas), H.R. 
717, would require review of the economic 
cost of adding a species as endangered or 
threatened, in addition to the critical habitat 
designation. Federal officials could decline to 
list species due to “the likelihood of signifi-
cant, cumulative economic effects that would 
result from listing” under Olson’s bill.

More broadly, the Fish and Wildlife Service 
announced last month that it will “revise 
the regulations ... for listing endangered and 
threatened species and for designation of 
critical habitat” as part of the administration’s 
overall regulatory agenda.

The department also says it will “clarify and 
improve” the so-called Section 7 consulta-
tions with other federal agencies when endan-
gered species are involved (Greenwire, Dec. 
18, 2017).

“The Unified Agenda reflects the administra-
tion’s commitment to improving the way gov-
ernment works and reducing the regulatory 
burden on Americans,” Interior Department 
spokeswoman Heather Swift said last month.

For the Black Warrior water dog, the Fish 
and Wildlife Service anticipates needing 
only a few Section 7 consultations annually, 
although they might range from issuance of 
permits by the Army Corps of Engineers and 
maintenance of pipeline and power line rights 
of way by the Federal Energy Regulatory 
Commission to projects funded through fed-
eral loan programs.

Depending on how fast Republican lawmak-
ers and Trump administration officials move, 
revised procedures could affect the final out-
come of a separate proposal made today, to 
list the Florida-based Panama City crayfish as 
threatened.


