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Conf erees reach agreenent on stinmulus simlar to Senate bill

A House- Senate conference comittee agreed to the outlines of an economc
stimulus bill (HR 1) February 11 that that would provide billions of dollars to
public lands infrastructure prograns.

Al t hough full details were not available at press tine, conferees said the

bill leans toward a version of HR 1 the Senate approved February 10. The Senate-
approved bill in turn renmoved $250 nillion in federal |and projects froman earlier
Senate Appropriations Committee bill and well over $1 billion in federal |ands

projects froma House-approved version of HR 1.

The conferees tilted toward the Senate version of a bill because they need 60
votes to overcone a sure filibuster, and the House version of HR 1 woul d not have
earned 60 votes. The House and Senate are expected to give final approval to the
bill by this weekend in tine for President Cbhama to sign it Mnday, February 16.
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The House and Senate bills differed on sone federal |and nmanagenent prograns
and were quite simlar on others. For instance, by one analysis the Senate bil
woul d provide nore than $1 billion less to the Park Service than the House, $800
mllion conpared to $1.95 billion in the House bill. Again, the conferees
reportedly sided with the | ower Senate nunber.

For ot her | and nanagenent agencies the Senate and the House were closer. Both
woul d provide the Forest Service with about $1 billion, with $650 mllion for
construction. BLM would receive $325 nmillion for construction in the House bill and
$315 million in the Senate bill.

PLN has | earned that Senate Energy Conmittee Chairnan Jeff Bingaman (D-N. M)
had prepared an amendnment to add $2.5 billion in natural resources projects to the
Senate bill this week. However, Binganman pulled his anendment when three Republican
senators and Denocratic Sen. Ben Nelson (Neb.) struck a conpromise on HR1 with
Presi dent -el ect Barack OCbama that cut $100 billion fromHR 1.

Said an aide to the Senate Energy Conmittee, “W were trying to add $2.5
billion for Interior and the Forest Service but then they canme up with the deal to
cut the $100 billion.” Wile the outlook for Bingaman’s $2.5 billion is dinmed,
anyt hi ng can happen in a House-Senate conference conmttee. It nay help that nost
of the noney is for straight, job-creating infrastructure work, unlike sone
provi sions of the $800 billion bill

O Bi ngaman’ s anendnment, cosponsored by 14 other Denobcrats, an additional $870
mllion would go to fire fighting, an additional $998 million would go to the Park
Service and an additional $350 nmillion would go to BLM

The conproni se anong Cbana, Nel son and the three Republicans |ed by Sen. Susan
Collins (Me.) made three changes in a final Senate-passed version of HR 1, and
presuned House- Senate conference bill

First, it would reduce total energency fire fighting noney conpared to an
original conmttee bill by $165 mllion, from$665 nmillion to $500 nmillion. The
Forest Service share would decrease from $300 million to $225 million, the state and
| ocal share woul d decrease by $90 million from $350 nmillion to $260 nillion, and the
Interior Department share would remain the sane at $15 million

Second, the final Senate bill would reduce Fish and Wldlife Service resource
managenent by $25 million from $190 nmillion in an original Senate bill to $165
mllion. Finally, the Collins agreenent would delete a $55 mllion historica
preservation line itemunder the National Park Service.

In total, the Senate bill (and presuned conference bill) would provide $3.4
billion for restoration of facilities on federal |ands and another $830 million for
roads on public |and and I ndi an roads.

Despite the three Republicans senators who supported HR 1, all other
Republicans in both the Senate and the House have thus far condemmed HR 1 as
profligate spending. Said Sen. Mke Crapo (R-ldaho), “lI very strongly oppose this
danger ous | egi sl ati on because we can’'t spend our way to prosperity. [There are
better ways to create jobs than this plan, but unfortunately, it appears big
spending i s back in Washington, DC.”

Both the House and Senate stimulus bills are witten |ike traditiona
appropriations bills, but descriptions of the federal l[ands allocations are brief.
They run only a hal f-dozen pages. Wile the House and Senate bills avoids
controversial earmarks, they also run the risk of authorizing nany billions of
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dol lars for projects that Congressional conmttees have not considered, or have
considered only briefly.

For instance the salient description in a paragraph in the House-passed HR 1
appropriating noney for BLM says, “For an additional anount for ‘Construction’
$325, 000, 000, for priority roads, bridges, and trail repair or decomr ssioning,
critical deferred mmintenance projects, facilities construction and renovation
hazardous fuels reduction, and renedi ati on of abandoned nmine or well sites.” That's
the full description.

Here are the gross nunbers for federal |and nanagenent agencies in the House-
passed bill, conpared to the Senate bill:

* BLM construction and managenent, $325 nillion (Senate, $315 million)

* FS capital spending, $650 million (Senate, $650 mllion)

* Wldfire prevention, $850 nmillion with $300 nmillion FS and $550 million state and
local (Senate, $500 million with $225 million FS, $15 nmillion Dol and $260 mllion
state and | ocal)

* FWS construction and managenent, $300 nmillion (Senate, $285 million)

* USGS noderni zation, $200 million (Senate, $135 mllion)

* Park Service construction and managenent, $2.1 billion (Senate, $750 million.)

Here are the additional allocations recommended by the Bi nganan anendnent.
They woul d all supplenment the Senate anpunts |isted above:

* BLM constructi on and nmanagenent, $350 million

* FS capital spending, $50 mllion

* Wldfire prevention, $870 million (with $600 mllion for the Forest Service and
$250 million for state and | ocal governments)

* FW5 construction and nmanagenent, $115 million

* USGS noderni zation, no addition

* Park Service construction and nanagenent, $998 nmillion

Omi bus I ands bill still on hold in the House

The House at press time had not yet taken up a Senate-passed omi bus | ands
bill (S 22) because legislators were totally focused on an economc stimulus bill.

The omi bus neasure had been tentatively schedul ed for the House fl oor
February 11 but the press of econom c stinulus |egislation postponed things. The
Congressi onal schedule at press time was fluid because the House and Senate were
concentrating on conferencing the stimulus bill and securing final passage of it.
And Congress is schedul ed to take next week off for President’s Day.

So the omibus lands bill, if it is not passed this weekend, could be deferred
until late February. And the nore tinme goes by the nore aggressive critics becone.

Conplicating the situation, the House intends to take up S 22 under a shaky
procedure called “Suspension of the Rules,” which requires a two-thirds majority to
pass. Wth conservative western Republicans opposed, despite goodies for their
districts, the House would have to come up with 291 votes to pass the bill

The Senate gave its approval January 15 to the 161-bill omibus lands bill by
a vote of 72-to-21. Senate action was nmade possible by a crucial 66-to-12 vote to
defeat a filibuster

There was plenty of criticismof S 22 in the Senate, including a provision
that would certify a 27 mllion-acre National Landscape Conservation System (NLCS)
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managed by the Bureau of Land Managenent (BLM ) Said bill opponent Sen. Tom Coburn

(RRla.), “Don’t forget there is another big issue with this bill in that we step
all over property rights in this country. Even though several of the bills in here
say they woul d not use em nent dommin, every one of themstill has the right to use

enm nent donmmi n outside the areas we have created in this bill.”

In approving S 22 the Senate clarified that all conservation areas within the
California Desert Conservation Area (CDCA) woul d be considered part of the NLCS
Sen. Dianne Feinstein (D-Calif.) had said |last year she would of fer an anendnent to
ensure the entire 10 mllion-acre CDCA was in the system

A Senate Energy Committee staff nenber said, “W put |anguage in the bill that
says BLM had listed the California Desert Conservation Area as part of the Nationa
Landscape Conservation system W said the California Desert that is admnistered
for conservation purposes is part of the NLCS.”

The bill says that the NLCS includes “Any area designated by Congress to be
adm ni stered for conservation purposes, including. . . public land within the
California Desert Conservation Area adm nistered by the Bureau of Land Managenent
for conservation purposes.”

According to BLMthe NLCS contains 27 million acres, including 4.8 mllion
acres of national nonunents, 14 million areas of conservation areas, 1.4 mllion
acres of “simlar designations,” 7.7 mllion acres of wilderness areas, 13.8 mllion
acres of wilderness study areas, and one mllion acres of wild and scenic rivers.

Bill sponsors and BLM say the certification of the systemby Congress wll not
af fect |and uses because all lands will continue to be nmanaged under their origina
desi gnati ons by Congress.

But bill critics are not so sure. The Anerican Land Ri ghts Associati on (ALRA)
warned its nenbers February 9 that the NLCS “will |ock you out of BLM multipl e-use,
energy | ands, national nonunments and WIld and Scenic Rivers. G azing, mning,
forestry and many other uses will be greatly affected.”

ALRA al so criticized the Congressional technique of |unping nany individual
bills into one omibus bill. “The strategy is that by giving every Congressnan
sonething in the bill they want, they won't oppose the bill when it cones up for
passage,” said ALRA. “They won't | ook at all the other bad stuff. And the |eaders
are usually right.”

The omi bus bill is opposed by a wide range of interests, beginning with
west ern House Republicans and including the U S. Chanber of Commerce, private
property rights advocates, powered recreation advocates, and conservative think
t anks.

The Senate Energy Conmittee devel oped the ommi bus | ands package based on
conmittee-passed bills. Not all conmmttee-passed bills nade the cut because both
Denocratic and Republican commttee | eaders enjoyed a veto. The idea was to produce
a bill that provides sonmething for everyone on both sides of the aisle. Binganman
sai d Republicans and Denocrats sponsored al nbst equal nunbers of bills in the
package.

In addition to the NLCS neasure, S 22 contains these initiatives:

* WOM NG RANGE: The ommi bus includes a bill (S 2229) from Sen. John Barrasso
(R-Wo.) that would authorize non-federal interests to buy out oil and gas | eases on
1.2 million acres of the Wom ng Range of the Bridger-Teton National Forest. BLM
and the U S. Geol ogical Survey (USGS) have offered different estinmates of the anmpunt
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of oil and gas the range contains. BLMsaid on Feb. 27, 2008, that the area may

contain 331 nmillion barrels of oil. But on June 19 the USGS estimated only 5
mllion barrels of oil. Simlarly, BLMestinated the area may contain 8.8 trillion
cubic feet of natural gas and USGS estimated 1.5 trillion cubic feet.

* OANYHEE LANDS (I DAHO : The ommi bus includes this bill (S 2833) from Sen. M ke
Crapo (R-Idaho) that woul d designate 517,000 acres of BLM managed wil derness. An
alliance of retired BLM enpl oyees, the Public Lands Foundation, objects to the bil
and says that before designating w |l derness sponsors should work with BLMto
identify precise boundari es.

* W LDERNESS (NI NE OTHER BI LLS): The ommi bus includes several individua
wi | derness bills that would protect up to 2 mllion acres, including: WIld
Monongahel a W1 derness (West Va.), Virginia R dge and Valley Wl derness (Va.), M.
Hood W1 derness (Ore.), Copper Sal nbn Wl derness (Ore.), Cascade-Si skiyou Nationa
Monurment (Ore.), Owhee (I1daho), Sabinoso WIlderness (N.M), Pictured Rocks Nationa
Lakeshore W1 derness (Mch.), Oregon Badl ands Wl derness (Ore.), Spring Basin
Wl derness (Ore.), Eastern Sierra and Northern San Gabriel W]l derness (Calif.),

Ri versi de County Wl derness (Calif.), Sequoia and Kings Canyon National Parks
Wl derness (Calif.), and Rocky Muntain National Park W] derness (Colo.)

* OTHER MEASURES: In addition, the omibus includes individual bills that
woul d designate three new National Park Systemunits, authorize additions to nine
exi sting National Park Systemunits; authorize by our count a dozen |and exchanges
and conveyances; designate four national trails; authorize studies of additions to
four National Historic Trails (all in the Wst: Oregon National Historic Trail, Pony
Express National Historic Trail, California National H storic Trail, and The Mornon
Pi oneer National Historic Trail); add three wild and scenic rivers including the
Snake River Headwaters in Wom ng; and designate a Snowy River Cave Nationa
Conservation Area of about 3.5 miles of cave passages in Lincoln County, N M

Denocrats, sportsnen | ook to Sal azar for O%G curbs

Critics of the Bush adm nistration’s onshore public |ands oil and gas
devel opnent program have begun to demand nmaj or, major cutbacks in leasing in
sensitive areas.

Buoyed by the Cbama administration’s wthdrawal |ast week of 77 parcels BLM
sold at a controversial oil and gas |lease sale in Uah, 75 House Denocrats February
5 asked Secretary of Interior Ken Salazar to bar |easing on any public |land included
in wilderness bills in the last Congress. |In Uah alone that would put 4.9 mllion
acres of public lands off linmts to | easing that are not already protected as
wi | derness study areas.

Separately, sport fishermen on February 5 asked Sal azar to hold off on a
schedul ed February 12 sale of 57,000 acres of cutthroat trout habitat in Col orado.
The angl ers asked the Cbama adninistration to use the Col orado sale as an excuse to
review BLM s leasing policy nationwide as it affects trout habitat. The fishernmen's
request is independent of the Congressional concerns about |easing in recommended
wi | derness areas. (The Forest Service February 11 did direct BLMto w t hdraw 67, 000
acres fromthe sale.)

Sal azar indicated February 4 that there was a new sheriff in town overseeing
the federal onshore oil and gas |easing programwhen he put a hold on the issuance
of leases for 77 tracts in U ah. (See following article on the Utah sale.)

The oil and gas industry warns against a precipitous reduction in oil and gas
| easing on the public lands. It is particularly concerned about the House
Denocrats’ request to put POTENTI AL wil derness lands off limts. Dan Naatz, vice
presi dent of federal resources for the Independent Petrol eum Associ ation of Anmerica,
said, “Qur nunmber one concern is the drunbeat to reduce access to public lands, in
this instance to areas federal |and managers have determ ned do not have wi | derness
characteristics and should be available for nultiple use.”
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Naat z worries that Sal azar has sweeping authority under the M neral Leasing
Act to block leasing in these sensitive areas, even though the Interior Board of
Land Appeals has repeatedly ruled that BLM may | ease in areas recommended for
wi | derness by Congress but not by BLM “He has very broad discretion,” said Naatz.

Clearly the anti-leasing forces have the upper hand for the first tinme in
ei ght years, and they are going to use it. The 75 Denocrats, |ed by Reps. Maurice
Hi nchey (D-N.Y.) and Carol Maloney (D-N.Y.), wote Salazar, “ln order to prevent the
conveyance of nore sensitive lands to the oil and gas industry, we strongly urge you
to direct the BLM and the Forest Service to defer future |ease sales of all public
 and under their jurisdiction that have been the subject of legislation in the 110th
Congress that woul d designate them as wi |l derness or another protective status.”

The Denocrats added, “It will also provide your agencies the opportunity to
take further action to protect sensitive areas from devel opnent by using existing
adm nistrative authorities to tenporarily or permanently w thdraw such areas from
future | easing.”

The Denocrats don’t have an estimate of nationw de acreage affected by their
recomendati on, said an aide to H nchey, but their inmediate aimis to prevent

leasing in any land included in a 9.5 mllion-acre Uah Red Rock Wl derness bill and
a 23 mllion-acre Northern Rockies wilderness bill. “Qur nmain goals are the Red
Rock bill and the Northern Rockies,” said the Hi nchey spokesnan.

O the 9.5 million acres in the Red Rock bill 4.5 million are already

protected as BLM desi gnated wi |l derness study areas. However, another 4.9 mllion
acres are not protected agai nst | easing.

The Northern Rockies bill, with Ml oney as | ead sponsor, would designhate 9.5
mllion acres of wlderness in Idaho, seven nmillion acres in Mntana, five mllion
acres in Woning and 1.25 million acres in Oregon and Washi ngton conbi ned. Ml oney
and 40 cosponsors reintroduced the Northern Rockies bill February 11 as HR 980.

Hi nchey intends to reintroduce the Uah bill soon, an aide said.

Lands reconmmended for wilderness by BLMare already off linmts; the Denobcrats
are targeting lands that BLM has not reconmended for wilderness but the Congressnen
bel i eve shoul d be.

FI SHERVEN S PROPCSAL: Western fishernen have a nore specific goal than the
Denocratic Congressnen - protection of fish habitat. As nenbers of the Theodore
Roosevelt Conservation Partnership (TRCP), the anglers filed a fornmal protest of the
February 12 Col orado BLM sal e on January 28. They objected to the |easing of 57,000
acres of fish habitat.

Then on February 4 TRCP and several fishing conpanies and associ ati ons wote
Sal azar and asked himto use the Colorado sale as a starting point in a greater
review of the inpact of oil and gas |easing on fish habitat. “The governnent’s
overal | approach to oil and gas |leasing on federal public |ands poses a threat to
our nation’s gane species and sporting traditions that we have a vested interest in
resolving,” the fishernen wote Sal azar

“Sportsnmen trust that you will take advantage of the upcoming BLM | ease sal e
in Colorado to review the current nineral |easing paradi gmand inplenent necessary
changes in policy, protocol and managenent,” the groups added.

El uci dat ed Ross Tuckwiller, TRCP field representative for southern Col orado,
“We're asking himto review the | easing process in plans that don’t take into
consideration crucial habitat for sportsnen. The last few years they haven't been
| ooking to protect that habitat.”
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WYOM NG SALE: Meanwhile, in Wom ng, the traditional hotbed of western oil and
gas devel oprment, BLM February 3 sold 82 percent of the parcels it offered for sale
(112 out of 137.) However, BLMonly took in $2,392,280.50, well below the norm for
the state. In an Cct. 7, 2008, |ease sale, for instance, BLMnetted $9.2 nillion

NEW MEXI CO SALE: In the first |ease sale on January 21 after the Chama

adm ni stration took over January 20 the New Mexi co BLM netted $11, 169, 127 on the
sale of 88 tracts.

Sal azar takes aim at Bush O8%G progranm cancels U ah | eases

Secretary of Interior Ken Sal azar February 4 ordered his departnment to put on
hold the sale of controversial oil and gas |eases in Utah near national parks and
recreation areas.

“Because of the need to review sone of these parcels because of their
proximty to | andscapes of national significance | have directed the Bureau of Land
Management not to accept the bids on the 77 parcels (that BLM sold Dec. 19, 2008,)”
said Salazar. The |leases will not be issued until BLM studies in-depth the
envi ronnent al consequences of oil and gas devel opnent, he said, if then

Sal azar indicated the wi nning bidders nmay not be able to obtain the tracts at
all because BLM rmay reoffer them “lIt may be that out of these 130,000 acres there
may be a large part of that actually ends up subjected to a new | ease sale,” he
said. The wi nning bidders from Decenber could of course resubmit bids.

On Decenber 19 the BLM State O fice in Uah touched off a national controversy
when it | eased 150,000 acres for oil and gas devel opnent, with many of the tracts
| ocat ed near Arches National Park, Dinosaur National Mnunent, Canyonl ands Nati ona
Park, Nine MIe Canyon and Desol ate Canyon. BLM nanages the latter two areas.

A federal judge January 16 bl ocked the issuance of 100,000 acres of the |eases
and suggested that environmentalist litigants would probably succeed in a | awsuit
agai nst BLM Those are the | eases Sal azar has al so w t hdrawn.

Sal azar said the departnent has authority to withhold the issuance of |eases
under the M neral Leasing Act, even though conpani es of fered w nning bids.

Sal azar had earlier said January 28 at an introductory press conference that
the Obama administration is review ng what he called “m dnight actions” by the Bush
adm ni stration for possible revision. The U ah |eases fall under that headi ng, he
sai d.

“There are a number of decisions that were nmade by the Bush administration in
the last nonths,” he said. “It nay be that many of those decisions were brought
wi t hout proper environmental review or w thout naking sure sound science was
applied. W are |looking at nmany of these matters.”

Rep. Rob Bishop (R-Uah), chairnman of the Western Caucus, was furious.

“Frankly, 1’m astounded at the timng of this decision,” he said. “At the very tine
our nation is debating legislation to create jobs and shore up our econony, the
Department of Interior is taking steps to kill jobs and economi c devel opnent in ny

hone state.”

Kat hl een Sgamma, director of government affairs for the | ndependent Petrol eum
Producers of the Mountain States, echoed Bishop’s argunent. “W wonder why the
Admi nistration is inplementing polices that will limt econom c devel opnent in the
West, decrease energy security and nmake addressing clinmate change even nore
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difficult,” she said. “Natural gas producers in Uah and the Internountain Wst
produce 27 percent of Anerica’ s natural gas on less than 1 percent of public lands.”

But Dave Al berswerth, who specializes in public lands policy for The

W derness Soci ety, was encouraged by Sal azar’s exanple. “This indicates they are
concer ned about the controversy surrounding this sale and the Bush adm nistration’'s
oil and gas lease policy in the Wst,” he said. “The court indicated BLMis

vul nerable. Over and above that we are hopeful this is an indication the Gbhama
admi ni stration wants to be nore careful .’

Sal azar says review of Bush actions includes oil shal e

Secretary of Interior Ken Sal azar said February 4 that the Chama
adm nistration is reviewing “a nunber” of actions taken in the |ast days of the Bush
adm nistration to accelerate oil shal e devel opnent.

Sal azar has said before that the Bush admi nistration’s oil shal e devel opnent
policy was on the table for review, but he expanded that |ast week to indicate his
team was | ooking at several regulations and related initiatives.

“We have a nunmber of reviews under way with respect to the oil shale program
and we have not reached any decisions,” the secretary said in a press conference
dealing with withdrawn oil |and gas | eases in Utah

The Sal azar Interior Departnent is still getting organized. “There is just a
skel eton crew over there,” said one interest group nmenber close to the
adm nistration. As of press tinme the Cbhana adninistration had not announced
nom nees for assistant secretary for Land and Mnerals, for Solicitor or for any
agency heads.

The administration had nade a little progress in the Department of Agriculture
where several sources say it will nominate Chris Wod as under secretary for Natural
Resources. Wod is a vice president at Trout Unlimted and a forner Forest Service
enpl oyee. As under secretary he woul d oversee the Forest Service.

Ol shale regulations are expected to be just one target of Salazar’s review
of Bush admi nistration actions. Bush adm nistration alterations of Endangered
Species Act policies and rules will also be under the m croscope.

Sai d Sal azar, “There are a nunber of decisions that were nade by the Bush
admnistration in the last nonths. It may be that nany of those decisions were
brought wi t hout proper environnmental review or w thout maki ng sure sound science
were applied. W are |ooking at many of these natters.”

Several Bush adninistration Endangered Species Act initiatives may be ripe for
review. On Dec. 11, 2008, the Interior Departnment issued final new Section 7
regul ati ons that give agencies greater |eeway on whether to consult with the Fish
and Wldlife Service on the inpact of projects on inperiled species. 1In a separate
action Dec. 15, 2008, BLMissued new gui dance for managenent of threatened,
endangered or rare speci es.

As for the Bush administration's oil shale policy, at issue is the pace and
size of the devel opnent of vast reserves of oil shale in Col orado, Uah and Woni ng.
The Green River Fornation of Col orado al one could produce an estimted 800 billion
barrels of oil, or 100 years worth of the nation’s annual consunption of 8 billion
barrels. Four actions are ripe for review

* On Sept. 6, 2008, BLM published 12 managenent plans and a final oil shale
programmatic EI S that anends existing resource nanagenent plans in the Rockies
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(three in Colorado, six in Uah and three in Woning.) The plans anticipate
significant oil shale devel opment in the three states.

* On Nov. 18, 2008, BLMissued final comercial devel opnent oil shale
regulations in time for the rules to go into effect January 17 before the Ohama
adm ni stration took over January 20

* On January 15 BLM asked for a second round of nom nations for research and
devel opnent (R&D) | eases. The new round of | eases would be for 640 acres rather
than the 160 acres for six existing R&D | eases. Noninations are due by March 2.

* On January 16 BLM issued addenduns to the six old R&D | eases to establish
procedures for comercial devel opnent under the Nov. 18, 2008, regul ations. The
existing R& | eases run for 10 years with a possible five-year extension. And the
law al l ows the R&D | eases to be converted to 20-year conmercial |eases of 4,960
acres.

The Departnent of Agriculture is also feeling the pressure to end nunerous
Bush adm nistration national forest policies. N nety-nine environnental groups |ate
| ast year subnmitted a list of policy reconmendations to the Gohana admi nistration
that called for a flat ban on cutting old growh trees, reinstatenment of a dinton
adm ni stration roadl ess area policy, reinstatenent of a Cinton adm nistration
Nort hwest Forest Plan, and elimnation of nost Bush adm nistration categorica
excl usions from environnental docunentation

Speaki ng of the Northwest Forest Plan, on February 11 the Fish and Wldlife
Service announced it would hold a new public comment period on a Bush administration
proposal to reduce critical habitat for the narbled nurrelet. The Bush
adm ni stration [ast June proposed renoving 254,070 acres of critical nurrelet
habitat in Oregon and Northern California, reducing it from 3,887,800 acres to
3,633,800 acres. Now the Qohanma administration will review that proposal by taking
coments until March 13.

The environmentalists would al so have the Cbama administration reinstate
Clinton adm nistration regulations that would Iimt a nmner to one five-acre mll
site claimfor each 20-acre placer or |lode claim The Bush administration on Cct.
24, 2003, cancelled that policy and allowed a niner to obtain an unlimted nunber of
five-acre mll site clains to support placer and | ode cl ai ns.

Gbanma, Hill plan for fiscal 2009 and 2010 noney bills

Al t hough House and Senate appropriators have | argely reached agreenent on the
details of fiscal year 2009 appropriations bills, it is likely that |last year’s
spending levels will sinply be extended for the rest of the year

That’'s because the fiscal 2010 budget is right around the corner. It is
under stood that the Cbana adm nistration will sketch out a budget framework by the
end of February and provide details sonetine in April. That will probably preclude

greater attention to the fiscal 2009 noney bill

However, Congressional appropriators still hold out hope that Congress will
take up fiscal 2009 bills this nonth in an omibus bill and won’t have to extend
fiscal 2008 spending |evels.

Normal |y, an adm nistration introduces its budget for the next fiscal year on
the first Monday in February. But due to the transition to a new adm nistration and
the all-consum ng work on an economc stinmulus bill, the fiscal 2010 budget was
del ayed.
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This last Congress (the 110th) put off consideration of fiscal 2009 noney
bills in late Septenber by approving an extension of fiscal 2008 bills until March 6
(PL 110-329 of September 30.)

It is understood there would be little difference between a strai ght extension
of fiscal 2008 spending and the agreenents reached by House and Senate appropriators
on fiscal 2009 spending.

That the fiscal 2010 budget is del ayed al so neans that appropriations
conmittee hearings will be delayed, other than for oversight. Again, with the
details of the Obama budget not expected until April, the comm ttee hearings (and
per haps mark-ups) will also be delayed significantly.

One thing our sources agree on: Fiscal year 2010 will be a lean year. O
course every adnministration since George Washi ngton has boasted about its |ean
annual budget, but we are told this really will be a tight one, particularly given
an $800 billion stinulus bill.

Comm ttees sort out nenbership, chairs; GOP changes nost

House and Senate committees with public |ands oversight this week finally
conpl et ed nmenber assignnments and subconmittee chai rnanshi ps.

On the Denobcratic majority side there were virtually no changes. Rep. Rall
Gijalva (DDN.M) will continue to chair the subcomittee on National Parks, Forests
and Public Lands. And Sen. Ron Wden (D-Ore.) will chair the Senate subcomittee on
Publ i ¢ Lands and Forests.

In appropriations commttees Rep. Nornan Dicks (R-Wash.) will again chair the
House subconmittee on Interior and Rel ated Agencies and Sen. Di anne Feinstein (D
Calif.) will again chair the counterpart Senate subcomttee.

As we have reported the nost significant changes will come on the Republican
mnority side. |In the House Natural Resources Conmittee Rep. Richard “Doc” Hastings
(R-Wash.) replaces Rep. Don Young (R-Alaska) as ranking mnority nenber. |In the
Senate Energy Committee Sen. Lisa Miurkowski (R-Alaska.) replaces the retired Sen.
Pete Donenici (R-N.M) as ranking nminority nenber.

Here's the full [ine-up:

HOUSE NATURAL RESOURCES COWM TTEE: On February 4 the conmittee, chaired by
Rep. Nick Joe Rahall (D-WVa.), chose subcomittee chairnmen. Gijalva will continue
to chair the subcommittee on National Parks, Forests and Public Lands. Rep. Rob
Bi shop (R-Utah) will retain his position as ranking Republican. In the House
subcommittee on Energy and M neral Resources chairnman Jim Costa (D-Calif.) returns.
Rep. Doug Lanborn (R-Colo.) will serve as ranking mnority nenber.

HOUSE APPROPRI ATI ONS COW TTEE: Rep. David Cbey (D-Ws.) continues as chairman
and Rep. Jerry Lewis (R-Calif.) as ranking minority nmenber. Dicks returns as the
| eadi ng public |ands voice on the conmttee. Rep. Mke Sinpson (R Idaho), a
forceful voice for the conservative West, will serve as ranking mnority nenbers on
the Interior appropriations subcommttee. He replaces Rep. Todd Tiahrt (R-Neb.)

HOUSE ENERGY AND COMVERCE: (I ncluded here because conmittee will have
jurisdiction over giant clinmate control |egislation that could have najor inpacts on
public lands policy.) Rep. Henry Waxman (D-Calif.) will be in charge of witing
climate control legislation. Rep. Joe Barton (R Texas) returns as ranking nminority
nmenber .
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SENATE ENERGY COVM TTEE: On February 11 the conmittee under chairman Sen. Jeff
Bi nganan (D-N. M) chose subcommittee chairnmen and ranking mnority nenbers. Wden

wi Il continue as chairman of the Senate subconmittee on Public Lands and Forests
where his portfolio also includes hard rock mning. Sen. Maria Cantwell (D \Wash.)
will chair the Senate subcommittee on Energy where her portfolio covers public Iands

oi | and gas devel opment and Al aska pipeline matters.

Mur kowski wi Il serve as the ranking Republican on the committee. Sen. John
Barrasso (R-Wo.) will serve as ranking mnority nenmber on the Wden subcommittee.
Sen. Janes Risch (R 1daho) will serve as ranking mnority nmenber on the subconmittee

on Energy. O note the committee picks up Sens. John McCain (R Ariz.), Bob Bennett
(R-Uah), R sch and Sam Brownback (R-Kansas) to replace departing Sens. Donenici,
Larry Craig (R I1daho) and Gordon Snith (R Oe.)

SENATE APPROPRI ATI ONS COMM TTEE: Feinstein will chair the Senate subcomittee
on Interior Appropriations once again. Sen. Thad Cochran (R-Mss.) wll continue as
ranking mnority menber.

SENATE ENVI RONMVENT AND PUBLI C WORKS COWM TTEE: Sen. Barbara Boxer (D-Calif.)
will chair this panel that will be in charge of endangered species policy. Sen.
James Inhofe (R-Ckla.) returns as ranking mnority nenber.

| BLA deci si ons

(We now post current Interior Board of Land Appeals decisions at our website, http://www.plnfpr.com/ibla.htm.
We provide the most recent three months of decisions in PDF format. We update the listing every two weeks. IBLA may be
contacted at: Interior Board of Land Appeals, 801 North Quincy St., MS 300-QC, Arlington, VA 22203. Phone (703) 235-
3750.)

Subj ect: M ning clai mmaintenance fee.

Dol decision: BLMwi |l deny a request for a refund of maintenance fees paid over 15 years.

Appel l ant: BLMregul ations require a refund because the clains were void since there was never a mineral discovery.

I BLA deci sion: Affirned BLM decision, the lack of a discovery does not authorize a refund.

Case identification: Reoforce, Inc., February 3, 2009. Seventeen pages. Appeal froma decision of the California State
O fice of BLM which denied a request for refund of mning claimrental and naintenance fees. CAMC 264465, et al.

I BLA argunent: |BLA Adnministrative Judge Janes F. Roberts affirned a BLM decision that rejected a request for a refund
of maintenance fees paid on 92 mning clainms over a 15-year period. The appellant argued that because the clains did
not contain an exposure proving a discovery of minerals, the clains were void over the entire period. Under BLM

regul ations a claimant may obtain a refund on void clainms. Roberts and BLMrejected the appellant’s argunent because a
claimant’s after-the-fact assertion that clainms did not contain a discovery does not qualify as a determ nation that
claims were void over the entire 15 years. “Nothing in the rulemaking history inplies or indicates that BLMintended to
effectively transfer to the claimant the power to unilaterally determne, long after the fact, that a claimwas void
when the paynents were nade,” said Roberts. Further, he said, to allow a clainmant to decide when clains |acked a

di scovery could turn the law on its head. “To vest a claimant with the ability to determne that a claim for which the
mai ntenance fee was paid in |lieu of assessnment work or active mning, was void fromthe outset would, as BLM observes,
effectively turn the maintenance fee into the equival ent of a refundable security deposit in many cases,” held Roberts.

Not es

Grazing fee unchanged; Kerr stirs. BLMand the Forest Service announced | ast
nonth the federal grazing fee will remain $1.35 per animal unit nonth in 2009, the
sanme as 2008. Wth President Bush in the Wiite House the |ast eight years talk of a
new hi gher grazing fee quieted. But with the election of President Cbhama that talk

may revive. |If fees aren’t increased, environnentalist critics of grazing on the
public lands nay revive a secondary canpai gn that woul d have the federal governnent
buy grazing permts fromwlling sellers. Indeed, one of the architects of buy-out

| egislation in recent years, Andy Kerr, has noved to Washington, D.C., from O egon.
He says one of his nmmjor anbitions is “legislative provisions to facilitate federal
public lands grazing permt retirenent.” Kerr was a nmajor player in the witing of
a Northwest Forest Plan under President Cinton.

Mexi can wol f count disputed. The Fish and Wldlife Service (FW5) said
February 6 that the total count of Mexican wolves in Arizona and Mexico was the sane
at the end of 2008 as at the end of 2007, 52. But that didn't nollify the Center
for Biological Diversity. It charged that only two breeding pairs renain, a
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statistic that FW5 agrees with. And the center also criticized FW5 for renoving 19
wol ves in 2007 for such reasons as |livestock depredati on and nui sance behavior. FWS

di d acknow edge that illegal shooting of wolves continues, with seven slain in 2008.
“These nortalities are an intolerable inpedinment to wolf recovery. W wll continue
to aggressively investigate each illegal wolf killing to help ensure that anyone

responsible is prosecuted to the fullest extent of the law” said Benjamn N
Tuggl e, PhD, regional director for FWS s Sout hwest Regi on

Forest products rule pulled back. Secretary of Agriculture Tom Vil sack
hi nsel f announced | ast week that the Obama admi nistration had del ayed i npl enentation
of a Dec. 29, 2008, Bush administration rule governing the sale and di sposal of
“special” forest products. Special forest products include firewod, posts, poles,
berries, seeds, nuts, Christmas trees and dozens of other products. The rule
est abl i shed new procedures for the sale and di sposal of the products, often to
insure that Native Anericans were consulted. Vilsack’ s action delays the
i mpl enentation date for the rule fromJanuary 29 to March 30. In the interimthe
action also opens the rule to additional conment until March 30. Comment to: USDA
Forest Service, FM, Director, 201 14th Street, SW., Mailstop 1103, Washington, D.C.
20024, or by e-mail to wospecialproducts@fs.fed.us.

TRCP picks Sparrowe as head. The Theodore Roosevelt Conservation Partnership
(TRCP) has chosen Dr. Rollin Sparrowe, fornmer president of the Wldlife Managenent
Institute, to serve as chairman on an interimbasis. He replaces Janes D. Range,
who di ed January 20 of kidney cancer at the age of 63. Sparrowe was a founding
board menber of TRCP along with Range. Sparrowe al so headed up the Fish and
Wldlife Service Ofice of Mgratory Bird Managenent for many years. TRCP united
hunters, fishernen and other sportsmen to fight for the protection of habitat across
the country. Although Range and his allies criticized Bush adm nistration plans,
Range maintained a friendship with President Bush.

Conf er ence cal endar

FEBRUARY

22-25. National Western M ning Conference and Exhibition annual neeting in Denver.
Contact: Col orado M ning Association, 216 16th St., Suite 1250, Denver, CO 80202.
(303) 575-9199. www. col oradom ni ng. org.

22-25. Society for Mning, Metallurgy and Explorati on annual neeting in Denver.
Contact: Society for Mning, Metallurgy and Exploration, P.O Box 277002, Littleton,
CO, 80127. (303) 973-9550. http://ww. snenet. org.

MARCH

1-4. Prospectors and Devel opers Associ ati on of Canada annual neeting in Toronto.
Contact: Prospectors and Devel opers Associ ati on of Canada, 34 King Street East,
Suite 900, Toronto, Ontario CA MbC 2X8. (416) 362-1969. http://ww. pdac. ca.

1-5. Association of Partners for Public Lands annual convention in Baltinore.
Cont act: Association of Partners for Public Lands, 2401 Bl ueridge Ave, Suite 303,
VWheat on, MD 20902. (301) 946-9475. http://ww. appl.org.

25-29. North Anerican WIldlife conference in Phoenix, Ariz. Contact: WIldlife
Management Institute, 1146 19th Street, NW Suite 700, Washi ngton, DC 20036. (202)
371-1808. http://ww. w | dlifermanagenentinstitute.org

APRI L

26-29. Enmerging Challenges for State and Federal Public Land Managers joint spring
conference of the Eastern Lands and Resources Council and the Western States Land

Conmi ssi oners Association in Washington, D.C.. Contact: Elinor Schwartz at (703)

920-5389. es@linorschwartz.com http://elrc.orgqg.




