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This 2003 file photo shows a jaguar in the El Paso Zoo. It is uncertain how... (El Paso Times photo)

SILVER CITY - Ten years ago, the jaguar, the largest feline in the Western Hemisphere, was listed by the federal
government as an Endangered Species. As a result of that listing, the U.S. Fish & Wildlife Service, the federal agency
charged with enforcing the provisions of the Endangered Species Act, was to have begun the process of establishing a
recovery plan for the jaguar, whose native range once extended well into what is now the Gila National Forest.

A large part of any recovery plan is the designation of critical habitat - the actual terra firma necessary for any species on
the brink of extinction to be able to recover sufficiently enough that it can, like the grizzly bear and the bald eagle, be
de-listed.

But, according to a lawsuit filed three weeks ago by the Tucson-based Center for Biological Diversity, the Fish &
Wildlife service balked at establishing critical habitat for panthera onca arizonensis, the jaguar sub-species that,
according to Big Cats Online, once trod these parts.

According to a finding released on July 12, 2006, USFWS based its decision to not designate critical habitat on "the fact
that U.S. habitat is not essential to the conservation of the species."

The finding further stated, quotingBenjamin Tuggle, acting director of the USFWS' Southwest Region, "Based on a
thorough review of all available data, the Service has determined there are no physical and biological features in the
United States that meet the definition of critical habitat as defined under the Act." 

"We will continue to work closely with the Jaguar Conservation Team to address the conservation of jaguars in the United
States and also with our Mexican partners to help with conservation of the species in Mexico."

"There are so many legal and biological problems with that finding that I don't even know where to begin," said Michael
Robinson, a Pinos Altos-based conservation advocate for the CBD. "First, they don't have the choice to make a
determination to not designate critical habitat. The Endangered Species Act requires them to do so. We sued them in 2003,
and they agreed at that time to adhere to the law. But, here it is, more than four years later, and the only action on their part
has been a finding saying they don't want to establish critical habitat. In the meantime, jaguar habitat continues to be
degraded and fragmented."

Since the CBD filed its suit, mum has been the word for USFWS employees when it comes to talking about anything
jaguar-related. Instead, USFWS spokespeople in both New Mexico and Arizona pointed to the 2006 finding notice ,
which, they said, accurately reflects their agency's continued view on the matter.

At this time, no one even knows for certain how many jaguars there are tromping around in the U.S. The last verified
sighting in these parts took place in 1997 between Silver City and Tyrone, the same year the jaguar was declared
endangered. There is agreement among New Mexico and Arizona Game & Fish personnel that there are at least six



permanent or semi-permanent jaguars living in and around the Peloncillo Mountains in Hidalgo County, New Mexico, and
Cochise County, Arizona.

According to Tim Snow, a non-game specialist with the Tucson regional office of the Arizona Department of Fish &
Game, there certainly could be more jaguars living on U.S. soil.

"We have trip-wire cameras at undisclosed locations in the field, and we have definitely identified at least six
individuals," Snow said. "The thing is, at first, we only had one camera at each location, meaning that, when a jaguar
passed in the opposite direction, we did not know whether it was the same jaguar or a different jaguar. We started putting
cameras on each side of the trail to get a better record of the individual's distinct markings. There certainly could be more
jaguars, or these could be the only ones. We're still trying to get determine if these individuals even live here
permanently."

Robinson resents the implication.

"It doesn't matter if there may be only a few jaguars currently living on U.S. soil," he said. "We started the Mexican grey
wolf reintroduction program with only seven wolves. And it doesn't matter if those jaguars represent a permanent
population or not. They are listed as an Endangered Species in this country, and, as such, the law requires that certain
actions be taken. This part of the country was part of their native range."

Snow is a member of a group that has been meeting since 1997 called the Jaguar Recovery Team, which is made up of
land managers, scientists and private landowners in both New Mexico and Arizona.

"We have felt that the work we have been doing is beneficial to the jaguar without having to invoke many of the legal
requirements of the Endangered Species Act," Snow said. "We have seen significant cooperation on the part of private
landholders, especially ranchers, in this part of the country. We are afraid if the establishment of critical habitat is
mandated, we might lose some of that good will."

"That's crazy," Robinson said. "That group has not helped designate a single acre for jaguar, even though that was part of
their own recovery goal. Not one acre. They've been talking about jaguar recovery for 10 years, and now they've even
taken the pledge for habitat protection out of their own governing document, even though habitat destruction is the main
concern about jaguar recovery."

According to the USFWS 2006 finding document, "U.S. [jaguar] habitat is believed to be marginal (at the extreme northern
limit of the species' range) and represents less than 1 percent of the species' current range. Preservation and recovery of
the jaguar depends almost entirely on conservation efforts in Mexico and Central and South America."

Robinson calls that statement completely immaterial.

"We have a very high-profile wolf reintroduction process going on in the northern Rockies, even though there are lots of
wolves in Canada and Alaska," he said. "The grizzly was listed as an Endangered Species, even though there are lots of
grizzlies in Canada and Alaska. We're taking about an Endangered Species listing in the U.S. Certainly, I would hope for
cooperation between Fish & Wildlife and the governments of other countries when it comes to species conservation. But
we can not depend on that. We can't base a recovery plan on that."

Robinson also takes umbrage with an assertion by USFWS that the establishment of critical habitat is not all that important
when it comes to recovering an Endangered Species.

The USFWS 2006 jaguar habitat finding states: "In 30 years of implementing the [Endangered Species Act], the Service
has found that designation of critical habitat provides little additional protection for most listed species, while preventing
the agency from using scarce conservation resources for activities with greater conservation benefits."

"In a peer-reviewed article in the journal Bio-Science, it was determined that Endangered Species that have critical
habitat established are almost twice as likely to recover as species that do not," Robinson said. "They do not have a single
document backing that assertion up, and they have even admitted that, yet they continue to use that same line all the time.
They are lying."

Shortly before the CBD filed its suit against USFWS, the scientific community came together to plead for the
establishment of critical habitat for the jaguar, according to Robinson.
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"On June 10, 2007, almost 600 biologists from around the nation, members of the American Society of Mammologists,
unanimously approved a resolution calling for a recovery plan and critical habitat designation for jaguars in the United
States," Robinson said. "The mammologists' resolution noted that "habitat for jaguars in the United States, including
Arizona and New Mexico, are vital to long-term resilience and survival of the species."

The goal of the CBD's suit is to get the judiciary to require that the USFWS follow the letter of the law.

"A judge is not empowered to make them designate critical habitat," Robinson said. "But he can ask them to strike down
their 2006 ruling, in which they outlined why they were not going to establish critical habitat. They have no choice in the
matter. They can't just say they don't want to do it. The law requires that they do it."

If this case gets fast-tracked, a ruling could be forthcoming in six to10 months, Robinson said. If it is not fast-tracked, it
could take two years.

And, if CBD wins?

"Then USFWS would likely find itself establishing critical habitat," Robinson said.

The establishment of that habitat in and of itself might or might not help the jaguar recover. But the handful of animals
known to call the U.S. home at this time certainly do not have a sufficient genetic pool to recover the species without
outside genes entering the mix. Those genes, according to Robinson, could conceivably make their way onto American
soil via natural migration — especially if critical habitat is established.

Robinson is wary of fielding the inevitable next questions: What happens if there is insufficient natural gene-pooling?
Could we see an reintroduction program for felines that can weigh up to 300 pounds, cats that can grow up to twice the
size of mountain lions? Could we have jaguars being brought up to southwest New Mexico and Gila Country from Central
America the same way wolves are now being brought down from Canada?

"I do not know where this will lead," Robinson said. "Let's wait and see how the suit goes."

3


