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Jaguar ruling brings lawsuit 

By Mike Sievers Sun-News reporter 

 



The Center for Biological Diversity in Pinos Alto has announced it will sue the U.S. Fish and Wildlife Service in
response to the agency's decision not to designate land in Southwest New Mexico as critical habitat for the
endangered jaguar. 

The agency's decision means land in southwestern New Mexico and southeastern Arizona is not a crucial area
for the species' survival. 

Under the Endangered Species Act signed into law by President Nixon in 1973, Fish and Wildlife Services is
required to designate critical habitat unless it would further threaten the endangered species' existence, or
unless the designation would not benefit the species. 

According to the agency's finding report, the designation would not benefit the jaguar, saying the animal is
rare in the United States , doesn't breed there and mainly lives south of the U.S.-Mexico border. 

"The findings of jaguars in southwest New Mexico and southeast Arizona are minimal," said Victoria Fox,
spokesman for FWS in Albuquerque . 

Fox said the area comprises less than 1 percent of the jaguar's habitat, which she said is primarily located in
Mexico and South America . 

She said the agency did not designate critical habitat because it would not have much of an effect on the
species. She said the jaguar's survival is almost entirely dependent on conservation efforts south of the
border. 

"They went through the motions but they didn't look at the evidence," said Michael Robinson, a representative
of the Center for Biological Diversity. 

Robinson said human activity, land development and lack of government action are reasons why the jaguar is
so rare in the United States . 

He said fossils collected in different parts of the country are evidence that the species has a long history in the
United States and that its habitat was once much wider in range. 

"The jaguar originally evolved in North America before its range contracted," Robinson said. 

Robinson said many people think of the jaguar as a tropical South American species. However, he said the
animal has been sighted as far north and west as Monterrey , Calif. , and as far east as the Appalachian
Mountains . 

Robinson said the agency has not conducted any substantive evaluation of the species' habitat or its potential
to be restored in the United States . 

According to a Fish and Wildlife news release, the species was declared endangered in 1997, but the agency
did not find a critical habitat designation necessary at the time. 

The Center for Biological Diversity filed suit in 2003 and as a result of a settlement the agency said they would
conduct a study on the jaguar's habitat. Wednesday's announcement by Fish and Wildlife was the result of
that study. 

Robinson said the jaguar doesn't breed in the northernmost section of its range, the southwest United States ,
because its habitat there has not been protected from poachers and land developers. 

"It's a circular argument," Robinson said. "The whole point of recovery is to expand the population." 

Robinson said he expected the litigation to be successful, pointing to past court decisions as a sign that the
decision made by FWS would not withstand judicial review. 

Fox said the agency could not comment on the litigation until it has gone to court. 

"I think it's very sad," said Grant County resident Rinda Metz, an advocate for endangered species with the
Northern Jaguar Project in Silver City . 

Metz said members of the organization, which is working to expand a jaguar reserve in Mexico , were
disheartened by Fish and Wildlife's decision. 

"I hope in the future that the jaguar will be encouraged to come up from northern Mexico ," she said. 

Metz added that a critical habitat would help to protect the species from extinction. 

Fish and Wildlife has maintained that critical habitat designations have not historically provided additional
protection for endangered species. 

Robinson said the lawsuit against Fish and Wildlife would be filed in U.S. District Court, most likely in the 9th
Circuit, but the decision would be made upon filing. The letter of intent to sue gives the government 60 days
to prepare before the filing date.
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