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A law that put the environment before business for more than three decades is waiting for the Senate to vote on changes
that would tip the balance in the other direction. 

Landowners — sick of seeing their land hijacked by critters so rare that most city slickers have never even heard of them
— are lobbying the Senate to pass sweeping changes to the Endangered Species Act. 

Congressman Richard Pombo, R-Tracy, scored a partial victory in 2005 after years of effort when the House passed by 36
votes his major overhaul of the landmark law. The bill is stalled in the Senate, and although a vote there seems unlikely
before the November elections, supporters of reform refuse to give up. 

Scientists and activists charge that the bill would drive vulnerable species — even local ones such as kit foxes, fairy
shrimp and Colusa grass — to extinction. 

The jury’s still out 
Pombo calls the 33-year-old species law a dismal failure since less than 1 percent of the more than 1,000 endangered
species have recovered enough to be taken off the protected list. Environmental groups believe the law has been
successful since less than 1 percent of protected species are confirmed extinct. But the measurement is unfair, says the
Government Accountability Office, since the average species has been protected for 17 years and most species’ recovery
plans are longer than 40 years. 

Passed in 1973, the ESA, built on a 1969 act, introduced with a flurry of environmental laws. The laws were demanded
by a society spooked by post-WWII industrialization’s choking smog, dead lakes, a river that caught fire and oil spills. TV
brought global environmental calamities into living rooms. 

The act set a world standard for species protection by focusing on habitat preservation, scientific research, recovery plans
and limited government flexibility. 

“The fundamental idea is that for any species to live it’s got to have a place in which to live,” said George Mason
University professor Lee Talbot. Talbot oversaw and helped write the ESA as chief environmental scientist to presidents
Nixon, Ford and Carter. 

“That place has got to have the requirements for its survival — food, shelter and water. 

“The idea behind the act is that there are critical habitats — areas that are absolutely essential to the survival of a species.
If you’ve got an endangered species, it does no good to say ‘Don’t shoot it,’ or, ‘Don’t kill it directly,’ if you don’t do
anything to protect its habitat.” 

Pay for protection 
Under the species act, the U.S. Fish and Wildlife Service directs landowners to change land-use plans or build alternative
habitat when protected species habitat is jeopardized. 

Under Pombo’s Threatened and Endangered Species Recovery Act, the wildlife service would pay landowners for land
and business losses when it rejects or changes land-use proposals that would demolish protected species’ habitat. 

A mall developer could sue the wildlife service for the value of the property and foregone rent, for example, if it was
directed to build around a desert tortoise’s stream. 

The wildlife service’s protected species budget will be cut from $148 million to $141 million in 2007. If it passes the
Senate, Pombo’s bill will add $1.4 million to reimburse landowners. 

Because the wildlife service would be financially hamstrung from protecting habitat on private land, it would “force those



regulator agencies to become a better neighbor and partner with the people who matter most — the private property
owners,” said Brian Kennedy, spokesman for the House Resources Committee. 

The committee is chaired by Pombo, whose family owns an estimated 1,500 acres of land in San Joaquin and Alameda
counties. 

“It changes agency behavior and will not be as costly as some of the doomsayers predict,” Kennedy said. 

Landowners applaud 
The American Land Rights Association is also cheering the move. 

“The way things are now, the law turns landowners into enemies of species,” said Executive Director Chuck Cushman. “If
I find gold on my property, my property goes up in value. If I find a spotted owl on my property, my property goes down in
value.” 

Budget shortfalls at the wildlife service mean endangered species can hold up developments for months or even years,
with nobody around to issue permits or guide the creation of alternative habitat. 

Kennedy and Cushman both said landowners “shoot, shovel and shut up” to keep protected species off their land. Kennedy
said Pombo’s bill would slow the extinction rate by protecting species from landowners. 

The road to extinction 
Jeff Miller, Bay Area wildlands coordinator with the nonprofit Center for Biological Diversity, says the bill would push
extinction rates up — not down. Agency statistics show the wildlife service directed landowners and federal agencies to
change their development plans because of critical habitat an average of 100 times per year between 1998 and 2002. 

He said habitat protection is the main factor in extinction prevention, and he said the solution to belligerent landowners is
to beef up enforcement budgets. 

He has little sympathy for the American Land Rights Association’s 22,000 members, who phoned and wrote their
representatives in a frenzied campaign to get the bill passed last year. 

“You probably can’t cut down the tree that the spotted owl is in, or fill in the pond that the red-legged frogs are in,” said
Miller, “but there are plenty of people with endangered species on their land that still use the land for whatever it’s zoned
for.” 

Freer pesticide use 
Under the species act, federal agencies work with Fish and Wildlife to preserve critical habitat — habitat the agency
decides is essential to a protected species’ survival. 

Pombo’s bill does away with this. Instead, it directs the wildlife service to factor in the value of land that is of “special
value to the conservation of the species” when weighing the viability of a species’ recovery plan. 

The change frees the federal Environmental Protection Agency from taking protected species’ habitat into account in its
insecticide guidelines. Under one provision, pesticides may kill or destroy the habitat of protected species if the product
complies with EPA use guidelines. 

Pesticides pass up the food chain, intensifying in predators at the top. And pesticides move far beyond farm fences. At the
top of the food chain, bald eagles were driven nearly to extinction by the pesticide DDT that had built up in the diets of
their prey. 

Industry backers 
The pesticide industry’s trade association “worked as a coalition partner to advance ESA modernization language in the
House Resources Committee,” according to the 2005 annual report of CropLife America, a trade association that
represents pesticide producers and others in the plant science industry. 

Roundup Weedkiller manufacturer and pesticide giant Monsanto gave more than $100,000 to the International Foundation
for the Conservation of Natural Resources, Internal Revenue Service filings show. Records also indicate Monsanto gave
$2,000 to Pombo’s election campaigns. 
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Pombo also happens to be the International Foundation’s honorary founding governor. 

The foundation spent $10,093 in 2000 to send Pombo and his wife on a “fact-finding” trip to New Zealand, and $7,594 in
2002 to send Pombo to Japan to chair a meeting that called for whale hunting to be resumed. 

This followed donations to the International Foundation totaling more than $88,000 by the Japan Whaling Association and
Japanese Institute of Cetacean Research. 

The group’s co-founder John Aquilino, said the foundation is a coalition of enemies of environmental groups like People
for the Ethical Treatment of Animals, the Humane Society and Greenpeace. 

These environmental groups target Red Lobster, among other corporations, saying the seafood chain buys snow crabs from
Canadian seal clubbers. Red Lobster’s parent company, Darden Restaurants, gave more than a half million dollars to the
foundation and gave $5,000 to Pombo’s election campaigns. 

Pay day 
Darden gave $40,000 to the National Restaurant Association’s political action committee, which gave $4,500 to Pombo. 

Trapper and fur groups gave more than $280,000 to the foundation. 

Hunter lobbying group Safari Club International gave $25,000 to Pombo’s campaigns, paid for Pombo to travel to Reno,
Denver and Las Vegas at least seven times between 1998 and 2004, and paid Pombo’s wife, Annette, $4,676 in 2000 and
2001 for secretarial services. Pombo said last year that he shares a bank account with his wife. 

Safari Club supports Pombo’s species recovery bill, and the club’s lobbyists were in Washington, D.C., gunning for
species act reform Thursday. 

Aquilino, a public relations consultant to the trapping industry, described Pombo as “somebody that you would be proud
to have as a friend and as a partner in very important ventures.” He said he discussed endangered species issues with
Pombo, and he said founding President Stephen Boynton spoke with Pombo about species act reform. 

Kennedy withdrew an invitation to interview Pombo for this story, but he said Pombo hasn’t spoken with anyone from the
foundation since he became House Resources Committee chairman in 2003. 

Political rival 
Former Congressman Pete McCloskey was a member of the congressional committee and subcommittee that passed the
Endangered Species Act in 1973. He’s running against Pombo in the June primary on an anti-Bush, pro-environment,
pro-ethics platform. 

McCloskey is hot under the collar over Pombo’s environmental record. 

“He announced back in 1994 when he was first elected that he wanted to destroy the Endangered Species Act,” said
McCloskey, a former farmer, lawyer, lawmaker and U.S. Marine. “I would say he’s almost obsessed with the need to
protect the landowners.” 

McCloskey would dip into the National Park Service’s land and water conservation fund to reimburse landowners when
their land is set aside for protected species. But he said the payment should be based solely on land value, with the
landowner bearing any business loss. 

McCloskey agrees with Pombo that landowners face bureaucratic delays when protected species turn up on their land, but
he said this could be fixed by pumping more cash into the wildlife service’s budget. 

The Sierra Club, Humane USA, Defenders of Wildlife and The League of Conservation Voters — livid at Pombo’s
environmental policies, including Alaskan oil drilling and suggested sale of some national park land — are dropping
money and volunteers in the 11th Congressional District race to unseat the 12-year incumbent. 

Republicans for Environmental Protection, with three senators and 15 members of Congress on its honorary board,
opposes Pombo’s bill and endorses McCloskey. 

Heavyweight fundraisers 
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Meanwhile, Bush administration heavyweights are racing to lend a hand to Pombo’s campaign. Vice President Dick
Cheney will be in Stockton on Monday, and Speaker of the House Dennis Hastert was in rural Acampo earlier this month
to raise cash for Pombo. 

McCloskey and Defenders of Wildlife have hit back at Pombo’s endangered species radio, TV and direct mail
advertisements, accusing him of scare-mongering and truth-stretching. One of Pombo’s mailers links the ESA to three
flood deaths near a Yuba City levee break in 1997 when the elderberry bush, which is critical habitat to a protected
beetle, held up nearby repairs. 

“The three people did not lose their lives because of the elderberry bush, they lost their lives because a levee broke
downstream from the elderberry bush,” McCloskey said. 

Sticking to his guns 
Pombo and McCloskey faced off at a candidates’ forum Monday. The audience chimed in when McCloskey took Pombo to
task about his endangered species agenda. 

After an hour and a half, Pombo hit back at his critics, calling them outsiders. 

“I care about my friends, my neighbors and the people that live around here,” he said. 

Despite criticism, Pombo will hold fast to his agenda — species act reform has been his goal since he entered Congress
more than a decade ago. 

“Richard Pombo first ran for office to try to stop the abuse of this law and to get it refocused, and he hasn’t changed,”
Pombo campaign consultant Wayne Johnson said this week. “They’re not upset with Richard Pombo because he’s
changed. They’re upset with Richard Pombo because he hasn’t changed.” 
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