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House of Representatives changes to the federal Endangered Species Act were billed as an overhaul — but they're more like a 
keelhaul.  

As passed by the House, the bill would eliminate the ESA's "critical habitat" designation to safeguard endangered species, and would 
create costly, open-ended entitlements to compensate would-be developers whose plans were restricted by ESA protections.  

It's a damaging piece of legislation both for endangered species and for taxpayers.  

The bill was put on the fast track by Republican Rep. Richard Pombo, chairman of the House Resources Committee. Pombo, a 
California rancher, has proven no friend of environmental protection; he's consistently blocked approval North Cascades Wilderness 
Area legislation that Washington's bipartisan House delegation has unanimously endorsed. He's been attempting to gut the ESA for 
more than a decade. His last attempt, in the mid-1990s, failed to win passage in the House. This one should have had a similar 
disposition.  

In Pombo's bill, "critical habitat" designation would be replaced by "recovery plans" for species. The problem is, critical habitats in the 
current ESA are legally binding. Recovery plans are not — and the overhaul bill doesn't require that they would be.  

In addition, the legislation specifies that if landowners' development plans are blocked by endangered species protections, the 
landowners would be paid the fair market value of the proposed development. That provision would be an open-door invitation to 
misuse and abuse by unprincipled entrepreneurs who could make speculative land purchases, hoping to be compensated for 
developments they'd never build.  

Speaking in opposition to the bill, Rep. Norm Dicks (D-Belfair) said the compensation would be an incredibly costly boondoggle. The 
Congressional Budget Office said that would cost just $10 initially, but Dicks said a more accurate estimate was $28 billion over 
seven years — the estimated cost of a similar provision in the GOP's "Contract with America" a decade ago.  

In addition, the bill would eliminate any ESA jurisdiction over the use of pesticides; currently, the Environmental Protection Agency 
must consult with federal wildlife agencies on approval of pesticides. Under Pombo's legislation, protection of endangered and 
threatened species would not be required in approval of pesticides.  

A substitute bill co-sponsored by Dicks would have provided far more reasonable approach to modifying the ESA. It would have set 
aside federal lands for species conservation and recovery, using private land only if set-aside federal properties were insufficient. Like 
the original bill, it would have provided landowners with incentives to make their property more conducive to species recovery — but 
without the open-ended compensations of Pombo's legislation. It also would have restored endangered species protections in pesticide 
approvals.  

The substitute bill won the support of a number of sporting and conservation groups — but was narrowly defeated in the House, 206-
216.  

Dicks said the wide-ranging ESA overhaul bill was a "giant leap backward for our efforts to protect species from extinction and to aid 
in their recovery."  

We urge Sens. Patty Murray and Maria Cantwell in the U.S. Senate to push this bill toward its own extinction — one that will better 
protect endangered species. 


