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President-Elect Obama and the 
new Congress will have a long 
list of failed Bush administration 
actions and policies to reverse 
upon entering offi ce. We hope 
this list will include last-minute 
efforts by the administration to 
rewrite and severely undermine 
the rules governing protection 
of endangered species under the 
Endangered Species Act. In its 
fi nal months, the Bush adminis-
tration has proposed sweeping,
11th-hour changes that will gut 
important protections. The fi rst 
of these changes would elimi-
nate scientifi c review of thou-
sands of habitat-destroying, fed-
erally approved projects such as 
roads, mines, dams and timber 
sales by allowing federal age 
cies themselves to determine 
whether their projects will ad-
versely affect endangered spe-
cies.

Currently, expert scientists 
with the U.S. Fish and Wildlife 
Service and National Marine 
Fisheries Service make these 
determinations, providing an es-
sential stopgap to agencies that 
often have a vested interest in
seeing their projects move for-

ward, regardless of the impacts. 
Under the proposed regulations, 
agencies like the Minerals Man-
agement Service - which re-
cently was found to be literally 
in bed with the oil-industry ex-
ecutives they were supposed to 
regulating - would have a free 
hand.

Letting federal agencies deter-
mine the impacts of their own 
projects has already been tried 
- and it failed miserably. In 
2003, the Bush administration 
published regulations allowing 
the U.S. Forest Service and the 
Bureau of Land Management to 
determine themselves whether
logging projects designed to 
reduce risk of wildfi res under 
what is called the National Fire 
Plan would adversely affect en-
dangered species.

A federally ordered review of 
the program by both the Fish and 
Wildlife and National Marine 
Fisheries Services determined 
that the Forest Service and BLM 
had violated the Endangered 
Species Act in no less than 68 
percent of their projects. Spe-
cifi cally, the review found that 
when the two agencies evalu-
ated projects, they often, among 
other things, did not identify in-

terrelated actions, did not iden-
tify all of the species potentially 
affected, ignored species’ criti-
cal habitat, and failed to rely on 
the best available information. 
Despite these failings, the Bush
administration has proposed ex-
panding the program to all feder-
al agencies, many of which have 
far less scientifi c expertise than 
the Forest Service or BLM.

And it gets worse. The proposal 
lets federal agencies completely 
off the hook from consider-
ing the impacts of greenhouse 
gas emissions on endangered 
species threatened by climate 
change, including the polar bear, 
staghorn and elkhorn coral, bull 
trout and many others.

Another administration proposal 
claims to be merely a change in
formatting of the lists of threat-
ened and endangered species. 
Instead, it would greatly reduce 
protection for species by rede-
fi ning the area in which they 
would be protected to the much 
smaller area where they are cur-
rently found. Because many if 
not most endangered species 
have been eliminated from large 
portions of their ranges, this 
would sharply limit protections. 
If the change had been enacted 
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just after the California condor 
went extinct from the wild, for 
example, the magnifi cent bird
would have only been protected 
in zoos.

Iconic species such as bald ea-
gles, gray whales, and wolves, 
as well as lesser-known species 
like the Hoover’s woolly-star 
and Tinian monarch, have seen 
their populations recover with 
the current protection afforded
under the Endangered Species 
Act. But, this important law can 
only work if faithfully and hon-
estly implemented.

If fi nalized, there are several 
means by which these disas-
trous policies could be reversed 
by either Congress or an Obama 
administration. Under the Con-
gressional Review Act of 1996, 
Congress has the option to pass 
a joint resolution of disapprov-
al, stopping any new rules from 
going into effect. Because the 
new rules are potentially being 
fi nalized within 60 days of ad-
journment of Congress, the new 
Congress will have 60 days after 
the 15th day of the new session, 
allowing plenty of time for a
resolution. Should Congress fail 

to take such action, it would be 
up to an Obama administration 
to rescind the rule through a for-
mal rule-making process. We 
strongly encourage both Con-
gress and Obama to ensure the
rules do not take effect.
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