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Gas-Plant Challenge Tests NAFTA
Conservationists Say the Facility Violates Treaty’s Provisions

By Dennis Pfaff
Daily Journal Staff Writer

 SAN FRANCISCO - Critics of
an offshore liquefied natural gas
terminal Tuesday sought help from
an international trade panel in their
efforts to block the project, planned
for a site close to the Southern
California coast.

An attorney for groups challenging
the facility said the endeavor would
provide an important test of
whether North American Free
Trade Agreement environmental
provisions are meaningful.

The Baja California terminal would
pose a threat to islands occupied
by protected seabirds, several
American and Mexican
conservation organizations said in
a pair of petitions to the
Commission for Environmental
Cooperation.

Although the petitions cite the
danger of explosion to the nearby
Coronado Islands, nesting site of
the Xantus murrelet, they focused
primarily on the threat to the birds
from lights shining from the terminal.
Murrelets are active at night.

“Nocturnal birds are attracted to
lights like moths to a flame, and the
result can be just as devastating,”
said Shaye Wolf, a UC Santa Cruz

expert on the birds, in a prepared
statement released by the groups.

She said the birds can fly into
structures and that chicks can be
lured away from their parents.

The petitions asked for the
commission to declare that Mexico
has not followed its own
environmental laws in permitting the
project. They also requested that
the commission prepare a thorough
environmental analysis of the
terminal.

The conservationists said Mexican
officials granted permission for the
project despite the lack of
adequate environmental reviews
and the fact that the facility is
planned for a protected area.

“This is the equivalent of a violation
of the [Endangered Species Act],
the [National Environmental Policy
Act] and siting the facility inside a
national park,” said Jay Tutchton,
director of the University of Denver
environmental law clinic that
prepared the petitions.

“It’s a pretty outrageous violation
of Mexican law,” Tutchton said.
“My feeling is if you don’t call
Mexico on such an egregious
violation of its own law, this thing
doesn’t mean a whole lot.”

Established under a side accord to
NAFTA, the commission consists
of representatives of the United
States, Mexico and Canada. Its
Web site indicates the commission
could impose financial penalties on
nations that fail to follow their own
laws.

Tutchton and another attorney for
a group involved in the effort
suggested such sanctions were rare.
Instead, they indicated the panel
could play a persuasive role,
comparable to forcing new
environmental studies under
American laws.

“Legally, there’s not a lot of power
there but politically and practically
it can have some impact,” Tutchton
said.

Said Brendan Cummings, who
heads the Center for Biological
Diversity’s marine program, “We’re
hoping ... it would prompt Mexico
to revoke the permits” or establish
conditions on them that would
reduce the impact of the terminal.

Tutchton said between 20 and 25
similar appeals have been made to
the NAFTA commission in the past
decade or so, including some he said
he had filed in the 1990s.



He said he decided to get involved
in the latest effort because of a
renewed push for new free trade
agreements, including a pact with
the Central American nations.

“It’s a good time to see if it’s
working,” he said.

A project of San Ramon oil giant
ChevronTexaco, the terminal would
to receive shiploads of liquefied gas,
known as LNG. The gas, shipped
at extremely low temperatures,
would be heated at the terminal and
sent to the mainland via a pipeline.

Located about eight miles off the
coast of Tijuana, the plant would be
within several hundred yards of the
closest Coronado island.
Environmentalists said the plant
would sit about 11 miles off the
Southern California coast.

ChevronTexaco had no immediate
comment on the petition.

The company’s Web site said the
gas would come from Australia and
supply consumers in Mexico and
the Western United States. About
one-third of California’s electricity
production is fueled by natural gas,
according to the California Energy
Commission.

The terminal’s offshore location “will
provide a significant safety buffer
and reduce visual impacts for
neighboring communities,” the
company’s site said.

LNG terminals have prompted
controversy throughout the United
States, primarily for safety reasons.
Fears have generally centered on
the possibility that massive
explosions could devastate a wide
area.

The California Public Utilities
Commission is locked in a legal
battle with federal energy regulators
before the 9th U.S. Circuit Court
of Appeals over its authority to
regulate an LNG facility planned for
Long Beach. Community
opposition in Eureka helped kill a
terminal planned there last year.

President Bush just last month
proposed finding ways to increase
LNG supplies, and he said federal
officials should have the ultimate
authority in siting the terminals.

Critics implied the company was
placing its plant in Mexico to avoid
tougher American regulatory
standards.

Mexican Greenpeace official
Arturo Moreno, one of the critics
of the facility, said Thursday that the
plant was intended to “pump natural
gas to the United States while
avoiding U.S. environmental laws
and imperiling Mexico and its
wildlife.”

Other groups involved in the effort
include the American Bird
Conservancy, Los Angeles
Audubon Society, Pacific
Environment and Resources
Center, and Wildcoast.


