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RULING: Endangered right whales need vital habitat designation.
Feds receive deadline for whale action

By Doug O’Harra

A judge gave the federal govern-
ment until October to designate a
swath of ocean near Alaska as criti-
cal habitat for the endangered North
Pacific right whale -- or explain in
detail why it shouldn't take that step.

The decision marks a turning point
in a dispute over how to protect the
world's most endangered large
whale, thought to number only a few
score in the eastern North Pacific.
A tiny remnant population has re-
turned to the Bering Sea outside
Bristol Bay each July to munch on
tiny crustaceans and cruise around.

In a ruling dated June 14 and issued
in San Francisco, U.S. District
Judge William Alsup also ordered the
National Marine Fisheries Service to
name an official to oversee the job
within a month and issue progress
reports by September. Final regula-
tions must be in place by June 30,
2006.

The environmental watchdog group
Center for Biological Diversity has
been pushing the fisheries service to
protect a portion of this foraging
zone to help keep the whales from
going extinct.

The agency has responded that it
didn't have enough information yet

about the travels of these whales --
confirmed last fall to number at least
25 -- to know what areas were most
important to their survival.

In 2004, the environmental group
sued in federal court, arguing that
the failure to act violated the Endan-
gered Species Act. On Tuesday, the
judge agreed.

"This is essentially a slam-dunk rul-
ing in favor of the right whale," said
Brent Plater, a lawyer with the cen-
ter in San Francisco. "It's quite clear
that the Endangered Species Act
requires the agency to act as a
safety net."

The fisheries service hasn't had time
yet to work out details or assign
someone to the project, said spokes-
woman Sheela McLean in Juneau.

"We are still evaluating the court's
order," she said Wednesday. "We
will work with the court, and we will
also continue with our research."

The recent history of the right whale
near Alaska has been marked by
surprising discoveries and a grow-
ing hunch that they might have a
chance to recover.

Once believed to number more than
10,000 in the North Pacific, slow-
swimming right whales were slaugh-
tered throughout the 19th century

because they were easy to harpoon
and floated after they died.

Even after they were given interna-
tional protection in 1931, North Pa-
cific right whales never rebounded.
In the 1960s, the Soviet whaling fleet
harvested an estimated 300 to 400
of them in the Gulf of Alaska and
Bering Sea, an illegal kill that didn't
become widely known until the
1990s, according to NMFS biolo-
gists.

By then, most scientists considered
the Alaska population gone, with a
few hundred right whales remain-
ing in the Sea of Okhotsk near Rus-
sia. But beginning in 1996, biologists
spotted a small number of right
whales in the same area southwest
of Bristol Bay almost every summer.

Using acoustic recorders on the sea
floor and surveys by boat and air-
plane, researchers kept watch. By
2004, scientists had photographed 13
individual whales, including the first
right whale calf seen in the Eastern
Pacific in 100 years.

Last September, a survey team fol-
lowed the signal from a satellite tag
and ended up photographing 25 in-
dividual right whales during a single
stormy day, the largest concentra-
tion seen in a century.

This year, 10 listening phones have
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been anchored to the Bering Sea
floor to eavesdrop on passing
whales. A study published in April in
the journal Mammal Review ana-
lyzed scientific and whaling records,
and concluded that right whales once
roamed throughout the ocean off
Alaska.

While most recent sightings center
outside Bristol Bay in water 600 feet
deep or less, stray whale calls and
glimpses of single animals have been
reported from other areas, including
deep ocean in the Gulf of Alaska.

Wednesday's court ruling will force
the agency to act on this informa-
tion, even if it remains incomplete,
Plater said.

"They need to put on a map the ar-
eas where we need to be cautious
and be good neighbors to a species
that is struggling so hard to recover,"
he said.


