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SAN FRANCISCO - Lawyers seeking
increased government protection for the
tiger salamander argued Thursday in
federal court that the Interior Depart-
ment made a political decision when it
downgraded the animal's status from
"endangered" to "threatened."

Kassie Siegel, chief counsel for the Cen-
ter for Biological Diversity, told U.S.
District Judge William Alsup that gov-
ernment biologists and members of an
independent scientific review cautioned
that a rare subgroup of the salamander
found only in Sonoma and Santa Bar-
bara counties could become extinct in
40 to 100 years without more protection.

Despite that, she said, Craig Manson,
assistant secretary for fish, wildlife and
parks in Washington, changed the
salamander's status in 2004.

"The secretary's decision can't be arbi-
trary or capricious," Siegel said. "In past
cases, courts have overturned rules when
there was political interference."

Alsup called the facts interesting but said
Manson likely acted within his discre-
tion as a policy-maker.

"Elections do have consequences," Alsup
said.

The judge made no ruling in the case,
which is being watched closely by
Sonoma County developers and local
government agencies grappling with
ways to preserve the salamander while
leaving open the possibility of housing
construction.

The U.S. Fish & Wildlife Service im-
posed emergency protections for Cali-
fornia tiger salamanders in Sonoma
County in 2002 under the federal Endan-
gered Species Act. The law makes it a
crime punishable by fines or imprison-
ment to harm endangered plants and
animals or to destroy their habitats.

Some local politicians and developers
have since complained that the protec-
tions provide no room for growth in ur-
ban areas.

A coalition of federal and state regula-
tors, local government officials, landown-
ers, developers and environmentalists is
attempting to develop a plan to protect
the animal while still allowing growth.

Meanwhile, the Center for Biological
Diversity has pursued its lawsuit in an
attempt to force the federal government
to restore greater protections for the re-
clusive amphibian.

Outside court Thursday, Carolyn Wasem,
a Santa Rosa consultant for more than a
dozen builders, said the environmental
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suit could upend the efforts of the coali-
tion, which calls itself the Santa Rosa
Plain Conservation Strategy Team.

"There's a lot riding on this," Wasem said.
"We would like to see the collaborative
effort succeed, and this is a real threat
to that."

In court papers, however, Manson said
protections for the salamander were the
same whether it was listed as endan-
gered or threatened. The only exception
was for ranchers who are given some
latitude to harm the animal, he said.

Although Alsup acknowledged in court
that federal officials have discretion in
their administration of the Endangered
Species Act, he gave the plaintiffs hope
by acknowledging the significance of
scientific testimony supporting the need
for protections.

"All the stats seem to be going one way,
then suddenly, from across the country,
the telegraph wires are alive to reverse
direction," Alsup said. "I think it's an in-
teresting aspect of the case."

Arguments on Thursday were preceded
by direct questioning of Manson, who
was subpoenaed by the plaintiff.

Under questioning from Siegel, the as-
sistant secretary said he was not aware
that six Fish & Wildlife biologists and



eight of 11 scientists in an independent
review had advised against downgrad-
ing the salamander listing.

"I didn't specifically recall what the con-
sensus was," said Manson, who was
appointed by President Bush.

Michael Klise, an attorney for the
county's developers and public agencies,
defended the downlisting.

Klise said new information emerged af-
ter the two review panels convened,
showing nearly twice as many vernal
pools in Sonoma County as originally
thought.

"It might seem like the agency was not
paying attention to peer reviews, but in
point of fact, it had new information,"
Klise said.


