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FWSto give pygmy owl updateto court

By Ryan J. Stanton,
rsanton@ExplorerNews.com

Jan. 26, 2005 - U.S. Fish and
Wildlife Service officids have until
Jan. 31 to issue an update to U.S.
Didrict Court on the status of its
reconsideration of the cactus
ferruginous pygmy owl as an
endangered species.

However, officias from both the
local and national FWS offices say
no clear decison has been made
whether to keep the pygmy owl
protected under the federal
Endangered Species Act.

Scott Richardson, aloca FWS
biologist in Tucson, said most work
on the case has been handled out
of the Washington office. It's only
an assumption, he said, but he
believes the update to the court in
the next week will read, “We renct
sureyet.”

An open-ended June 25 Didtrict
Court ruling stated that FWS must
report to the court on the status of
its reconsideration of the Listing
Rule and the Critical Habitat
Dedgnationin regardsto the pygmy
owl by Jan. 31.

The order denied requests from
the Defenders of Wildlife to give
FWSadeadlinefor adetermination,
or the chance to reopen a public
comment period.

“The court had ordered us to
determine if the owl should be
listed,” Richardson said.
“Eventudly, therewill beadecison
mede and the court will consder
that and comeupwith afind ruling.”

Meanwhile, rumors have surfaced
that FWS could lean toward de-
lising the owl, a move that would
cause a reaction from local
environmental groups who’ve
supported effortsto protect the owl
sgnceitsliging in 1997.

“We' reredly disgppointed,” sad
Jenny Neeley, southwest
representative for Defenders of
Wildife “What theFshand Wildlife
Savice is doing is ignoring dl the
information, basing their decision
purely on palitics.”

Considering the Bush
administration’s “horrendous”
policies on wildlife and FWS's
inability to take into account
science, Neeley said she’'s not
surprised the owl might bede-listed.

“If the service goes this route,
they’ reasking for conflict,” shesad.
“It' snot something they can dowith
adraght face. If they do it without
any public review we're certanly
going to be chalenging that.”

Richardson suspectsthe court will
st adeadlinefor afind dispogtion
after the update is submitted. He
sad Arizona Game and Fish has

been tracking owl numbers
throughout the state, while various
professors at different universties
have conducted genetics studies.

Recent work done by a
University of Arizona professor,
Robert Steidl, used DNA research
to define genetic distinctions
between different owl populations,
he said.

Plotted on amap, owl population
patternsresembletwo fingersinthe
shape of theletter V coming up the
eadtern Sde of Mexico into Texas
and coming up thewestern Sdeinto
Arizona, Richardson said.

“Thosetwo fingersaregeneticaly
distinct,” he said. However,
populations in Arizona now are
linked to those in Mexico, he
added.

“Geneticdly, birds in northern
Mexico are similar to birds in
southern Arizona,” he said.

In light of these findings,
Richardson said, it’s uncertain
whether the owl will remain listed.

“We d havetolook at everything
and take that into consideration,”
he sad. “Certanly the genetics is
an important piece of that. We're
looking at the consderation of the
satus asawhole.”

Neeley said the Endangered
Species Act calls for the best
science to be taken into account.



She said FWS couldn’'t possibly
base a decison to de-list on new
science, which detalls a declining
pygmy owl population.

“Theré sdl of thisscience. | have
it dl piled on my desk,” she sad.
“For the Fish and Wildlife Service
to refuse to look at it, and make a
decision refusing that science,
there' s no judtification for it.”

Richardson sad his locd office
has done no studies, but has
contributed to others that are
ongoing.

Neeley said the best piece of
stienceisthe overdl decline of the
gpecies as awhole. She sad it's
good to know thereisapopulation
in Mexico, but the Endangered
SpeciesAct issupposed to protect
the status of speciesinthe U.S.

“There reabunch of animasthat
are consdered very endangered in
this country that occur €lsewhere,”
shesad.

Carolyn Campbell, executive
director of the Coalition for
Sonoran Desert Protection, said
shedoesn’t know what theNationd
Association of Homebuilders was
thinking when it took the status of
the pygmy owl to court, causngthe
long-standing debate.

“All this doesis keep it in court
for an uncertain number of yearsto
come,” she said. “It certainly
doesn't make any senseto methat
the Fish and Wildlife Servicewould
pursue ade-liging when thisspecies
iSso obvioudy in dire draits”

Campbell, who has been
involved with both the Maranaand
Pima County conservation plans,
said she hopes the owl’s status
won't affect habitat conservation
plan efforts.

“We're supporting whatever
Defenders and the (Center for
Biologicd Diversty) do,” shesaid.
“We certainly will be supporting
effortsto make surewe counter any
kind of deligting of the owl.”

Marana Town Manager Mike
Reuwsaat said he was “more than
aware” that talks have surfaced
regarding the owl’ s de-ligting.

He said he met recently with
FWS officids who told him about
DNA studies that link the owl
population in Arizona to a
population in Mexico. That might
be causeto de-list theowl, he said,
but that wouldn't drastically change
Marana's plans to expand the
Tortolita Preserve, a 2,400-acre
desert park near Dove Mountain,
to 18,000 acres.

“Theré sdso discussonthat if the
owl is de-listed, one of the
environmental groups  will
immediately petition to have it re-
listed and | think that's dmost a
catanty,” hesad. “You'regoingto
end up having the judge s decison
and then wait to seeif it'sre-listed.
Then we'd redly have to look at
what impact it would have on our
HCP.”

A draft of the HCP approved by
the town council has been under
review by Arizona Game and Fish
and FWS since October. The plan
got postive marks from Arizona
Game and Fish, Reuwsaat said.
However, FWS gave extensive
feedback to the plan.

The HCP identifies three mae
pygmy owls living east of 1-10. It
includes a 25-year horizon that
takesinto account both endangered
and threatened gpecies induding the
burrowing owl and the Tucson
shovel-nosed and ground snakes,

the lesser long-nosed bat and the
pale Townsend' s big-eared bat.

“Besdesthe pygmy owl, thereare
the burrowing owl and two other
snakes that are worthy of a
congderation over the time frame
we're talking about,” Reuwsaat
sad. “Werejugt waitingto seelike
everyone dse”

Ledie Liberti, Marana's HCP
project manager, said she's been
following the taks surrounding the
pygmy owl’s satus, but right now
it shard to makeacall. Regardless,
it won't require a change to the
HCP.

“It's obvioudy In very serious
danger of becoming extinct in
Arizona and that's serious,” she
sad. “But ontheother hand, it snot
clear whether it's a distinct
population segment. This is one
where | will bow to the Fish and
Wildlife Service and the courts”



