
Bird loses status as protected

The U.S.  government pulled the pygmy 
owl from the endangered species list 
Thursday, ending nearly a decade of 
federal regulation of Northwest Side 
development but opening the door for 
more lawsuits over the tiny bird’s legal 
status.

The Fish and Wildlife Service an-
nounced that it would no longer protect 
the owl under the Endangered Spe-
cies Act after concluding the loss of 
the bird’s small Arizona population 
wouldn’t significantly affect the survival 
of its entire subspecies, which dips well 
south into Mexico .

 Environmentalists said they would con-
tinue fighting in the courts and by other 
legal means to keep the bird protected 
in Arizona . Even the service refused to 
rule out the possibility that the bird could 
be ultimately relisted under a separate, 
future action. The delisting of the pygmy 
owl goes into effect in 30 days.

 The decision will remove a key layer 
of federal regulation that was delaying 
construction of more than a half-dozen 
Northwest Side projects and would have 
required setting aside up to 80 percent 
of the project land as open space for the 
owl. It will also end the need for federal 
review of zoning approvals from Pima 
County or Marana governments. In the 
past, 17 such projects have had to un-
dergo reviews lasting up to two years.
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The Fish and Wildlife Service’s review 
determined that it could not prove that 
the Arizona population — 20 known 
birds last year — contributed signifi-
cantly to the entire cactus ferruginous 
pygmy owl subspecies, which also lives 
in Texas and in both eastern and western 
Mexico. The small Arizona population 
isn’t enough by itself to qualify those 
birds for endangered status under 9th 
U.S. Circuit Court of Appeals standards 
from a 2003 decision, the service said.

 But in letters to the service last fall, 
scientists at the University of Arizona 
and Texas A&M University wrote that 
the service should hold off on delist-
ing the bird until more is known about 
its genetics and whether the owls in 
Arizona, Sonora and Sinaloa should be 
separately listed as a distinct population 
representing only Sonoran Desert owls. 
The service said Thursday that it was 
open to considering that possibility, but 
that would have to come as a separate 
proposal that would not affect the new 
delisting decision.

 Research has shown that owls in 
Arizona, Sonora and Sinaloa are geneti-
cally similar but are distinct from others 
farther down in Mexico and in Texas 
, wrote Bill Mannan, a biologist who 
heads the federal owl recovery team.

Genetic research also suggests that owls 
in Arizona and northern Sonora are iso-
lated from those in Sinaloa.

 “Because (owls) in Arizona and north-

ern Sonora appear isolated, are threat-
ened with loss of habitat and are declin-
ing, they constitute a clear and definable 
biological and management unit that 
requires attention,” wrote Mannan, a UA 
wildlife ecology professor. “The United 
States , in my view, has a clear obligation 
to maintain owls on the lands we control 
and should make decisions based on the 
most current information available.”

 But in a written statement, the Southern 
Arizona Home Builders Association’s 
chief executive said the service’s de-
cision was long overdue, based on 
the 2003 court ruling and what it said 
was nine years of scientific data and 
research.

 The decision is fair and reasonable, 
“based on facts, not emotions,” said 
Ed Tacz-anowsky, SAHBA’s executive 
vice president. “Now that the federal 
government has made its final ruling, we 
consider this issue to be over and will di-
rect our attention to other development-
policy issues in Southern Arizona.”

 SAHBA’s lawsuit, filed in 2000, led 
directly to the federal court ruling that 
spurred Thursday’s Fish and Wildlife 
Service decision. The owl’s listing itself 
was a product of a lawsuit, filed in the 
1990s by what is now called the Center 
for Biological Diversity.

 The center’s David Hogan said Thurs-
day that the group would sue and take 
other legal steps if necessary to keep the 
listing alive.
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The Defenders of Wildlife said it, too, 
will keep fighting for the owl, although 
it said it wasn’t ready to say how.

 “This decision isn’t just a local issue. 
This decision really illustrate’s the Bush 
administration’s absolute contempt for 
wildlife and nature,” said Hogan, the 
center’s urban wildlands coordinator. 
“It’s a fundamentally flawed decision 
that ignores the best science and expert 
recommendations, including those of the 
service’s own biologists.”

 The owl had become a symbol of the 
clash between development and pres-
ervation on the fast-growing Northwest 
Side. The number of owls there declined 
from 12 to one since the bird was listed, 
even as developers complained that the 
listing’s regulatory pressures had driven 
up land and housing prices and threat-
ened the Tucson housing market.

 Thursday, however, Jerry Hawkins of 
the commercial real estate firm CB Rich-
ard Ellis said in a presentation at the Ari-
zona Daily Star that the owl’s influence 
on home prices wasn’t nearly as great 
as skyrocketing housing demand. He 
said its main influence on development 
was to push growth farther up into the 
suburbs northwest of Tucson faster than 
it would have otherwise happened.

 “When you have demand for 12,000 
new homes,” the number for which lo-
cal governments issued building permits 
in 2005, that’s the biggest driving force 
on prices, said Hawkins, a CB vice 
president who spoke on broad regional 
development trends at the paper’s office 
Thursday.


