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AGENCY DRAWS FIRE FOR BUCKING BIOLOGISTS ON EAGLE PROTECTION
By Allison Winter

A federal appeals court extended the deadline yesterday for the Fish and Wildlife Service to
develop its plan for delisting the bald eagle, as the agency's proposal for protecting the bird
comes under fire for going against the recommendations of wildlife biologists.

U.S. District Judge John Tunheim's order gives the agency until June 29 to decide whether or
not to delist the eagle. A previous court order had set a Feb. 16 deadline.

The delay, which came at the request of FWS, highlights the agency's difficulties in delisting
the eagle, which it first proposed seven years ago. The process has accelerated since a
Minnesota developer, who wants to build near an eagle nest, filed suit last August.

The eagle's population has rebounded from around 400 breeding pairs in the lower 48 states
in the early 1960s to more than 7,000 breeding pairs today. The problem for FWS officials has
been in developing protections for the eagle once it is no longer under the wing of ESA, and
particularly what it means to "disturb" a bird.

The eagle is also protected under the Bald and Golden Eagle Protection Act, which prohibits
taking or or disturbing eagles. FWS proposed regulations last December to define "disturb" as
actions that would cause injury or death to an eagle.

But a memo, obtained this week by National Public Radio, shows that proposed regulations for
the bird went against recommendations of FWS Director Dale Hall and some agency scientists.

Hall said agency biologists preferred more protective regulations.

"There is sufficient public comment to support a new, more protective definition of 'disturb,'"
Hall wrote. "The new definition does not require actual injury, death, or nest abandonment.
Instead the threshold is the likelihood of one of those outcomes. ... [The current proposal]
would be very difficult to enforce without evidence of a dead or injured eagle. Adding 'or is
likely to cause' reduces the uncertainty and is more acceptable."

Groups hail extension
Environmentalists are hopeful the extension on the Interior Department's deadline to delist
the bald eagle will give the agency time to revisit regulations that have gone against its top
scientists.

"We're happy about the extension because they've got a mess to clean up," John Kostyack, an
attorney with the National Wildlife Federation, said today.

"The memo shows us what we knew, which is that proposal is fundamentally flawed," Kostyack
said. "The administration essentially nullified that law."

The Center for Biological Diversity also sued the agency over the bald eagle proposal, to try to
keep the smaller Arizona population under ESA protection.

"Delaying the delisting of the bald eagle is a wise move," said Kieran Suckling, the group's



policy director. "The government needs to go back to square one and come up with a credible
plan to ensure the long-term survival of the bald eagle."
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