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Environmentalists are threatening legal action against U.S. EPA for failing to review its nearly 20-year-old national air quality
standard for nitrogen dioxide, a precursor to both ozone and acid rain.

The Arizona-based Center for Biological Diversity said recent studies have expanded the base of scientific knowledge on the
links between nitrogen dioxide (NO2) and asthma attacks, respiratory tract symptoms and bronchitis, as well as nitrogen
deposition in the eutrophication of water ecosystems, according to a notice of intent to sue letter sent yesterday to EPA
Administrator Stephen Johnson.

Taking such factors into account, the center said EPA is long overdue in meeting its statutory obligation of reviewing the
current 1980s-era NO2 standard. Additionally, the advocacy group said that if the agency concludes that the science justifies
stronger public health and environmental protections, EPA should change the requirements.

Under the Clean Air Act, EPA is required every five years to review its standards for NO2 and five other "criteria pollutants."
EPA last reviewed its standards for NO2 -- a reddish-brown highly reactive gas formed through the oxidation of nitric oxide
-- in 1996. At that time, the Clinton-led EPA said the science did not merit a change.

The center encourages EPA in its notice to seek an out-of-court settlement that puts the agency onto a schedule for completing
its review and making a decision on a new standard. EPA's press office did not return calls for comment on the litigation
threat. But John Kinsman, director of air quality programs at the Edison Electric Institute, said he expects EPA and the
environmental group to reach an agreement where the agency agrees to complete a review in about two to three years.

"In this type of situation, where they've not looked at the standard for a long long time, they'll probably agree to do that,"
Kinsman said.

EPA says NO2 concentrations have fallen

Currently, EPA does not consider any area of the country in violation of the existing NO2 standard, which is set at an annual
average of 0.053 parts per million. A four-county region in the Los Angeles basin was last to be out of compliance with the
NO2 standard, but EPA lifted that designation in 2003.

EPA says NO2 concentrations have dropped significantly over the last 20 years with new tailpipe standards and the installation
of power plant controls. NO2, which Congress specified in the Clean Air Act as the threshold for measuring national air
quality, is one type of chemical component for nitrogen oxides (NOx). Manmade NOx emissions account for the large
majority of nitrogen in the environment, with the leading sources being high-temperature combustion from automobiles and
fossil fuel power plants.

In the past decade, researchers have examined NO2 pollution amid a range of studies that look into health effects from air
pollution. For example, the Center for Biological Diversity in its letter to EPA cited a December 2004 article from the health
journal Pediatrics. The article pointed to a recent study that found asthmatics exposed for 30 minutes to NO2 at concentrations
below federal levels had enhanced allergic responses.
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Review 'not a simple process'

Dan Greenbaum, president of the Massachusetts-based Health Effects Institute, said in an interview yesterday that one of the
strongest studies to date on NO2 was published last September in the New England Journal of Medicine. In that report, lung
functions in 1,759 children from a dozen Southern California communities were tracked for eight years. The findings showed
that current levels of air pollution -- including ozone, acid vapor, PM and NO2 -- led to chronic and adverse effects on lung
development.

Still, Greenbaum said the scientific process will be challenging for EPA should it begin a comprehensive analysis of the health
effects from NO2. That is primarily because of the difficulty in proving that NO2 alone is a contributor to health problems,
especially considering the correlation with other pollutants, including carbon monoxide and particulate matter.

If EPA begins a review of its NO2 standard, a first step will be in the agency's Office of Research and Development. There,
a "criteria document" will be developed that takes into account the state of the science regarding the specific emission. The
agency-sponsored Clean Air Act Science Advisory Committee (CASAC) then helps to peer review the materials. The
information is also turned over to EPA's Office of Air and Radiation, which issues critical guidance and risk assessment
materials that support the agency's final decisionmaking.

The review process for one of the six criteria air pollutants depends on how the agency allocates its resources particularly in
the face of any legal deadlines. EPA is currently under obligations for three of the six pollutants. First up is the fine PM
standard, with EPA facing a final decision on whether to revise its 1997 standard by Sept. 27, 2006. A separate study on
ground-level ozone is due in late 2006. EPA is also just getting started in its review of its 1980s-era lead standard, with a
deadline in 2009. EPA has not reviewed its carbon monoxide standard since 1985 and its sulfur dioxide thresholds since 1995.

"It's one of those continued challenges for EPA," said Greenbaum, who is a former director of the Massachusetts Department
of Environmental Protection. "It's not a simple process to go through."

-Darren Samuelsohn, Greenwire senior reporter


