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  Federal lands and wildlife officials
agreed Wednesday to develop a long-
term plan with the city of Mesquite to
protect lives, property and critical spe-
cies habitat on the Virgin River in the
aftermath of emergency flood-control
measures that altered the river's chan-
nel.
  They said no fines will be assessed
to the city for Endangered Species Act
violations that might have occurred
during and after this month's flooding.
The city and private landowners
struggled to keep the river from en-
veloping homes and a middle school
by bulldozing critical habitat for sev-
eral federally protected birds and fish.
  "As far as any fines, that's pretty
much satisfied there won't be any-
thing," Mayor Bill Nicholes said by
telephone at the conclusion of a two-
hour meeting with representatives from
the U.S. Fish and Wildlife Service, the

Bureau of Land Management, the
Army Corps of Engineers, and city
officials.
  "We all admit that private communi-
cations might have helped things (for
species) but stopping water going into
homes was a priority," Nicholes said.
  An environmental group, the Center
for Biological Diversity, said the ac-
tions taken by Mesquite and its resi-
dents that affected public resources
and critical species habitat should not
be taken lightly.
  On Tuesday, the group's Phoenix of-
fice sent a notice of the center's intent
to sue the Department of Interior for
the failure of the Fish and Wildlife Ser-
vice and the Bureau of Land Manage-
ment to "obey mandated advocacy
requirements to protect endangered
species and their habitats."
  The letter, signed by Michelle
Harrington, director of the center's
Rivers Program, claims the Army
Corps of Engineers, as well, failed to

protect endangered species and their
habitats by "allowing nonemergency
channel relocation activities in the Vir-
gin River without completing consul-
tation" with federal wildlife officials and
land managers.
  In a telephone interview Wednesday,
Daniel Patterson, an ecologist for the
center's Tucson, Ariz., office said the
city of Mesquite arbitrarily damaged
the habitat of an important river.
  "It looks like it was a rush by the
mayor," Patterson said.
  "It looks like he maybe had a Sage-
brush Rebellion moment and went out
and did it and that can't stand," he said,
drawing a parallel to resistance in the
West to federal public land policies.
  Patterson said Mesquite officials went
"well beyond normal cleanup and
emergency. They were doing whole-
sale rechannelization of the river and
that kills the river and may make flood-
ing worse in the future. ... You can't
manage a river simply through the eyes

of a mayor and a heavy equipment
operator."
   Bob Williams, state supervisor for
the U.S. Fish and Wildlife Service in
Nevada, said he wasn't surprised by
the legal step taken by the Center for
Biological Diversity.
   Nevertheless, Williams said, a com-
promise was worked out among the
agencies to fast-track a plan that will
permit flood-control work and, at the
same time, protect and restore spe-
cies habitat.
   "We're going to do what we can to
protect habitat and protect life and
limb and the citizens of Mesquite,"
Williams said.
   He said a short-term plan will be de-
veloped to deal with spring runoff on
the Virgin River after a team of biolo-
gists and consultants assesses habitat
damage. He said bulldozing of the
channel by Mesquite and private indi-
viduals along the river affected 80
acres, but he won't know whether
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there was a significant loss of habitat
until biologists complete their assess-
ment.
   His staff had sent a three-page let-
ter Friday to an Army Corps of Engi-
neers official in St. George, Utah, ad-
vising of possible violations from un-
permitted channel work that modified
critical habitat.
   The species affected by the channel
work and modifications that have oc-
curred elsewhere on the Virgin River
are: the Southwestern willow fly-
catcher, a threatened bird; the Yuma
clapper rail, an endangered bird; the
yellow-billed cuckoo, a bird species
candidate for listing; Virgin River chub,
an endangered fish; the woundfin, an
endangered fish; and the Virgin
spinedace, a fish species covered by
a conservation agreement.


