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Eagle suit could affect Big Chino pumping

By STEVE AYERS
Staff Reporter

A lawsuit that is expected to be filed within the next few weeks will, if successful, make things a bit more challenging for the Prescott
area communities to pump the Big Chino aquifer.

On Nov. 2 the Arizona-based environmental organization Center for Biological Diversity filed a notice of intent to sue the U.S. Fish
and Wildlife Service over its decision to remove all bald eagles from the endangered species list.

The CBD contends in its notice that the Arizona born and raised desert nesting bald eagle is a separate and distinct species that,
unlike it relatives to the north, has not recovered and requires continued protection.

According to CBD Director Robin Silver, the group will file the suit right after the first of the year.

"There are some behind-the-scenes negotiations going on to avoid the suit," said Silver. "And I have to say I am completely
pessimistic they will bear fruit."

According to Janie Agyagos, wildlife biologist for the Coconino National Forest, the state of Arizona is host to two different
populations of bald eagles -- the ones who come to visit in the winter and "a small subset of southern eagles" that live here year
round. 

According to the USFWS, the population of bald eagles across the country has now reached over 7,000, a 15-fold increase to what
existed in the early 1960s.

However, Silver and others contend that the desert bald eagles indigenous to Arizona are a separate species, biologically,
behaviorally and geographically isolated from the migratory population predominant across the rest of the nation.

According to Herb Fibel, president of the Maricopa Audubon Society, there are only about 100 adult desert nesting bald eagles,
nearly all of which nest in Arizona. Arizona Game and Fish estimates place the population level at 98 as of July 2006.

Of the 47 known breeding sites in Arizona, more than one third of them are on the Verde River. Several are located in the upper
reaches of the Verde River, along a stretch of riparian habitat that critics contend will be most impacted by plans to pump the Big
Chino.

The US Geological Survey has determined that approximately 80 percent of the flow of the upper reaches of the Verde River comes
from the Big Chino aquifer.

Under the protection of the endangered species act, it is against the law to degrade the habitat of a listed species without the
consultation and approval of the federal government first. 

The Bureau of Land Management, Forest Service, National Parks Service and Bureau of Reclamation, among other government
agencies, are all on record as supporting the delisting of all bald eagles.

"The big reason the Bush administration is so eager to delist the bald eagles is because the birds are in the way of development,
specifically in Florida, the Chesapeake Bay and here in Arizona," said Silver.

"And one of the biggest impediments to Prescott's plans to suck the river dry is the endangered species listing of the bald eagle. It's
all tied together."

Silver estimates the case will take about nine months to conclude.

"It is a straight forward case based on the paper record," said Silver, "There is 30 years of precedent designating the uniqueness of
the desert nesting bald eagle. If the court determines it is unique, it cannot be removed from the endangered species list."

The CBD filed a notice of intent to sue the Prescott area municipalities last year contending that the communities had not developed
an adequate mitigation plan to deal with possible reductions to the flow of the Verde River as a result of the planned pumping.


