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Mouse stops condos
By BEN RAINES
Staff Reporter 

The tiny, endangered Alabama beach 
mouse has prevailed in court once 
again, this time thanks to a federal 
judge who stopped construction of 
a controversial multi-million dollar 
condominium development on 
Fort Morgan peninsula just hours 
before bulldozers were set to begin 
mowing over sand dunes and mouse 
burrows. 

Judge William Steele granted a 
preliminary injunction against 
construction of the 40-acre Beach 
Club West condo development after 
fi nding that a critical document from 
the U.S. Fish & Wildlife Service -
- known as a “Biological Opinion” 
-- likely reached “arbitrary and 
capricious” conclusions. 

That Biological Opinion -- which 
is required before the agency 
allows construction in beach mouse 
habitat -- was at the heart of the 
case brought by the Sierra Club, 
the Gulf Restoration Network and 
the Center for Biological Diversity. 
Those groups contended that Fish & 
Wildlife offi cials failed to adequately 
address how the development would 
impact the survival and recovery of 
the endangered mouse. 

Fish & Wildlife offi cials could not 

be reached for comment after the 
ruling was issued late Thursday 
afternoon. 

The Alabama beach mouse has 
been on the federal Endangered 
Species List since 1985. Its habitat 
and population appear to have been 
diminished during that time by a 
combination of hurricane damage 
and development. While no one is 
sure how many beach mice exist, 
estimates ranges from hundreds to 
thousands. 

Steele wrote that the Fish & 
Wildlife Service’s argument that the 
development would not impact the 
survival of the species was “akin to 
concluding that an inadequate food 
supply is rendered insignifi cant by 
an excess of shelter.” 

Steele appeared to have been moved 
by the plaintiffs’ primary argument: 
That the development would destroy 
18 percent of the 128 acres left on 
Fort Morgan peninsula that are high 
enough to protect the mice during 
severe hurricane storm surges. 

“Were disappointed at the court’s 
ruling,” said Eddie Briggs, one 
of the lawyers for the developers. 
“We’ve been working on this for fi ve 
years and have taken unprecedented 
measures to ensure the continued 
longevity of the beach mouse.” 
Briggs noted that the project has 

been delayed for years by beach 
mouse concerns. 

“We feel strongly now that this 
borders on the taking of our property 
without compensation,” he said. 

It seemed apparent during the 
hearing Wednesday that Briggs and 
other defense lawyers expected a 
different outcome. 

Mike Freeman, a lawyer for the 
developers, asked at the close of the 
hearing -- a day before Steele issued 
his ruling -- if his clients could 
begin bulldozing the dunes, due to 
the rental costs of the equipment 
already at the site. The judge refused 
the request. 

In his ruling, Steele chided the 
project’s developers, Fort Morgan 
Paradise Joint Venture and Gulf 
Highlands, LLC, for their “insistence 
on disturbing the site two days after 
the hearing,” and suggested their 
attitude led to the issuance of his 
ruling just one day after the case 
was heard. 

In the ruling, Steele notes that he did 
not have time to address all of the 
arguments raised in court, further 
chastising the developers for “the 
time constraint imposed by Beach 
Club West in issuing this order.” 

“I think this is essentially a verdict 
for common sense,” said Robert 



Wiygul, who along with Danny 
Hannan, represented the groups 
championing the beach mouse. 
“To take away that big a chunk of 
land this species needs to survive 
a hurricane is obviously going to 
have an impact and needs to be 
addressed.” 

The developers had argued that 
any delay in construction would 
cost them a great deal of money, 
as much as $85,000 per month in 

interest costs on a construction loan 
of $13 million. They asked Steele 
to require the Sierra Club and Gulf 
Coast Restoration Network to post 
a bond of $250,000 if the injunction 
was granted. Steele instead imposed 
a bond of just $1,000. 

Asked how the Fish & Wildlife 
Service might have reached its 
conclusions about the project’s 
impacts, Wiygul said it was hard to 
understand. 

“Saying no to a (major) development, 
that’s a tough thing to do in Baldwin 
County,” Wiygul said. “It’s really 
hard to reach the conclusion that 
taking so much of the habitat needed 
to survive a hurricane won’t have 
an impact. The short answer is they 
made the decision not to look very 
carefully.” 


