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LOIS HENRY: Even upriver, water is as valuable as wet gold
By Lois Henry

I’m convinced that water has become the most seductive element on earth.

Its lure is stronger than oil or even gold, especially in California these days.

Water’s siren song appears to have drawn the Rosedale Rio-Bravo Water Storage District into what

is shaping up as a classic water war on the South Fork of the Kern River.

Rosedale bought the Onyx ranch on the South Fork last year for $25 million in hopes of harvesting

an estimated 4,000 to 6,000 acre feet of water a year that the ranch reportedly has rights to.

Turns out others aren’t so keen on Rosedale’s interpretation of rights on the river.

Those would include long time landowners, environmental groups, the California Department of

Fish and Wildlife and members of one Native American tribe.

The Rosedale storage district is unperturbed.

I don’t know whether that’s because the district is correct in its perception of the South Fork water

rights, or is suffering a severe case of water fever. Either way, it will likely all be hashed out by

lawyers.

What is clear is that Rosedale bought itself quite a tangle when it acquired the 3,400-acre Onyx property.

So far, the biggest brouhaha has been with the Department of Fish and Wildlife, which owns the Canebrake Ecological Reserve (the old

Bloomfield ranch) several miles upstream from Onyx ranch.

Rosedale believes the reserve’s water rights are junior — far junior — to those of Onyx and 27 other rights holders.

As such, Rosedale’s assistant manager Dan Bartel sent a letter to Fish and Wildlife on May 6 asking the department to “cease” diversions.

The Canebrake reserve provides habitat for federal- and state-listed endangered birds, including the southwestern willow flycatcher, and

needs water to keep that habitat healthy, said Krista Tomlinson, who oversees all the department’s preserves in this region.

Nonetheless, Fish and Wildlife did stop taking water after it received Bartel’s letter through early June, a critical nesting time for the fly

catcher. It started pumping a very small amount later in June, Tomlinson said, just to keep a portion of the preserve moist.

“We’ve been researching the issue, and believe we can defend our right” to the water, Tomlinson said.

As soon as the department started pumping again on June 21, bam, it got another email from Bartel on June 22.

“It appears from the gauge a small diversion started yesterday on the Bloomfield. If so please cease immediately,” he wrote.

Rosedale is relying on a court decree from 1902 that lists rights assigned to various ditches pulling off the South Fork.

But that decree may not pertain to all parcels on the river, said Julie Vance, an environmental program manager for Fish and Wildlife.

“It may not have captured all priority rights.”

The department is still working on the particulars and hopes to come back to Rosedale with its own view of the rights in the very near future.

Meanwhile, the squabble caught the attention of the Center for Biological Diversity, which has now entered the fray with a public records

request to Rosedale.

The Center was instrumental in getting money for the reserve from the Army Corps of Engineers in the early 1990s when the Corps wante

to raise the level of Isabella Lake, according to Ileene Anderson, a senior scientist with the Center.

Raising the lake level inundated flycatcher habitat along the lower South Fork so the Canebrake reserve was established as mitigation fo

that lost habitat.

If Rosedale is right, and the Canebrake reserve doesn’t have the rights it needs to water the property, Anderson said that could be a very bi

deal.
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“It would mean the mitigation for the lake level is hollow,” she said.

And that could mean sending the Corps back to the drawing board to come up with new mitigation.

If the situation is truly that dire and Fish and Wildlife wants to claim the water for critical habitat, it can always take the water through

“eminent domain,” Bartel said. It would just have to pay the waters’ owners a fair price. Otherwise, the department needs to justify its

actions, he said.

“We’re asking questions as to the legality of their diversions and we’re not getting any response,” Bartel said.

In fact, he complained, Fish and Wildlife has reacted to Rosedale’s overtures with mostly silence. That includes Rosedale’s invitation to join

its “coordination effort.” Under this effort, Rosedale measures and reports on river flows each week, then takes water requests and approves

them based on its understanding of each requester’s water rights.

“They’ve positioned themselves as water master even though this is not a water master controlled river,” Vance said.

No, no, no. Well, kind of, said Eric Averett, Rosedale’s general manager.

Onyx overlies several diversion points, he said. So, it has naturally been up to Onyx to coordinate with other rights holders to open and close

water gates. It’s a “de facto responsibility,” Averett said.

Reed Tollefson, manager of the Audubon Kern River Preserve, downstream from Onyx, is withholding judgement as to Rosedale’s actions

so far.

“We’re hoping they make good choices,” he said.

He understands Rosedale’s goal is to take South Fork water down to the San Joaquin Valley for crops in Bakersfield. He’s more concerned

with how that’s done, rather than whether it should be done at all. If Rosedale were to build a canal to move the water, that would b

disastrous for the Kern River Preserve.

Leaving it in the river, though, would be good for the preserve, even though it means reducing the South Fork valley’s supply.

Moving water out of the South Fork valley is exactly what Jake Rudnick doesn’t want to see.

This branch of the extended Rudnick family, which used to own all of Onyx ranch, still owns a small plot in the middle of the Onyx

properties. Jake Rudnick said Rosedale offered his father $25,000 and 40 acres of unfarmable land in exchange for their land and a small

water settlement they still retain.

“They have to do an environmental report on the impacts of moving water out of this valley,” Rudnick said. “That’s why they want to buy up

all the water rights. So no one else can say their plan (to move water) is causing harm.”

Bartel told me Rosedale is not actively seeking to buy any more land or water rights in the area.

“We have our hands full with this ranch,” he said.

He predicted a lot of these issues would fizzle as soon as we get a decent water year. In an epicly dry year like this, he said, everyone is

hurting.

Onyx itself has ceased irrigating 1,000 of the 1,500 acres it farms.

“This issue only comes up in dry years when there are insufficient flows,” he said. “That’s when junior rights holders are pinched back.”

That’s now how Jimmy Andreas sees this playing out. Andreas is a member of the Tübatulabal Piute tribe and runs cattle on a 180-acre

allotment given to his family by the federal government as remittance for taking tribal lands when this area was settled. Because ranches

upstream from him have been cut off per Rosedale’s insistence, he said, he hasn’t gotten any water either. He’s having to ship his cattle to

sale this weekend for lack of water. The tribe has contacted its legal counsel in Sacramento to see what can be done.

His prediction was more water will only up the stakes on the South Fork.

“I think they’re (Rosedale) not pushing as bad this year because it’s so low,” he said. “But when there’s a lot of water it’s going to get real

tough. That’s when they’ll really start to fight.”

Yeah, water has that effect.
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