April 30, 2021
The Honorable Deb Haaland
Secretary
U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240
RE:

Martha Williams
Principal Deputy Director
U.S. Fish and Wildlife Service
1849 C Street, NW
Washington, DC 20240

Uses of Agricultural Pesticides and Genetically Engineered Crops in National
Wildlife Refuges

Dear Secretary Haaland and Principal Deputy Director Williams,
With biodiversity and wildlife habitat disappearing at an alarming rate, the National Wildlife
Refuge System provides a key safeguard to maintaining the health, integrity, and diversity of
wildlife and plants across the country. The unnecessary use of pesticides for commercial
agricultural purposes defeats the objectives of the Refuge System and poses a significant threat
to the species that rely on these refuges and the habitats that they provide. On behalf of our 108
organizations and our millions of members and supporters, we therefore respectfully request that
you take urgent action to preserve the integrity of our Refuge System by:
1. Withdrawing the August 2, 2018 memorandum by Gregory Sheehan to the Service
Directorate entitled “Withdrawal of Memorandum Titled, ‘Use of Agricultural
Practices in Wildlife Management in the National Wildlife Refuge System’ (July 17,
2014)”;
2. Reinstating the July 17, 2014 memorandum entitled “Use of Agricultural Practices in
Wildlife Management in the National Wildlife Refuge System”; and
3. Initiating formal rulemaking procedures to eliminate all non-essential uses of
chemical pesticides and genetically engineered crops for commercial agricultural
purposes in the Refuge System.
We further request that you apply a more rigorous review and stricter scrutiny to all pesticide use
in commercial agriculture on Refuge System lands while this process is ongoing.
The Refuge System maintains a diverse and highly complex system of habitats that provide food,
shelter, and spawning grounds for a variety of species listed as threatened and endangered under
the U.S. Endangered Species Act (ESA). The System also provides essential stop-over points for
migratory birds, such as tundra swans, grasshopper sparrows, and sandhill cranes, in areas across
the country where development and other human-caused habitat degradation have left these
magnificent birds with few safe options. These species and the habitats that they depend on are
routinely harmed by commercial agricultural practices that utilize toxic chemical pesticides—
uses that have expanded in the Refuge System over the past five years.
Despite the critical role that national wildlife refuges play in protecting imperiled fish, plants,
migratory birds, and other wildlife, in 2018 more than 350,000 pounds of dangerous agricultural

pesticides were sprayed on more than 360,000 acres of America’s refuges—a 34% increase over
the acreage sprayed in 2016.1 Those pesticide applications, which include toxic pesticides such
as glyphosate, 2,4-D, and dicamba, are predominantly used for the purpose of growing
conventional monoculture crops such as soybeans, cotton, and corn—uses that are expected to
expand if genetically engineered crops designed specifically to withstand otherwise deadly
applications of these pesticides are allowed on refuges following the 2018 Sheehan
memorandum. The continued use of these and other toxic chemicals for discretionary
commercial agricultural purposes is harmful to wildlife, threatens the long-term health of these
essential ecosystems, conflicts with the purpose of the Refuge System, and must be discontinued.
I.

Background
a. The Refuge System and Commercial Agricultural Uses

The Refuge System consists of millions of acres of public lands and waters managed by the Fish
and Wildlife Service (Service) for the conservation of plants, fish, wildlife, and their habitats. 2
Refuges provide habitat for more than 700 species of birds, 220 species of mammals, 250 reptile
and amphibian species, and more than 1,000 species of fish. These refuges also provide
protections for more than 280 plants and animals listed as threatened or endangered under the
ESA.3 Some refuges where toxic pesticides are routinely used, such as the Key Cave National
Wildlife Refuge in Alabama, were originally created specifically for the benefit of critically
endangered species, whereas other refuges were created for broader purposes such as for
providing inviolate sanctuaries for migratory birds.4
There is at least one refuge in each U.S. state and territory, with more than 100 refuges close to
large urban areas, also making these lands refuges for people seeking quiet, an escape from
urban pollution sources, and the opportunity to view wildlife.5 For example, the Chickasaw,
Hatchie, and Lower Hatchie National Wildlife Refuges are located just north and upstream of
Memphis, Tennessee. These refuges provide not just an escape into nature, but the Lower
Hatchie is considered “one of the nation’s wetland treasures.”6 However, these refuges also
Ctr. for Biological Diversity, No Refuge: More Acres of America’s National Wildlife Refuges Are Being Doused in
Harmful Pesticides, 1 (Aug. 2020), https://www.biologicaldiversity.org/campaigns/pesticides_reduction/pdfs/NoRefuge-Report-2020.pdf.
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utilize chemical pesticides to grow commercial row crops such as corn and soybeans that can be
harmful to visitors and affect water quality for downstream populations.
Pursuant to the National Wildlife Refuge System Administration Act, as amended by the
National Wildlife System Improvement Act (collectively Refuge Act), 16 U.S.C. § 668dd(a)(1),
the Service must manage each refuge in furtherance of the Refuge System’s mission and for the
benefit of current and future generations.7 In managing these refuges, “the fundamental mission
of [the] System is wildlife conservation: wildlife and wildlife conservation must come first.”8 To
support this goal, Congress directed the Secretary of the Department of the Interior to “ensure”
that the biological integrity, species diversity, and environmental health of the Refuge System
are prioritized and preserved.9
Historically the Service has allowed private commercial farming on refuges in order to help
prepare seed beds for native habitat, such as grasslands, and to provide food for migratory birds
and other wildlife. To support this purpose, a refuge may allow “public or private economic
use[s] of the natural resources of any national wildlife refuge,” when it “determine[s] that the use
contributes to the achievement of the national wildlife refuge purposes or the National Wildlife
Refuge System mission.”10 An economic use is an “activity on a national wildlife refuge that
results in generation of a commodity which is or can be sold for income or revenue or traded for
good and services. Examples include: farming[.]”11 Despite these threshold requirements,
industrial farming and associated heavy pesticide use have become increasingly commonplace
on refuges, to the detriment of these lands and the species that rely on them.
b. Litigation Related to the Use of Pesticides and Genetically Engineered Crops in
Refuges Prior to the 2014 Memorandum
Prior to the 2014 memorandum, federal courts raised significant concerns regarding the unlawful
use of genetically engineered crops and other agricultural practices in national wildlife refuges.
In Delaware Audubon Soc’y v. Sec’y of U.S. Dep’t of Interior, 612 F. Supp. 2d 442 (D. Del.
2009), the court held that the Service violated the Refuge Act by allowing cooperative farming
on Prime Hook National Wildlife Refuge without first conducting a written compatibility
determination, and violated the National Environmental Policy Act (NEPA) by permitting
genetically engineered crops to be grown on the refuge without first completing an
environmental assessment or environmental impact statement. Likewise, in Ctr. for Food Safety
v. Salazar, 900 F. Supp. 2d 1 (D.D.C. 2012), the court found Plaintiffs’ claims not to be moot
and that the Service acted unlawfully when it authorized the farming of genetically engineered
corn and soybeans in the Southeast Region (then Region 4) without first conducting a
compatibility determination as required by the Refuge Act or preparing an environmental
assessment or environmental impact statement as required by NEPA.12
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At their root, these cases represent instances in which federal courts determined that the Service
was in violation of its core obligations under the Refuge Act and other key environmental laws in
approving the use of genetically engineered crops and other agricultural practices on refuges.
Following on the heels of these legal actions, in February 2014 a coalition of food safety,
conservation, and wildlife advocacy groups led by the Center for Food Safety filed a legal
administrative rulemaking petition with supporting materials requesting, based on the above
court decisions and well-established science showing harm, that the Service phase-out the use of
neonicotinoids and genetically engineered crops in the Refuge System and take immediate action
to ensure system-wide compliance with the ESA.13
c. Neonicotinoid Pesticides and Genetically Engineered Crops: The 2014 and
2018 Service Memorandums
On July 17, 2014, the Service issued a memorandum phasing-out the use of neonicotinoid
pesticides and genetically engineered crops for agricultural purposes throughout the Refuge
System.14 The Service’s action was well-supported by science, and correctly determined that
such practices were not compatible with the mission of the Refuge System. Neonicotinoid
pesticides, for example, are known to cause adverse impacts on a wide range of taxonomic
groups, many of which include endangered species found on wildlife refuges. Neonicotinoids are
neurotoxic pesticides that function by disrupting normal functioning of the central nervous
system in invertebrates, resulting in nervous system stimulation and eventually paralysis and
death.15 All neonicotinoids are systemic, meaning the chemicals can be taken up through the
plant roots, stems, and leaves and translocate throughout the plant. Therefore, once one part of a
plant is exposed to a neonicotinoid, the entire plant can contain residues of the chemical and can
cause potential toxicity to animals that feed on it. Neonicotinoids are also persistent in the
environment with half-lives that can range from 148 days to more than three years.16 This
persistence and high solubility make the pesticides highly susceptible to runoff into water
bodies.17
Studies have confirmed that neonicotinoids interact with common bee pathogens and parasites,
making bees more vulnerable to the deadly effects of both.18 Studies have also determined that
13
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Nosema, 99 Die Naturwissenschaften 153, 153–58 (2012). For a further literature review on the effects of
neonicotinoid pesticides on pollinators, please see Hotze Wijnja, et al., Pesticide Literature Compilation Approach
and Results (Dec. 2019), https://www.mass.gov/doc/neonics-scientific-literature-review-december-2019/download.

4

small doses of neonicotinoid pesticides can negatively affect the ability of songbirds to navigate,
and can also put game and farmland birds at risk, including pheasants, grouse, bobwhite and
partridges.19 This is especially concerning for birds that may eat a seed or other product coated
with a neonicotinoid, such as the neonicotinoid imidacloprid, since consumption of
neonicotinoid-coated seeds can cause direct mortality as well as sub-lethal effects, with a leading
concern being harm to reproduction.20 According to a 2017 Preliminary Terrestrial Risk
Assessment by the U.S. Environmental Protection Agency, for example, a large bird (>1kg)
would only need to eat one imidacloprid-treated potato seed to nearly exceed the risk of concern
for acute harm.21 Even further, the Service listed the Poweshiek skipperling as endangered and
Dakota skipper as threatened under the ESA in October 2014, and in doing so emphasized the
impacts on these butterflies specifically from the neonicotinoid pesticides such as thiamethoxam
and clothianidin, products used as seed treatments.22
Similarly, genetically engineered crops are the subject of a companion suite of species and
habitat risks. This is because genetically engineered crops are a pesticide-promoting technology
that have been overwhelmingly developed for pesticide resistance. Indeed, in the U.S. alone, 92
percent of corn, 94 percent of cotton, and 94 percent of soybeans planted were GE, herbicideresistant varieties in 2018.23 The way the technology standardly works is that a pesticide and its
resistant seeds are sold together as a “cropping system,” and because of this system, the crops’
resistance to a pesticide allows for increased spraying at increased intervals during the farming
season. As a result, these pesticide-promoting genetically engineered cropping systems have
dramatically increased the overall use of pesticides in U.S. agriculture. For example, in the
sixteen years from 1996 to 2011, an extra 527 million pounds of herbicides are estimated to have
been sprayed in U.S. agriculture because of these crops.24 Parallel increases in herbicide use
associated with the planting of genetically engineered crops in the Refuge System, particularly
corn and soybean row crops, can be expected to result in increased concerns related to wildlife
exposure and harms to biological integrity, diversity, and environmental health. These pesticideresistant crop systems include crops engineered with resistance to glyphosate, but also more
recently with resistance to older, more toxic and more volatile cocktails of pesticides, including
19
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dicamba and 2,4-D.25 Also, many seeds, and especially genetically engineered seeds, are
routinely coated with neonicotinoids, and by 2011 well over a hundred million acres of corn, soy
and cotton were planted in neonicotinoid treaded seeds.26 The prophylactic use of neonicotinoids
on seeds, particularly on the genetically engineered seeds, results in widespread exposure of nontarget organisms, like butterflies and bumblebees, to deadly toxic levels of neonicotinoids.
Recognizing these harms, the Service, through the 2014 memorandum, determined that the
“prophylactic use, such as seed treatment, of the neonicotinoid pesticides that can distribute
systemically in a plant and can potentially affect a broad spectrum of non-target species is not
consistent with Service policy [569 FW 1 and 601 FW 3].”27 It further concluded that because
“[r]efuges throughout the country successfully met wildlife management objectives without the
use of genetically modified crops,” that it was “no longer possible to say that their use is
essential to meet wildlife management objectives, and, therefore, that the Service will “no longer
use genetically modified crops to meet wildlife management objectives System-wide.”28 At
bottom, as that decision and the scientific community have long acknowledged, the continued
approval of these practices—especially for non-essential purposes such as commercial row crop
agriculture—was both non-essential for refuge management purposes and could severely impact
the Service’s entrusted resources, including endangered and threatened species, migratory birds,
and fish.
Pursuant to FWS’s 2014 directive, individual refuges had until January 2016 to discontinue the
use of neonicotinoid pesticides and genetically engineered crops. This transition was successful,
with refuges across the country able to adapt to the removal of this agricultural practice while
continuing to meet their wildlife management and conservation objectives. Nevertheless, on
August 2, 2018, Principal Deputy Director Greg Sheehan abruptly and fully withdrew the
agency’s prior decision, posting a 2-page memorandum to the Service Directorate titled
“Withdrawal of Memorandum Titled, ‘Use of Agricultural Practices in Wildlife Management in
the National Wildlife Refuge System’ (July 17, 2014).”29 The decision, which was issued
without analysis of the best available science, was challenged in federal court by the Center for
Biological Diversity and Center for Food Safety on September 26, 2019.30 The challenge was
dismissed on standing grounds on September 24, 2020.31
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d. Other Agricultural Pesticide Uses in National Wildlife Refuges
Nationwide, every region of the Refuge System except Alaska allows farming practices—many
of which include the use of pesticides on commercial crops like corn, soybeans, and sorghum. As
fully explained in a report published in 2016 and updated in 2020 by the Center for Biological
Diversity, these commercial farming uses of our national wildlife refuges have resulted in
massive amounts of highly toxic pesticides being applied—including by aerial and broadcast
spraying—to refuge lands, including pesticides that imperil endangered and threatened species,
as well as other wildlife and refuge resources.32 The Center’s report is based off of public records
produced by the Service in response to requests made under the Freedom of Information Act, 5
U.S.C. § 552.
According to the updated 2020 report, for example, uses of some of the most dangerous
agricultural pesticides surged on refuges between 2016 and 2018, including an 89% increase in
dicamba use, a 74% increase in 2,4-D use, and a 100% increase in paraquat dichloride (paraquat)
use.33 As discussed above, the 2016 approval of dicamba-resistant crops dramatically increased
the use of dicamba in agriculture, which previously was little used due to its volatility and drift
problems. In fact, dicamba has been called the “most controversial agrochemical product
launched in the past decade” due to its tendency to drift and damage neighboring fields and
natural areas, as well as its cancer risks and its threat to the imperiled monarch butterfly and
other wildlife populations.34 Compounded on this, 2,4-D, which has had a similar significant
increase in agricultural use based on the introduction of 2,4-D-resistant seeds, is known to be
toxic to mammals, birds, amphibians, crustaceans, reptiles, and fish, and is likely to jeopardize
the continued existence of endangered and threatened salmonids.35 And even further, paraquat is
known to be toxic to crustaceans, mammals, fish, amphibians, and mollusks, and is so lethal
(including to humans) that it is banned in 46 countries, including the European Union.36
Adding to the inherent risks of using such toxic pesticides (in such toxic amounts) in the Refuge
System, the Service also allows these three and other pesticides to be aerially applied to refuge
agricultural fields.37 In 2018, 144,788 acres of refuge lands were aerially sprayed with 129,732
pounds of pesticides, a 35% increase over the acreage sprayed in 2016.38 Aerial spraying is a
concerning practice because the pesticide is applied at a greater height and can therefore be more
prone to movement from wind and other climatic pressures. Pesticides that are aerially sprayed
can lead to exposure of nontarget insects, plants, and other species, including species the refuges
were established to protect.
See generally Ctr. for Biological Diversity, No Refuge: How America’s National Wildlife Refuges Are Needlessly
Sprayed with Nearly Half a Million Pounds of Pesticides Each Year (May 2018),
https://www.biologicaldiversity.org/campaigns/pesticides_reduction/pdfs/No-Refuge.pdf; Ctr. for Biological
Diversity, No Refuge: More Acres of America’s National Wildlife Refuges Are Being Doused in Harmful Pesticides
(Aug. 2020), https://www.biologicaldiversity.org/campaigns/pesticides_reduction/pdfs/No-Refuge-Report-2020.pdf.
33
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II.

Requested Action

The widespread use of pesticides for agricultural purposes on national wildlife refuges conflicts
with the mission of the Refuge System and creates a legacy of chemical pollution that threatens
the long-term health of these essential ecosystems. To ensure the preservation of the biological
integrity, species diversity, and overall health of our country’s national wildlife refuges, the use
of dangerous pesticides and agricultural practices – such as growing genetically engineered crops
for commercial agricultural purposes – should be discontinued in the Refuge System. We,
therefore, respectfully request that you:
1. Act immediately to withdraw the August 2, 2018 memorandum by Gregory Sheehan to
the Service Directorate entitled “Withdrawal of Memorandum Titled, ‘Use of
Agricultural Practices in Wildlife Management in the National Wildlife Refuge System’
(July 17, 2014)” and reimplement the July 17, 2014 memorandum by James Kurth to
Regional Refuge Chiefs entitled “Use of Agricultural Practices in Wildlife Management
in the National Wildlife Refuge System,” and
2. Act promptly to initiating formal rulemaking procedures to eliminate all non-essential
uses of genetically engineered crops and chemical pesticides, including but not limited to
neonicotinoid pesticides, for commercial agricultural purposes on these critical public
lands. We request that the Service take this action by amending 50 C.F.R. § 29.2 to
include the following language: “No cooperative agreement for the purpose of crop
cultivation shall be entered into without including an express condition prohibiting the
use of chemical pesticides or genetically engineered crops except in emergency
circumstances.”
While these actions are ongoing, we ask that you apply a more rigorous review and strict
scrutiny to ongoing use of agricultural pesticides in the Refuge System by, for example,
requiring all pesticide use proposal (PUP) requests to undergo Headquarters review (thus
removing review authority from Project Leaders and Regional IPM Coordinators, and shifting it
completely to the National IPM Coordinator).39 Further, as part of the risk analysis conducted
during the PUP review process, the PUP reviewer should be required to take into consideration
the full suite of impacts to species and refuge resources from all of the pesticides being approved
for use on the refuge and on the specific cooperative farm (rather than the current system, which
looks at each pesticide application in relative isolation).40 In the alternative, the Service could
place an temporary moratorium for five years on any additional approvals of pesticides for
agricultural purposes on refuges while a rulemaking is being completed.
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See 569 FW 1.11(B).
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III.

Conclusion

The Refuge System is the only system of federal lands set aside specifically for the purpose of
wildlife conservation. These lands were not set aside to support private, commercial agriculture
endeavors, and they certainly were not set aside to become dumping grounds for toxic pesticides
like dicamba, paraquat, 2,4-D, and neonicotinoids. It is therefore vital that DOI, by and through
the Service, act quickly to support the mission of the Refuge System by reinstituting its decision
to discontinue the use of neonicotinoid pesticides and genetically engineered crops on refuges,
and promptly move to phase-out all remaining non-essential agricultural uses of pesticides in the
Refuge System.
Thank you for your dedicated commitment to wildlife and the National Wildlife Refuge System,
and for your consideration of our requests.
Sincerely,

Lori Ann Burd
Environmental Health Director
Center for Biological Diversity

Brett Hartl
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