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NOTICE OF APPEAL 
 
 On September 22, 2005, USDA Forest Service Pacific Southwest Regional 
Forester Bernard Weingardt signed a Record of Decision (“ROD”) for the Revised Land 
Management Plan for the Los Padres National Forest (“LPNF”) in California.  Notice of 
the ROD was published in the Federal Register on September 30, 2005 and the legal 
notice was published in the Sacramento Bee on September 30, 2005.  On December 21, 
due to a “technical error” in the documents, the Forest Service stated its intent to re-issue 
the decision and reinstate a new 90-day appeal period.  Notice of the re-issued ROD was 
published in the Federal Register on Friday, April 21, 2006, and the legal notice was 
published in the Sacramento Bee on April 21, 2006.  Hence, this appeal is timely 
pursuant to 36 C.F.R. § 217.8(a)(3).  The Regional Forester's decision is based upon 
analysis performed in the Final Environmental Impact Statement (“FEIS”) for the LPNF 
Revised Land Management Plan. 
 
 The ROD selected Alternative 4a.  The primary emphases of Alternative 4a are to 
maintain and gradually expand motorized roads and trails and recreational uses as well as 
commercial uses of the forests, and to conduct widespread fuels treatments in the 
Wildland-Urban Interface and via a system of fuelbreaks and thinning projects 
throughout the forest, while attempting to ‘mitigate’ afterwards for damage caused by 
land-disturbing activities to the many imperiled plants and animals and their habitats.  
The following listed organizations appeal the Records of Decision for the current Final 
Environmental Impact Statement (Volumes 1 and 2) and Land Management Plans for the 
Angeles National Forest, Cleveland National Forest, Los Padres National Forest, and 
the San Bernardino National Forest: Center for Biological Diversity, Sierra Club, 
California Wilderness Coalition, Los Padres Forest Watch, The Wilderness Society, 
Defenders of Wildlife, Environment California, Natural Resources Defense Council, and 
the California Native Plant Society 1.   
 

Appellants appreciate the time and energy that went into the forest plan revision 
process, but contend that the Revised Forest Plan and the associated FEIS suffer from 
serious inadequacies in the analyses that the Forest Service must address.  We find this 
document to be incomplete; it does not adequately address public comment; and it fails to 
analyze significant environmental impacts.  Consistently, the final plan defers 
management decision to a future date, or to a time uncertain.  The Plan/EIS fail to address 
many significant concerns raised throughout the planning process detailed below.  
Appellants believe the Plan/EIS violate the National Environmental Policy Act 
(“NEPA”), 42 U.S.C. § 4321 et seq., the National Forest Management Act (“NFMA”), 16 
U.S.C. § 1600 et seq., the Endangered Species Act (“ESA”), 16 U.S.C. § 1531 et seq., the 
Wilderness Act, 16 U.S.C. § 1131 et seq., and other federal law.  Appellants are troubled 
especially by: (1) an inadequate and illegal roadless and wilderness area analysis; (2) 

                                                 
1 The California Native Plant Society (CNPS) joins this protest only as to those issues affecting vegetation. 
CNPS takes no position as to other items raised in this protest. 
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deficient analyses and conclusions regarding soil and vegetation management, species 
viability and management indicator species; and (3) problematic motorized recreation, 
urban infrastructure management, and community outreach strategy decisions.   
 
 The above concerns have been studied and analyzed by Appellants, with 
particular attention made to the laws and regulations that pertain to particular 
management issues.  Appellants have been prudent in analyzing those issues that have a 
legal basis for appeal, and Appellants have narrowed their focus to those issues that need 
particular attention and relief from the Chief of the Forest Service. 
 
 Pursuant to 36 C.F.R. § 217, Appellants hereby appeal Regional Forester 
Weingardt’s decision to approve an unlawful and inadequate Revised Forest Plan for the 
LPNF.  Appellants will demonstrate that the Regional Forester’s decision is in error and 
not in accordance with the legal requirements of federal law, including NEPA and its 
implementing regulations, NFMA and its implementing regulations, the Administrative 
Procedure Act (“APA”), 5 U.S.C. § 706, the Wilderness Act, 16 U.S.C. § 1131 et seq.,  
and Forest Service policy and guidance, among others. 
 
 Specifically, Appellants will demonstrate that the LPNF has failed to take the 
required “hard look” at particular issues in the Revised Forest Plan and has made 
“arbitrary and capricious” final decisions regarding specific management issues. 
 

Appellants ask the Chief to carefully consider all of the issues presented in this 
appeal and grant the relief requested.  We request that the Chief vacate the Record of 
Decision and revise the Land Management Plan so that it is consistent with applicable 
law, including the 1982 National Forest Management Regulations and other standards 
cited herein.  Appellants also request that the Forest Service revise the EIS so that it 
complies with the National Environmental Policy Act, and recirculate it for public 
comment.  The Forest Service also should complete an improved round of evaluations for 
roadless areas on the four forests and make subsequent recommendations of additional 
wilderness areas.  Finally, the Forest Service should revise the plan so that it provides for 
sustained equitable access to the forests by a diverse array of human communities. 
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List of Appellants 
 
Monica Bond, Staff Biologist 
and John Buse, Staff Attorney 
Center for Biological Diversity 
1095 Market St. Suite 511 
San Francisco, CA  94103 
(415) 436-9682 
 
The Center for Biological Diversity is a nonprofit organization dedicated to the 
preservation, protection, and restoration of biological diversity, native species and 
ecosystems.  The Center has over 22,000 members throughout California and the United 
States. 
________________________________________________________________________ 
 
Ileene Anderson 
Southern California Regional Botanist 
California Native Plant Society 
2707 K Street, Suite 1 
Sacramento, CA  95816 
(916) 447-2677  
 
The California Native Plant Society is a non-profit organization of more than 10,000 
laypersons and professional botanists organized into 32 chapters throughout California. 
The mission of CNPS is to increase understanding and appreciation of California’s native 
plants and to conserve them and their natural habitats, through education, science, 
advocacy, horticulture and land stewardship.   
________________________________________________________________________ 
 
Ryan Henson 
Policy Director 
California Wilderness Coalition 
P.O. Box 993323 
Redding, CA  96099 
(530) 246-3087 
 
The California Wilderness Coalition is a nonprofit public benefit corporation composed 
of 200 conservation organizations and businesses and over 5,000 individual members. 
The CWC is the only organization dedicated to protecting California's wild places and 
native biodiversity on a statewide level. Through advocacy and public education, CWC 
builds support for threatened wild places, from oak woodlands to ancient forests and 
deserts. The CWC coordinates its efforts with community leaders, businesspeople, local 
organizations and policy-makers 
________________________________________________________________________ 
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Kim Delfino 
California Program Director 
Defenders of Wildlife 
1303 J Street, Suite 270 
Sacramento, CA 95814 
(916) 313-5800 ex. 109 
 
Defenders of Wildlife is dedicated to the protection of all native wild animals and plants 
in their natural communities.  We focus our programs on what scientists consider two of 
the most serious environmental threats to the planet:  the accelerating rate of extinction of 
species and the associated loss of biological diversity, and habitat alteration and 
destruction.  Defenders has more than 450,000 members and supporters nationwide of 
which 100,000 are from California. 
________________________________________________________________________ 
 
Dan Jacobson 
Legislative Director 
Environment California 
1107 9th street, suite 601 
Sacramento, CA. 95814 
(916) 446-8062 
 
We all want clean air, clean water and open spaces. But it takes independent research and 
tough-minded advocacy to win concrete results for our environment, especially when 
powerful interests stand in the way of environmental progress.  That's the idea behind 
Environment California.  We focus exclusively on protecting California's air, water and 
open spaces.  We speak out and take action at the local, state and national levels to 
improve the quality of our environment and our lives. 
________________________________________________________________________ 
 
Jeff Kuyper 
Executive Director 
Los Padres ForestWatch 
Post Office Box 831 Santa Barbara, CA  93102 
(805) 252-4277 
 
Los Padres Forest Watch works to protect and restore the Los Padres National Forest and 
other public lands along California’s Central Coast using community involvement, 
scientific collaboration, and legal advocacy. 
________________________________________________________________________ 
 
Nathaniel Lawrence 
Staff Attorney 
Natural Resources Defense Council 
3723 Holiday Drive, SE 
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Olympia, WA  98501 
(360) 534-9900 
 
The Natural Resources Defense Council uses law, science and the support of 1.2 million 
members and online activists, including 250,000 in California, to protect the planet's 
wildlife and wild places and to ensure a safe and healthy environment for all living 
things. 
________________________________________________________________________ 
 
Joyce Burk  
Southern California Forests Committee Chair  
Sierra Club 
P.O. Box 106 
Barstow, CA 92312 
(760) 252-3820 
 
The Sierra Club is a non-profit, public interest environmental organization whose mission 
is to explore, enjoy and protect the planet.  The Sierra Club has over 700,000 members 
nationally, with over 80,000 residing in southern California. 
_______________________________________________________________________ 
 
Rich Fairbanks 
Forest and Fire Program Associate 
The Wilderness Society 
Forest and Fire Program Associate 
P.O. Box 72 
Idyllwild CA, 92549 
(951) 329-7490 
 
The mission of the Wilderness Society is to deliver to future generations an unspoiled 
legacy of wild places, with all the precious values they hold: Biological diversity; clean 
air and water; towering forests, rushing rivers, and sage-sweet, silent deserts. 
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Introduction to the Four Southern California National Forests: 
Los Padres • Angeles • San Bernardino • Cleveland 

 
Southern California’s four national forests (Los Padres, Angeles, San Bernardino, 

and Cleveland) boast some of the nation’s most popular places to hike, camp, picnic, fish 
and hunt, bird-watch, rock-climb, mountain bike, horseback ride, stargaze, and indulge in 
a host of other nature-based activities.  Each year, millions of people from all over the 
country visit these forests to recreate in the mild mountainous climate, hiking the 2,000 
miles of trails, fishing the 300 miles of streams, driving the 200-plus miles of Scenic 
Highways, and climbing 11,000-foot summits.  The campgrounds are full throughout the 
summer; in fact, the Serrano Campground is the most popular in the entire National 
Forest system. 
 

 
Los Padres National Forest   

Photo by Monica Bond 
 

Ranging from the world-renowned, redwood-studded Big Sur coastline just south 
of the San Francisco Bay Area, to the snow-covered peaks of the San Gabriel, San 
Bernardino, and San Jacinto mountains – at a towering 11,500 feet, San Gorgonio is the 
highest in southern California – to the rugged, arid San Diego and Peninsular ranges 
spilling over the international border into Mexico, these national forests are the backbone 
for the conservation of both the natural beauty and remarkable variety of plants and 
animals in the region, many of which occur nowhere else on Earth.  In fact, the south 
coast region supports the richest diversity of plant and animal life of any region in the 
continental United States.   

 
These 3.5 million acres of public forests are part of the California Floristic 

Province, an 8-million-acre region that extends from southern Oregon to northern Baja, 
Mexico, and encompasses areas west of the interior deserts.  The Santa Clara Watershed 
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and the rugged crest of the Santa Ynez and Santa Lucia Mountains lie to the north.  The 
soaring peaks of the San Bernardino, San Jacinto, and Laguna Mountains form the 
boundary to the east.  The region stretches as far south as the Tijuana River watershed, 
straddling the U.S.-Mexico border, and a series of scattered offshore islands and the 
Pacific Ocean form the distinct western boundary.  The California Floristic Province is 
one of 25 global biodiversity hotspots, defined as areas that harbor an incredible diversity 
of species but are undergoing rapid habitat loss such that they have been identified by 
conservationists as crucial to the survival of biodiversity on Earth.  Indeed, while 25 
hotspots cover less than 1.5% of the Earth’s land surface, they account for roughly 60% 
or more of the remaining species on the planet (Mittermeier et al. 1998, 1999).  The south 
coast region of California is a biological hotspot for nearly every taxonomic group, 
including plants, invertebrates, birds, mammals, and reptiles, in part due to the region’s 
mild Mediterranean climate. 

 
The forests are not only immensely popular recreational areas and vital refugia for 

native plants and animals suffering from the onslaught of urban development on 
surrounding private lands.  The Los Padres, Angeles, San Bernardino, and Cleveland 
national forests provide a critical source of clean water for consumption, agriculture, and 
industry for many communities in southern California, and are thus integral to the 
regional economy. 
 

The Los Padres National Forest alone provides habitat for 26 species listed as 
threatened or endangered and for an additional 300 species that the Forest Service has 
classified as sensitive, of concern, or at risk – more than any other national forest in 
California.  The Los Padres is essential to the survival of the magnificent California condor 
– our state bird and one of the most endangered vertebrates in the world – by supporting the 
vast majority of remaining condors and their designated critical habitat.  The Los Padres 
National Forest is also an area of major historical significance for the state and country and 
for native peoples. 

 

 
California Condor  

Photo by David Clendenen 
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 The four southern California forests are under intensive development and 
recreational pressures due to their proximity to some of the most heavily populated areas 
in the country.  Moreover, many historic practices on the four forests, including livestock 
grazing, logging, mining, water diversions and impoundments, and unsustainable levels 
of intensive recreation such as off-road vehicle use have led to the deterioration of these 
public lands and their natural wealth of biological diversity. 
 

The most recent management plans for southern California’s national forests date 
back to the mid to late 1980s and were riddled with weak and ambiguous standards and 
guidelines that resulted in inconsistent management among the four forests.  Recognizing 
that the forests are critically important for an extraordinary variety of plants and animals, 
and that the number of imperiled species is escalating rapidly, the Center for Biological 
Diversity sued the Forest Service in 1998 for violating the Endangered Species Act.  The 
lawsuit claimed that the Forest Service was failing in its obligation to protect a growing 
number of endangered plants and animals in the Los Padres, Angeles, San Bernardino, 
and Cleveland National Forests.  In 1989, 17 species were federally listed as threatened 
or endangered throughout the four forests.  Today, there are at least 60 federally listed 
threatened and endangered species in the four forests, with several more species on the 
verge of becoming threatened or endangered.  Many historic practices on the Forests have 
led to the deterioration of these federal lands and the rapid decline of their natural wealth 
of species.  The more recent plans also failed to emphasize riparian protection, despite the 
fact that a large number of the threatened, endangered, and sensitive species found in the 
national forests depend upon riparian and aquatic habitats for all or part of their life 
cycles. 
 

The 1998 lawsuit resulted in a settlement that mandated interim protections for 
many listed species and required the Forest Service to update its management plans to 
ensure the protection and recovery of the imperiled forests and their inhabitants.  In 1999, 
the Forest Service published a comprehensive evaluation of the Los Padres, Angeles, San 
Bernardino, and Cleveland National Forests, called the Southern California Mountains 
and Foothills Assessment (Stephenson and Calcarone 1999).  The Assessment compiled, 
integrated, and interpreted existing information on the status of native ecosystems and 
species and the processes that influence them.  The Assessment was a starting-point for 
this forest plan revision.  
 

Management Plan Revision:  An Opportunity to Protect and 
Restore the Forests for a Generation to Come 

 
WHY FOREST MANAGEMENT MATTERS:  
 Years ago, several lepidopterists collected specimens of the San Gabriel 
Mountains greenish-blue butterfly in a single wet meadow on the Angeles National 
Forest near Big Pines.  It was described as a sub-species of Plejebus saepiolus, distinct 
from the other P. saepiolus that are found in the Sierra Nevada, on Palomar Mountain, 
and in the San Jacinto and San Bernardino mountains.  Sadly, however, the San Gabriel 
Mountains greenish-blue butterfly has not been observed in the past decade or so and is 
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presumed extinct, possibly due to diversion of water from the meadow at Big Pines and 
the resultant drying of its habitat.   
 
 The San Gabriel Mountains greenish-blue butterfly depended entirely on national 
forest lands for its survival, and is a perfect example of the need for proper forest 
management to conserve the resources we value.  Other species depend almost 
completely on the national forests for survival, too, such as the Laguna Mountains 
skipper in the Cleveland National Forest, the mountain yellow-legged frog in the Angeles 
and San Bernardino National Forests, the California spotted owl in all four forests, and 
the Mt. Gleason paintbrush on the Angeles National Forest.  The forests are also critical 
sources of clean drinking water for surrounding populations, and long-term management 
plans for the forests provide essential guidelines for activities that reduce hazardous fuels 
and decrease wildfire risk to neighboring communities.  With southern California’s 
growing population and anticipated increases in recreational and commercial uses of the 
forests, it is absolutely vital that the Forest Service advance a forward-thinking strategy 
for management to protect the natural values for which the National Forests were created 
to protect.  
 
CURRENT THREATS TO THE FOUR FORESTS: 

In the 21st century, the nation’s forests and grasslands face four major threats.  
Forest Service Chief Dale Bosworth has identified these as: (a) fire and fuels, (b) invasive 
species, (c) loss of open space, and (d) unmanaged recreation, and the Forest Service has 
devoted a web page to the topic (www.fs.fed.us/projects/four-threats).  Forest 
management plans must emphasize, address, and ameliorate these four threats in order to 
prevent them from becoming merely words on a page.  As such, plans must contain 
visionary goals, appropriate guidelines, and strong, enforceable standards to ensure the 
public that the Forest Service is truly committed to dealing with these threats. 
 
THE IMPORTANCE OF FOREST MANAGEMENT PLANS:   

The revised Land Management Plans for the four southern California national 
forests outline the management goals and strategies to be implemented for the coming 15 
years, and the specific standards that the Forest Service must follow when taking 
management actions on these public lands.  To be meaningful, the standards must provide 
adequate protections for the environment including fish and wildlife, vegetative health, 
and water and soil quality, and must provide for sustained equitable access to the forests 
by a diverse array of human communities.  The National Forest Management Act affords 
the first priority to “maintain[ing] or restor[ing] ecological sustainability of national 
forests and grasslands to provide for a wide variety of uses, values, products, and 
services.” 36 CFR 219.2(a).  The Act goes on to note that “considering increased human 
uses, it is essential that uses of today do not impair the functioning of ecological 
processes and the ability of these natural resources to contribute to sustainability in the 
future.”  Id.  As such, NFMA requires that the Forest Service management actions ensure 
that viable populations of wildlife species are maintained and that healthy soil and water 
quality is sustained. 
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WHAT THIS PLAN HOPES TO ACCOMPLISH:   
According to Part 1 of the Land Management Plans, the Southern California National 

Forests Vision, there are 12 goals and desired conditions for the forests.  These 12 goals 
are:  
1.1 Improve the ability of southern California communities to limit loss of life and 

property and recover from the high intensity wildland fires that are a natural part of 
this state’s ecosystem 

1.2 Restore forest health where alteration of natural fire regimes have put human and 
natural resource values at risk 

2.1 Reverse the trend of increasing loss of natural resource values due to invasive species 
3.1 Provide for public use and natural resource protection 
3.2 Retain a natural evolving character within wilderness 
4.1 a  Administer minerals and energy resource development while protecting ecosystem                               

health 
4.1 b  Administer renewable energy resource developments while protecting ecosystem 

health 
5.1 Improve watershed conditions through cooperative management 
5.2 Improve riparian conditions  
6.1 Move toward improved rangeland conditions as indicated by key range sites 
6.2 Provide ecological conditions to sustain viable populations of native and desired  
      nonnative species 
7.1 Retain natural areas as a core for a regional network while focusing the built  
      environment into the minimum land area needed to support growing public needs 
 
WHY THE REVISED PLANS WILL NOT ACCOMPLISH THESE GOALS:   

The revised Land Management Plans for the four southern California national 
forests are unlikely to meet their stated goals.  The major, overarching fatal flaw with 
these new plans is that they allow the continuation of activities that have long degraded 
and damaged water, soils, and biological diversity in the four national forests.  The plans 
focus on ‘fixing’ damage to ecological resources after the damage has been done, such as 
treating and eradicating invasive species and restoring watersheds.  The plans do not 
identify areas without invasive species and watersheds that are in good condition and 
then zone to prevent degradation to these areas.  The plans also fail to designate the 
maximum amount of wilderness and protect the roadless character of roadless areas.  
Rather than focusing on prevention of damage, the plans allow continued and, indeed, 
increased damage, and then pledge to monitor for the damage and fix it afterwards – but 
without strong, clear standards mandating such restoration.  The Forest Service’s revised 
plan is a far costlier and riskier venture than the Conservation Alternative recommended 
by Appellants, and, given current and project severe budget constraints, is fiscally 
irresponsible.  Moreover, the plan ensures the continuation of a management approach 
that does not prioritize diversity, and that effectively limits access to the forest by 
members of the many low-income and minority urban communities located in close 
proximity to the four forests. 
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In its quest for ‘greater flexibility’ for local managers, the Forest Service has 
essentially eviscerated the concept of a forest plan.  The standards are vague, weak, 
ineffectual, riddled with loopholes, and provide no guidance to local managers and no 
assurance to the public that soil, water, biological, air, and heritage resources will be 
protected as mandated by law.  The Forest Service is saying “trust us, we’ll do the right 
thing at the project level,” but there is no assurance that the right thing will be done.  This 
violates the very foundation upon which forest planning was meant to rest. 

 
Throughout the public comment process, Appellants provided the Forest Service 

with a comprehensive set of visionary, science-based recommendations for all aspects of 
forest management to conserve and restore our precious natural resources while allowing 
sustainable levels of recreational and commercial use.  The agency chose to ignore most 
of these recommendations and cede much of our precious forests to off-road and 
development special interests.  It is for these reasons that we ask the Chief to carefully 
consider all of the issues presented in this appeal and grant the relief requested. 
 
“National Forests exist today because the people want them.  To make them 
accomplish the most good, the people themselves must make clear how they want 
them run.” 
 

Gifford Pinchot, 1907 
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STATEMENT OF REASONS 
 
I. The Forest Plans and the FEIS Violate NFMA and NEPA 

With Respect to Roadless Areas, Wilderness, and Wild and 
Scenic Rivers; Recreation; Biological Resources; 
Watershed and Soil Resources; Air Quality; and Invasive 
Species. 

 
The National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 et seq., and 

the Council on Environmental Quality’s (CEQ) implementing regulations, 40 C.F.R. §§ 
1500-1517, require that each federal agency prepare an Environmental Impact Statement 
(“EIS”) for every major federal action significantly affecting the environment. 42 U.S.C. 
§ 4332(C).  The purpose of an EIS is to inform the decision-makers and the public of the 
significant environmental impacts of the proposed action, means to mitigate those 
impacts, and reasonable alternatives that will have lesser environmental consequences. 
An EIS must assess the environmental impacts of the proposed action, including direct 
effects, indirect effects, and cumulative impacts. 40 C.F.R. §§ 1502, 1508.7-1508.8. 
NEPA also requires federal agencies to use high quality, accurate scientific information 
and ensure the scientific integrity of the analysis in an EIS. See 40 C.F.R. § 1500.1(b); 40 
C.F.R. § 1502.24. 
 

NEPA requires that environmental impact statements “be concise, clear, and to 
the point, and shall be supported by evidence that the agency has made the necessary 
environmental analyses.”  40 C.F.R. § 1502.1. 
 

The description of the alternatives “is the heart of the environmental impact 
statement.  Based on the information and analysis presented in the sections on the 
Affected Environment (§ 1502.15) and the Environmental Consequences (§ 1502.16), the 
EIS should present the environmental impacts of the proposal and the alternatives in 
comparative form, thus sharply defining the issues and providing a clear basis for choice 
among options by the decision-maker and the public.  In this section agencies shall:  (1) 
Rigorously explore and objectively evaluate all reasonable alternatives, and for 
alternatives which were eliminated from detailed study, briefly discuss the reasons for 
their having been eliminated.  (b) Devote substantial treatment to each alternative 
considered in detail including the proposed action so that reviewers may evaluate their 
comparative merits.”  40 C.F.R. § 1502.14. 
 

An environmental impact statement is required to “…provide full and fair 
discussion of significant environmental impacts and shall inform decisionmakers and the 
public of the reasonable alternatives which would avoid or minimize adverse impacts or 
enhance the quality of the human environment.”  40 C.F.R. § 1502.1. 
 

The discussion of potential significant impacts must include analyses of 
cumulative impacts (40 C.F.R. § 1508.7; 1508.25), defined as: “the impact on the 
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environment which results from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable future actions regardless of what agency 
(Federal or non-Federal) or person undertakes such other actions.  Cumulative impacts 
can result from individually minor but collectively significant actions taking place over a 
period of time.”  40 C.F.R. § 1508.7. 

According to 36 C.F.R. 219.112, a forest plan must contain “(b) Forest multiple-
use goals and objectives that include a description of the desired future condition of the 
forest or grassland and an identification of the quantities of goods and services that are 
expected to be produced or provided during the RPA planning periods; [and] (c) 
Multiple-use prescriptions and associated standards and guidelines for each management 
area including proposed and probable management practices such as the planned timber 
sale program; and (d) Monitoring and evaluation requirements that will provide a basis 
for a periodic determination and evaluation of the effects of management practices.”   

The applicable National Forest Management Act (“NFMA”) regulations require 
that “fish and wildlife habitat shall be managed to maintain viable populations of existing 
native and desired non-native vertebrate species in the planning area.  For planning 
purposes, a viable population shall be regarded as one which has the estimated numbers 
and distribution of reproductive individuals to insure its continued existence is well 
distributed in the planning area.  In order to insure that viable populations will be 
maintained, habitat must be provided to support, at least, a minimum number of 
reproductive individuals and that habitat must be well distributed so that individuals can 
interact with others in the planning area.”  36 C.F.R. §219.19.   The principle that the 
NFMA statute requires the agency affirmatively to assure population viability has been 
reaffirmed in recent case law.  See Ecology Center v. Austin, 430 F.3d 1057 (9th Cir. 
2005). 
 

The Forest Service Manual (§ 2670.12) states that the Forest Service must 
manage “habitats for all existing native and desired nonnative plants, fish, and wildlife 
species in order to maintain at least viable populations of such species.” 
 

Binding standards are designed to allow the public to envision how a given area 
of the forest will be managed.  These standards are the crux of a forest plan, and the only 
real section that holds the agency accountable for management actions.  Without clear, 
specific standards, forest management will end up being driven by politics and competing 
land-use visions.  This utterly defeats the purpose of having a plan.  By not having 
meaningful standards, the Forest Service has diminished, if not destroyed, the purpose of 
writing a plan in the first place.  The standards must be specific enough to predict what 
will happen in the future and be testable.  “Avoid logging large trees to the maximum 
extent practicable,” for example, will not let a member of the public predict what will 

                                                 
2 The Forest Plans at issue here were prepared under the 1982 NFMA regulations at 36 C.F.R 219 in effect 
before November 9, 2000.  36 C.F.R. § 219.14 (2005); ROD at p. 2.  All references to the NFMA 
regulations in this appeal are to the 1982 regulations in effect before November 9, 2000 unless the 2005 
regulations are expressly referenced. 
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happen, while “do not log trees greater than 16 inches in diameter,” on the other hand, is 
a standard with meaning and power.  Vague “design criteria” do not ultimately serve 
anyone’s interests other than the person who happens to be in charge at the moment, and 
will only lead to more, not less, controversy and instability in forest management.  
Moreover, meaningful standards provide stable benchmarks and “sideboards” that help 
managers prevent significant controversy.  A Forest Plan is a type of forest constitution 
that provides limits to what the Forest Service can do, and by loading it up with 
meaningless, ambiguous phrases the purpose of the Plan is undermined. 
 

The final plan fails to address the ongoing impacts that even the Forest Service 
admits have led to the decline of many imperiled species on national forests.  The final 
plan assumes that ongoing impacts will continue, and that the plan will address any 
additional impacts via project-specific NEPA analyses.  The FEIS (at page 11) notes that 
the number of species in the four southern California national forests listed under the 
federal Endangered Species Act increased from 18 when the prior plans were adopted to 
68 at the time the updated plans were drafted, and goes on to state that “some of the 
factors influencing [the trend of increased listing of threatened, endangered, and sensitive 
species] include historical and ongoing activities on the national forests…”  Yet the plan 
assumes the continuation of these ongoing impacts and does very little to address them. 

 
Moreover, 36 C.F.R. § 219.11(c) unambiguously states that a forest plan will 

contain “[m]ultiple-use prescriptions and associated standards and guidelines for each 
management area including proposed and probable management practices such as the 
planned timber sale program…”  Beginning with the 2000 rule, later discarded in favor of 
the 2002 rule which was itself finalized as the 2005 rule, the Forest Service has been 
seeking to eliminate the prescriptive paradigm in favor of a strategic paradigm.  Both the 
FEIS and the Records of Decision explicitly state that the revised LMPs conform to the 
1982 planning rule, a prescriptive paradigm.   Yet prescriptions are largely missing from 
the revised LMPs – the plans are more strategic in nature.  This glaring flaw forms the 
underlying basis of many of the objections we have documented in the foregoing appeal.  
In fact, the Forest Service contradicts its own avowal of paradigm.  In the FEIS Vol.2, 
responding to a comment requesting a prescription relating to fire (PC 1327), the answer 
says “This forest plan is not prescriptive but programmatic in nature.” 
 

A. WILDERNESS, ROADLESS AREAS, WILD AND 
SCENIC RIVERS 

 
  1. The Management Plans Fail to Comply with the 2001  
   Roadless Area Conservation Rule 

 
   a.   The FEIS is in conflict with the Roadless Area  
    Conservation Rule 

 

The preferred alternative 4a authorizes various roadbuilding and commercial 
logging activities in Inventoried Roadless Areas (“IRAs”) (See Table 541 on pp. 168-170 
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of FEIS, Volume 2 (Appendices), LMPs, September 2005).  Several of the land use 
designations allow roadbuilding.  For example, regarding the Development Area 
Interface zone, the FEIS states that: “National forest staff expects that there will be some 
road construction in this zone.” (See FEIS, Volume 1 at p. 20).  Authorized activities 
under this alternative, therefore, conflict with the Final Roadless Area Conservation Rule, 
as published at 66 Fed. Reg. 3244, 3266 (Jan. 12, 2001).  The Final Roadless Area 
Conservation Rule (“the Roadless Rule”) generally prohibits road construction and road 
reconstruction in Inventoried Roadless Areas (IRAs).  It also generally prohibits timber 
cutting, sale or removal in IRAs. 

 
The Roadless Rule does provide several exceptions where these activities are 

allowed.  Road construction or reconstruction are allowed if one of seven circumstances 
exist, including needs related to: public health and safety; action under CERCLA, the 
Clean Water Act, or the Oil Pollution Act; access rights conferred by statute or treaty; 
preventing irreparable resource damage; road safety; a Federal Aid Highway project 
without alternative; or the continuation, extension or renewal of a mineral lease.  Timber 
cutting, sale or removal is allowed if one of four exceptions exist, including: cutting 
small-diameter trees for improving endangered species habitat or restoring ecosystems 
while maintaining or improving roadless area characteristics; the cutting, sale or removal 
of timber is incidental to another activity; need for personal or administrative use; or a 
portion of an IRA has been substantially altered.  All of these exceptions include 
stringent conditions that must be met to ensure protection of IRAs and compliance with 
the Roadless Rule, yet none of these conditions are stipulated in alternative 4a.  
Therefore, it is clear that Alternative 4a is in conflict with the Roadless Rule and other 
roadless protections. 

 
   b. The 2001 Roadless Area Conservation Rule was  
    illegally revoked 

 
Comments sent to the Forest Service by NRDC on November 15, 2004 articulate 

the reasons why the repeal of the Roadless Rule is illegal and inappropriate.  In addition, 
the illegal rollback of the Roadless Rule is also outlined in the complaints filed in People 
of the State of California et al v. the U.S. Department of Agriculture et al., No. 05-03508 
(D. N. Cal. filed Aug. 30, 2005), and in The Wilderness Society et al v. U.S. Forest 
Service et al., No. 05-04038 (D. N. Cal. filed Oct. 5, 2005).   Because the rollback was 
illegal, the Roadless Rule is still legally in effect and the Forest Service must comply 
with it.  We therefore appeal the FEIS on the basis that it fails to comply with the 
Roadless Rule and regulatory protections currently in effect. 

 
   c. A Petition from the State of California to the  
    Forest Service is currently pending 

 
When the Forest Service instituted its illegal repeal of the Roadless Rule, it 

invited Governors to submit petitions to the Secretary of Agriculture regarding the 
management of roadless areas in their states (See 70 Fed.Reg. 25653, May 13, 2005).  
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The Forest Service offered Governors an 18-month period to submit petitions, and stated 
that “During the state-petitioning process, the Forest Service will continue to maintain 
interim measures to conserve inventoried roadless areas.” (See USDA News Release No. 
0148.05, May 5, 2005).  The Forest Service created a national advisory committee to 
review such petitions and provide a national perspective, and then committed to 
conducting a rulemaking process for any petition accepted by the Secretary of 
Agriculture.  Even if the repeal of the Roadless Rule were legally valid, it would be 
completely wrong for the Forest Service to finalize a management plan that opens up 
roadless areas to commercial logging and roadbuilding while the state petition process 
instituted by the rollback is currently pending. 

 
On July 12, Governor Schwarzenegger submitted a petition to protect all 4.4 

million acres of California’s Inventoried Roadless Areas.  The recommended 
management requirements in the petition are virtually identical to the prohibitions in the 
Roadless Rule.  In addition, the Governor announced that the California Resources 
Agency and California Department of Forestry and Fire Protection was appealing the four 
southern California forest plans on the grounds that they provide inadequate roadless area 
protection. 

 
This FEIS is in direct conflict with the Forest Service statement that it will 

continue to maintain interim measures to conserve IRAs.  And, since the FEIS and 
Alternative 4a allow activities in roadless areas that are inconsistent with the Governor’s 
petition, and potentially with the national advisory committee recommendation and the 
rulemaking process, we appeal the FEIS on the basis that it is inconsistent with another 
ongoing regulatory process. 

 
2. The FEIS and ROD Violate the National Environmental 

Policy Act and the National Forest Management Act for 
Failing to Examine Impacts to Roadless areas. 

 
 As stated above, the FEIS fails to comply with the Roadless Rule, and is 
inconsistent with the ongoing petition process established by the Administration.  If the 
Forest Service claims that the Roadless Rule repeal is effective, and that the petition 
process does not guarantee any interim protection measures, the Forest Service would 
still have violated the law because it failed to examine impacts to IRAs as required by 
both NFMA and NFMA. 
 

According to Table 541 on pages 168-170 of USDA-USFS FEIS, Volume 2 
(Appendices), LMPs, September 2005, that the following activities are allowed in the 
LPNF’s inventoried roadless areas (IRA) under Alternative 4a: 
 

• Communication site construction, public woodcutting, commercial logging, 
“temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings, 
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mechanized vehicle use and off-road vehicle use in the Developed Area Interface 
(DAI) and Backcountry (BC) zones (roughly 13% of roadless acreage). 

• Communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use in the 
Backcountry Motorized Use Restricted (BCMUR) zone (roughly 37% of roadless 
acreage). 

• Communication site construction, commercial logging, “temporary” road 
construction, energy development and mechanized vehicle use in the Backcountry 
non-motorized (BCNM) zone (roughly 21% of roadless acreage). 

• Communication site construction, commercial logging and mechanized vehicle 
use in the Critical Biological (CB) zone (roughly 0.02% of roadless acreage). 

 
Despite this, the Forest Service has failed in the FEIS to examine the direct 

effects, indirect effects, and cumulative impacts of placing the majority of IRAs in zones 
allowing for such activities.  As a result, some IRAs could lose their wilderness character 
over the life of the plans.  The Inventoried Roadless Area Analysis violates the FSH 
1909.12 by failing to “Include site specific statements of the environmental consequences 
that a nonwilderness designation would have on the roadless area(s)”.  Furthermore, the 
plan fails to “Discuss mitigation measures to avoid or minimize the impact or loss of 
wilderness characteristics.” 

 
The only explanation for this failure is offered on page 422 of the FEIS, Volume 2 

(Appendices), LMPs, September 2005 where the Forest Service writes that “In all cases, 
project proposals that are located within the revised inventory of roadless areas will be 
analyzed for effects on roadless character during NEPA analysis including the full 
disclosure of those effects.”  
 

The possibility of subsequent NEPA documents fails to address the impacts of 
placing IRAs in zones where development and other activities are allowed. The Forest 
Service must comply with NEPA “at the earliest possible time to insure that planning and 
decisions reflect environmental values.” 40 C.F.R. § 1501.2. A project-by-project NEPA 
analysis will not and cannot address the combined and cumulative regional and local 
environmental impacts of allowing such development to occur in the first place. As the 
Forest Service concludes on page 1-15 in the Forest Service Roadless Area Conservation 
FEIS, Volume 1, November, 2000: 
 

Regardless of how well informed individual decisions may be at the local level, 
any new road building in inventoried roadless areas still results in a loss of 
roadless characteristics. When local officials evaluate the impacts of their 
decision to build a road into a roadless area, the incremental effect of the decision 
is considered. However, when these individual decisions are aggregated over 
time…the resulting ecological and social outcomes resulting from the loss of 
roadless areas may become substantial. 
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The Forest Service Handbook (FSH) at 1909.12-92-1, 4.19(c)(5) states that a land and 
resource management plan must “Describe the potential environmental consequences of a 
wilderness and a nonwilderness recommendation.” At FSH 1909.12-92-1, 4.19(c)(5)(b) 
the Forest Service is required to: 
 

Discuss the impact on the roadless area of a wilderness designation and the 
impact of each nonwilderness prescription.  Show the social and economic effects 
in each case.  Include mitigation, if any, for loss of wilderness characteristics and 
the effects on plant and animal communities. 

 

 The FEIS failed to offer any of this information. The most specific information 
offered in the document included: 

• The BC zone is expected to have low or no increase in the NF road system. Off-
road vehicle use is allowed (Volume 2, page 8). 

• The BCMUR zone is expected to have low or no increase in the NF road system. 
Off-road vehicle use is not allowed (Volume 2, page 9). 

• “Temporary routes” can be constructed in BCNM areas (Volume 2, page 9). 
• “DAI zone is managed for motorized public access” (Volume 2, page 8). 
• Pg. 351: “New road construction under any alternative is expected to be minimal” 

(Volume 1, page 351). 
 

It is not enough to make “conclusory” or “perfunctory references” to cumulative 
impacts or to continue to use the same boilerplate language throughout the EIS. Natural 
Resources Defense Council v. Hodel, 865 F.2d 288, 298-99 (D.C. Cir. 1988). Cumulative 
effects analysis requires “some quantified or detailed information. . .” Neighbors of 
Cuddy Mountain v. U.S.F.S., 137 F.3d 1372, 1379 (9th Cir. 1998). “General statements 
about ‘possible’ effects and ‘some risk’ do not constitute a ‘hard look’ absent a 
justification regarding why more definitive information could not be provided.” Id. at p. 
1380. 
 

The IRA analysis violates the FSH 1909.12 by failing to “Include site specific 
statements of the environmental consequences that a nonwilderness designation would 
have on the roadless area(s)”.  Furthermore, the plan fails to “Discuss mitigation 
measures to avoid or minimize the impact or loss of wilderness characteristics.”   
 

Here are but a few examples of the IRA assessment’s (and hence the FEIS’s) 
incomplete analysis.  
 

The capability analysis for many of the Los Padres IRAs identifies the impacts 
that temporary roads, firebreaks and old bulldozer lines have on wilderness values.  For 
example, the Black Butte IRA capability analysis state that “Old bulldozer lines often are 
used for nonconforming uses.”  While the analysis is quick to point out this degradation 
in the capability analysis, the FEIS analysis fails to consider that nonwilderness 
management will degrade wilderness values through the fuel break and temporary road 
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construction allowed under the BC and BCNM land use zones.  The analysis fails to 
analyze the environmental impacts of designating roadless areas for nonwilderness 
management.   
 

The IRA analysis fails to analyze the environmental impacts of nonwilderness 
management decisions in the De La Guerra inventoried roadless area.  The needs analysis 
for De La Guerra explains that the area is critical to the federally endangered California 
condor.  According to the analysis, the area’s “open habitats are the type condors prefer 
as foraging habitat” and “the foraging habitat in the De La Guerra area will become more 
important to species recovery.”  Yet the final plan zones all of De La Guerra as BC which 
allows motorized use, fuel break construction, permanent road construction, and 
infrastructure development.  The IRA analysis does not study the environmental impacts 
of this nonwilderness management decision, nor does the analysis suggest mitigation 
measures to provide for the protection of important habitat for the California condor.   
 

The analysis for the Big Rocks IRA fails to adequately analyze the “Ability of 
certain biotic species to compete with increasing public use and developmental projects 
that affect their habitats.”  Instead of analyzing this important subject, the analysis states 
“For Species such as elk, which use the area to the east, the ability of Forest Service 
personnel to manage the land outside of wilderness is probably important.”  Suggesting 
that nonwilderness management is “probably important” for the species is not an 
adequate analysis. 
 

The FEIS fails to analyze the environmental impacts of fuelbreak construction in 
the Nordhoff IRA. The availability analysis for the Nordhoff IRA analysis states “This 
area has been identified in the National Fire Plan as an emphasis area for development 
and maintenance of fuelbreaks.”  Yet the needs analysis states “No development projects 
are proposed that would impact this area.”  The analysis erroneously assumes that fuel 
break construction will not impact the roadless character of the Nordhoff IRA. 
 

The Condor Point analysis fails to properly consider the need for wilderness 
designation as a means of protecting habitat for threatened and endangered species.  
According to the IRA analysis, the Condor Point IRA provides habitat for the California 
red-legged frog (a federally designated threatened species), the southern steelhead trout (a 
federally designated endangered species), and the California condor (a federally 
endangered species).  These species would best be protected through wilderness 
management within the Condor Peak IRA.  Yet the final plan zones the area for BC and 
DAI without analyzing the impacts to threatened and endangered species.   
 

The inventoried roadless area analysis is incomplete in that it does not sufficiently 
analyze distinct components of the IRAs.  The summary table of the capability, 
availability and needs analyses for the Dry Lakes, Fox Mountain Garcia Mountain, 
Madulce Buckhorn, and Sawmill-Badlands areas provides different rankings for distinct 
portions of each IRA. Yet the IRA analysis assesses the capability, availability and need 
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for these IRAs as one unit.  The analyses fail to fully assess the wilderness characteristics 
of each portion of the above-mentioned IRAs. 
 

Ironically, the Forest Service Roadless Area Conservation FEIS, Volume 1, 
November 2000 (RAC FEIS) offered a more detailed description of the potential impacts 
to IRAs on a nation-wide basis than the southern California FEIS offers.  Some of the 
issues that should have been studied, described and discussed for each alternative in the 
southern California FEIS (and listed from page3-21 to 3-242 in the RAC FEIS), but were 
not, include: 
 

• The projected amounts and impacts of road construction in IRAs. 
• The costs associated with maintaining new roads in IRAs. 
• The risks of reducing water quality in IRAs. 
• Impacts to air resources from IRA development. 
• Consequences of and for fire and fuels management in IRAs. 
• Impacts of insects and disease in IRAs. 
• Impacts to the size of roadless areas (as the RAC FEIS states at 3-136, “There is 

a positive relationship between size of an area protected from human disturbance 
and maintenance of biodiversity”). 

• Impacts to IRAs of development at various elevation distributions.  
• Impacts to terrestrial animal habitat in IRAs, including fragmentation and 

connectivity, edge effects, habitat suitability and effectiveness, early successional 
habitat, game species and late-successional habitat. 

• Impacts to aquatic animal habitat and species in IRAs, including fragmentation 
and connectivity, water hydrology and stream channel morphology, habitat 
complexity, water quality, pools, riparian vegetation, introduction of nonnative 
species and diseases and over-harvest and illegal introduction. 

• Impacts to terrestrial and aquatic plant species in IRAs, including non-native 
invasives, habitat fragmentation and effects of temporary roads. 

• Impacts to threatened, endangered, proposed and sensitive species in IRAs. 
• Impacts to research, monitoring and reference landscapes in IRAs.  
• Consequences for non-mechanized, mechanized and motorized recreation in 

IRAs. 
• Impacts to scenic quality in IRAs. 
• Consequences to heritage resources in IRAs.  
• Impacts from IRA development on existing wilderness and the possibility of 

future wilderness designation. 
 

More precisely, the FEIS failed to consider the impacts the preferred alternative 
and the other alternatives would have on the natural integrity, apparent naturalness, 
remoteness, solitude, special features, manageability, logical boundaries, and special 
places or values in the southern California IRAs as has been done by other national 
forests in Region 5.  Thus, the effect of the proposed action on the wild character of the 
affected roadless areas was improperly studied in the FEIS (or more precisely, not studied 
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at all) and therefore it does not satisfy the detailed analysis requirements set forth in 36 
C.F.R. 219.17 or the requirement that agencies shall identify environmental effects and 
values in sufficient detail to make informed decisions (40 C.F.R. 1501.2[b]).  
 
  3. The FEIS and ROD Violate NEPA and NFMA Because  
   They Fail to Properly Evaluate Roadless Areas for   
   Wilderness Recommendations 
 

During the forest planning process, the Forest Service must evaluate and consider 
roadless areas for recommendation as potential wilderness areas. 36 C.F.R. § 219.17(a); 
see also 16 U.S.C. § 1604(g)(3)(A).  Congress may then consider these areas for 
inclusion in the National Wilderness Preservation System, as provided by the Wilderness 
Act. 16 U.S.C. § 1131, et seq. The regulation suggests a two-step process, describing 
areas subject to evaluation in (a)(1) and providing significant issues for evaluation in 
(a)(2). Id.  The FSH provides further guidelines for this two-step process of inventory and 
evaluation of roadless areas. FSH 1909.12, Ch. 7. In the wilderness evaluation phase, the 
Forest Service decides which areas should be recommended for wilderness designation. 
The LPNF’s wilderness evaluations fail to meet NEPA requirements that the Forest 
Service “assess the wilderness value of each area” and evaluate the impact of not 
recommending each area for wilderness designation. California v. Block, 690 F.2d 753, 
764 (9th Cir. 1982); see also FSH 1909.12-7.25(1)(2).  
 

The Forest Service has failed to consider the impact of non-wilderness 
management on “each area’s wilderness characteristics and value.”  Id.  The Forest 
Service also has failed to adequately assess each area’s wilderness value. The FSH 
outlines the criteria to be used to evaluate each potential wilderness area:  “An area 
recommended as suitable for wilderness must meet the tests of capability, availability, 
and need.”  FSH 1909.12.7.2. Guidelines for determining if the character of an area is 
appropriate for wilderness designation are found primarily in the FSH under capability. 
FSH 1909.12.7.21 (“The capability of a potential wilderness is the degree to which that 
area contains the basic characteristics that make it suitable for wilderness designation 
without regard to its availability for or need as wilderness.”). Availability is largely 
determined by capability. FSH 1909.12.7.22 (“All National Forest System lands 
determined to meet wilderness capability requirements are generally available for 
consideration as wilderness.”). Availability is also a function of need. FSH 1909.12.7.22 
("determination of availability is conditioned by the value of and need for the wilderness 
resource"). Contrary to the requirements of the FSH, the Forest Service fails to consider 
all of the factors that enhance wilderness value and therefore an area’s “capability” for 
wilderness designation.   
 
   a. The FEIS Improperly Uses “Sights and Sounds”  

   Criteria 
 

In its evaluations, the LPNF largely relied upon “sights and sounds” criteria, 
rather than an area’s undeveloped character, to decide whether or not IRAs should be 
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recommended for wilderness designation. In so doing, the LPNF acts contrary to long-
standing direction from Congress to avoid using sights, sounds and other external 
influences to judge an area’s wilderness quality.  
 

During Subcommittee Hearings for the 1978 Endangered American Wilderness 
Act Congress found that: 
 

. . . many areas, including the Lone Peak [outside Salt Lake City] …, received 
lower wilderness quality ratings because the Forest Service implemented a “sights 
and sounds” doctrine which subtracted points in areas where the sights and sounds 
of nearby cities (often many miles away) could be perceived from anywhere 
within the area. This eliminated many areas near population centers and has 
denied a potential nearby high quality wilderness experience to many 
metropolitan residents, and is inconsistent with Congress’ goal of creating parks 
and locating wilderness areas in close proximity to population centers. The 
committee is therefore in emphatic support of the Administration’s decision to 
immediately discontinue this “sights and sounds” doctrine. House Report 95-540, 
95th Congress, July 27, 1977, page 5. 

 
During Senate hearings on the Endangered American Wilderness Act, Dr. M. 

Rupert Cutler, the Assistant Secretary of Agriculture, assured Senator Pete Domenici (R-
NM) that “…there is no reference in the Wilderness Act to criteria for wilderness that 
includes such things as the sights, sounds, and smells of civilization which is a set of 
criteria which has been misapplied to wilderness areas” (Subcommittee on Parks and 
Recreation of the Committee on Energy and Natural Resources, United States Senate on 
S. 1180, September 19 & 20, 1977, Publication No. 95-88, Committee on Energy and 
Natural Resources, page 41). 
 
 The LPNF Inventoried Roadless Areas and Wilderness Evaluations document 
flies in the face of this legislative history as the following examples illustrate. 
 

• Camuesa IRA: One of the criticisms of the area offered under capability is that 
“…primary views from within the IRA look out upon the highly developed Lower 
Santa Ynez Recreation Area and Gibraltar Reservoir to the south. The designated 
Buckhorn/Camuesa OHV Route forms the boundary of the IRA to the north and 
the sounds and visual recognition of motorized vehicle activity intrudes into the 
roadless area.” Later, the narrative states that “Noise coming from the 
Camuesa/Buckhorn OHV Route can be heard in many locations within the 
roadless area.” If the Forest Service always used such inappropriate criteria to 
judge the capability of wild areas, nearly all of the designated wilderness areas in 
southern California would never have been protected in the first place. Indeed, 
some of the jewels of the National Wilderness Preservation System in the 
southern Sierra and elsewhere are buffeted by frequent deafening sonic booms 
from low-flying aircraft and yet no one can deny their wilderness character. None 
of the features mentioned by the LPNF are inside of the IRA. The capability 
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rating for this area would have been higher had it been given a fair and 
appropriate evaluation. Neither the public, nor the Regional Forester can make 
informed decisions regarding roadless areas when the FEIS and ROD fail to meet 
the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) 
which require the federal government to ensure “that environmental information 
is available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 

 
• Chalk Peak IRA: The area is given a “low” capability in part because “The 

solitude and tranquility along the border with Fort Hunter Liggett can be severely 
influenced by the sights and sounds of military activities….” The base is not 
inside the IRA, and therefore it has no bearing on the area’s wild and undeveloped 
character. The capability rating for this area would have been higher had it been 
given a fair and appropriate evaluation. Neither the public, nor the Regional 
Forester can make informed decisions regarding roadless areas when the FEIS 
and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) 
and Part 1500.1 (b) which require the federal government to ensure “that 
environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Dry Lakes IRA: One of the reasons the area’s capability was rated low is 

because “…one can hear and see traffic on State Highway 33.” The highway is 
not inside the IRA, and therefore it has no bearing on the area’s wild and 
undeveloped character. The capability rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Machesna Mountain IRA: One of the reasons the area’s capability was rated 

low is because “While some areas could provide a feeling of solitude, the well-
traveled roads surrounding most of this area would reduce the wilderness 
experience due to vehicle noise.” None of these roads are inside the IRA, and 
therefore they have no bearing on the area’s wild and undeveloped character. The 
capability rating for this area would have been higher had it been given a fair and 
appropriate evaluation. Neither the public, nor the Regional Forester can make 
informed decisions regarding roadless areas when the FEIS and ROD fail to meet 
the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) 
which require the federal government to ensure “that environmental information 
is available to public officials and citizens before decisions are made and before 
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actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.”  

 
• Nordhoff IRA: One of the reasons the area’s capability was rated low is because 

“…looking out from this area to the south the typical view is the Ojai Valley, 
which contains a rural community and is flanked by orchards. This view is of a 
largely modified, manmade ‘backdrop’ to this area.” Neither Ojai nor its 
charming agrarian landscape is inside the IRA, and therefore these features have 
no bearing on the area’s wild and undeveloped character. The capability rating for 
this area would have been higher had it been given a fair and appropriate 
evaluation. Neither the public, nor the Regional Forester can make informed 
decisions regarding roadless areas when the FEIS and ROD fail to meet the 
standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which 
require the federal government to ensure “that environmental information is 
available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 

 
• Quatal IRA: One of the reasons the area’s capability was rated low is because 

“…one can see human made improvements (housing, etc.) in the western portion 
of Quatal Canyon.” Does this mean that the eastern side of Quatal Canyon has a 
higher capability rating? Why not? Regardless, none of the “housing, etc.” are 
inside the IRA, and therefore these features have no bearing on the area’s wild 
and undeveloped character. The capability rating for this area would have been 
higher had it been given a fair and appropriate evaluation. Neither the public, nor 
the Regional Forester can make informed decisions regarding roadless areas when 
the FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Spoor Canyon IRA: One of the reasons the area’s capability was rated low is 

because “Availability for wilderness is limited by…the noise and development 
from the Cuyama Valley to the east of the area.” The Cuyama Valley is not inside 
the IRA, and therefore this feature has no bearing on the area’s wild and 
undeveloped character. The capability rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 
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• White Ledge IRA: One of the reasons the area’s capability was rated low is 
because “From certain portions of the area, one can hear and see the traffic on 
State Highway 150 to the south near Lake Casitas.” Does this mean that the area 
has a higher capability rating in those portions where one cannot see and hear 
Highway 150? Of course not. Regardless, the highway is not inside the IRA, and 
therefore it and the noise it generates has no bearing on the area’s wild and 
undeveloped character. The capability rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
   b. The FEIS Improperly Considers Capability 
 
 Guidelines for determining if the character of an area is appropriate for wilderness 
designation are found primarily in the FSH under capability. FSH 1909.12.7.21 ("The 
capability of a potential wilderness is the degree to which that area contains the basic 
characteristics that make it suitable for wilderness designation without regard to its 
availability for or need as wilderness."). The Inventoried Roadless Areas and Wilderness 
Evaluations document improperly considers capability in other ways as the following 
examples illustrate. 
 

• Bear Mountain IRA: Under capability, the narrative states that “Opportunities 
for solitude and tranquility are severely limited,” but it fails to mention that the 
area is next to the Ventana Wilderness and that the roadless area must be 
considered in that context. The narrative also states that the area does not meet the 
5,000 acre recommendation, but again it fails to mention the fact that the area is 
adjacent to the Ventana. This renders the size issue moot. The 5,000 acre 
recommendation offered in the Wilderness Act is not a magic number. The key 
factor according to the FSH at 1909.12, 7.21(5) is whether the Forest Service has 
the “…ability to manage an area as an enduring resource of wilderness, 
untrammeled by man, retaining its primeval character, and to protect and manage 
its natural character…Also consider such factors as size, shape, and juxtaposition 
to external influences.” The evaluation document failed to discuss any of these 
considerations. The capability rating for this area would have been higher had it 
been given a fair and appropriate evaluation. Neither the public nor the Regional 
Forester can make informed decisions regarding roadless areas when the FEIS 
and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) 
and Part 1500.1 (b) which require the federal government to ensure “that 
environmental information is available to public officials and citizens before 
decisions are made and before actions are taken,” and that the information 
provided to public officials and citizens “must be of high quality.” 
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• Black Butte IRA: The narrative states under capability that opportunities for 

challenge are limited and that the area does not meet the 5,000 acre 
recommendation. As with Bear Mountain, the LPNF fails to mention the fact that 
the area is adjacent to the Ventana. This renders the size issue moot. The 5,000 
acre recommendation offered in the Wilderness Act is not a magic number. The 
key factor according to the FSH at 1909.12, 7.21(5) is whether the Forest Service 
has the “…ability to manage an area as an enduring resource of wilderness, 
untrammeled by man, retaining its primeval character, and to protect and manage 
its natural character…Also consider such factors as size, shape, and juxtaposition 
to external influences.” The evaluation document failed to discuss any of these 
considerations. The capability rating for this area would have been higher had it 
been given a fair and appropriate evaluation. Neither the public, nor the Regional 
Forester can make informed decisions regarding roadless areas when the FEIS 
and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) 
and Part 1500.1 (b) which require the federal government to ensure “that 
environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Matilija IRA: The narrative states that the area does not meet the 5,000 acre 

recommendation, but it fails to mention the fact that the area is adjacent to the 
Matilija Wilderness. As stated above, this renders the size issue moot. 

 
• Santa Cruz IRA: Shockingly, this narrative was duplicated entirely from the 

Quatal IRA narrative without any site-specific analysis. In fact, the name 
“Quatal” was not even changed to “Santa Cruz.” .Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas if the 
Forest Service elects merely to cut-and-paste its roadless paragraphs without 
researching and obtaining the appropriate site-specific information. 

 
   c. The FEIS Improperly Considers Availability 
 

The FSH at 1909.12, 7.22 describes how the Forest Service should evaluate 
availability. The Inventoried Roadless Areas and Wilderness Evaluations document 
improperly assesses the availability of many areas as the following examples illustrate. 
 

• Dry Lakes IRA: Under availability, the narrative states that “The northwest 
corner of this area borders a popular shooting area along Cherry Canyon Road 
near State Highway 33….Designation of this area as wilderness could create user 
conflicts with shooters. Sounds of shooting and debris would detract from the 
solitude values of wilderness.” Sights and sounds issues are not legitimate factors 
in determining an area’s availability. The availability rating for this area would 
have been higher had it been given a fair and appropriate evaluation.  Again, 
nNeither the public nor the Regional Forester can make informed decisions 
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regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Santa Cruz IRA: This narrative was duplicated entirely from the Quatal IRA 

narrative. The LPNF has thus failed to explain to either the Regional Forester or 
the public why this area’s availability was bewilderingly deemed both moderate 
and low. 

 
• Spoor Canyon IRA: The narrative states that “Availability for wilderness is 

limited by…the noise and development from the Cuyama Valley to the east of the 
area.” Sights and sounds issues are not legitimate factors in determining an area’s 
availability. The availability rating for this area would have been higher had it 
been given a fair and appropriate evaluation. 

 
• White Ledge IRA: Under availability, the narrative states that “From certain 

portions of the area, one can hear and see the traffic on State Highway 150 to the 
south near Lake Casitas.” Sights and sounds issues are not legitimate factors in 
determining an area’s availability. The availability rating for this area would have 
been higher had it been given a fair and appropriate evaluation.  

 
• Diablo IRA: The Forest Service arbitrarily eliminated the entire area for 

wilderness consideration due to potential motorized use on the Hildreth Jeepway 
and the need to maintain existing fuel breaks and defensible space zones.  There is 
no analysis of the demand for additional motorized use relative to the demand for 
non-motorized recreation.  Nor does the analysis provide an assessment of the 
“outputs of the various resources involved” as required by FSH 1909.12-7.22. The 
availability analysis fails to provide a sufficient analysis of “the other resource 
demands and uses that the roadless areas under evaluation could satisfy” as 
required by FSH 1909.12-7.22. FSH 1909.12-7.22 calls for the analysis to 
“Include all other resource potentials—pertinent quantitative and qualitative 
information including current use, outputs, trends, and potential future use, and 
outputs of the various resources involved.”  The roadless areas analysis does not 
sufficiently analyze the relative demand of nonwilderness uses in each roadless 
area. 

 
• Fox Mountain IRA: The analysis fails to sufficiently consider the other resource 

demands and uses that the area could satisfy.  The analysis mentions that the area 
“includes portions of three grazing allotments” but it does not mention the 
possibility that this use could continue if the area were managed as wilderness.  
The analysis fails to consider that certain nonwilderness uses could occur or 
continue on limited portions of the area with the remainder of the area managed as 
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wilderness. The availability analysis fails to provide a sufficient analysis of “the 
other resource demands and uses that the roadless areas under evaluation could 
satisfy” as required by FSH 1909.12-7.22.  

 
• Nordhoff IRA: Again, the narrative fails to sufficiently analyze the other 

resource demands and uses that the area could satisfy.  The analysis states that 
trails within the IRA “Currently receive heavy mountain bike use.”  Yet the 
analysis fails to provide the data needed to compare recreation levels of 
mechanized and non-mechanized user groups. The availability analysis fails to 
provide a sufficient analysis of “the other resource demands and uses that the 
roadless areas under evaluation could satisfy” as required by FSH 1909.12-7.22.  

 
• Spoor Canyon IRA: The Forest Service fails to sufficiently analyze the other 

resource demands and uses that the area could satisfy. The analysis states 
“Opportunities for hang gliding, OHV use, mountain biking, and dispersed 
camping would be lost if managed as wilderness.”  There is no qualitative or 
quantitative data provided to compare the relative demand for each of these 
activities.  The availability analysis fails to provide a sufficient analysis of “the 
other resource demands and uses that the roadless areas under evaluation could 
satisfy” as required by FSH 1909.12-7.22.  

 
• White Ledge IRA: The Forest Service fails to sufficiently analyze the other 

resource demands and uses that the area could satisfy.  The analysis refers to the 
need for mechanical equipment to maintain the Ocean View Trail and East 
Camino Cielo Road but does not consider the potential of changing the boundary 
of the 18,607 acre area to allow these nonconforming uses.  The analysis states 
“The southern portion of this area has been rated as having a high potential for oil 
and gas occurrence.”  Yet there is no analysis of the potential output of such a use 
or whether it would be feasible to allow this use on a limited portion of the 
roadless area while preserving other portions as wilderness. The availability 
analysis fails to provide a sufficient analysis of “the other resource demands and 
uses that the roadless areas under evaluation could satisfy” as required by FSH 
1909.12-7.22.  

 
   d. The FEIS Improperly Considers Need 

 
The FSH 1909.12, 7.23 explains how the Forest Service should evaluate the need 

for new wilderness areas in the forest planning process. 
 

The IRA analysis repeatedly states that there is a low need for wilderness 
management in the inventoried roadless areas of the LPNF because of the low number of 
visitors in nearby existing wilderness areas.  This assessment is inconsistent with the 
FEIS observation (on Page 266) that “Recreation use in southern California national 
forest wilderness is increasing and can affect wilderness values and resources, 
naturalness, wildness and solitude.”  The Forest Service provides no hard data or 
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references to support its opinion that visitation in the existing wilderness areas is “low,” 
and provides no historical data showing whether the trend is increasing or decreasing.  
Furthermore, the Roadless Inventoried Analysis fails to consider the FEIS statement that 
“Regardless of the acreage of national forest wilderness, use in these areas is expected to 
continue to increase as a result of population growth in southern California, the desire to 
visit areas with primitive characteristics, and the popularity of outdoor recreation.” 
 
 The IRA analysis consistently fails to properly assess need as the following 
examples illustrate. 
 

• Bear Mountain IRA: The narrative appears to be copied and pasted from the 
Black Mountain IRA (the name was not even changed). The availability rating for 
this area would have been higher had it been given a fair, appropriate, and site-
specific evaluation, instead of being given the Bear Mountain’s evaluation in lieu 
of its own. 

 
• Black Butte IRA: The narrative states that plants and wildlife in the IRA are 

protected by “current laws and regulations.” However, the narrative failed to 
explain how plants and animals will be affected by the fact that 2,027 acres of this 
area are in the BC zone (where communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed), 735 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed), and 4,922 
acres are in the BCNM zone (where communication site construction, commercial 
logging, “temporary” road construction, energy development and mechanized 
vehicle use are allowed). The use of short, generic, and utterly unsupported 
reassurances about the future wellbeing of plants and animals in the face of the 
severe development threat posed by the zoning schemes described above does not 
under any circumstances constitute a complete and fair analysis. The need rating 
for this area would have been higher had it been given a fair and appropriate 
evaluation.  

 
• Black Mountain IRA: The narrative mentions that feral horses will do well 

under current management, but it fails to describe how native species will fare. 
This is especially important given that 2,027 acres of this area are in the BC zone 
(where communication site construction, public woodcutting, commercial 
logging, “temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings, 
mechanized vehicle use and off-road vehicle use are allowed), 13,646 acres are in 
the BCMUR zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development, permanent road 
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construction, new utility corridor construction, construction of buildings and 
mechanized vehicle use are allowed), and 1,157 acres are in the BCNM zone 
(where communication site construction, commercial logging, “temporary” road 
construction, energy development and mechanized vehicle use are allowed). The 
use of short, generic, and utterly unsupported reassurances about the future 
wellbeing of plants and animals in the face of the severe development threat 
posed by the zoning schemes described above does not under any circumstances 
constitute a complete and fair analysis. The need rating for this area would have 
been higher had it been given a fair and appropriate evaluation. Neither the 
public, nor the Regional Forester can make informed decisions regarding roadless 
areas when the FEIS and ROD fail to meet the standards set forth in NEPA, 40 
C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the federal government 
to ensure “that environmental information is available to public officials and 
citizens before decisions are made and before actions are taken," and that the 
information provided to public officials and citizens “must be of high quality.” 

 
• Camuesa IRA: The narrative states that native biota will be maintained because 

“there is [sic] no foreseeable development projects or large increases in public use 
within this area.” However, the narrative failed to explain how plants and animals 
will be affected by the fact that 5,409 acres of this area are in the BC zone and 
2,743 acres are in the DAI zone (where in both zones communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed) and 40 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Chalk Peak IRA: Regarding the California condor, the narrative correctly states 

that “Birds do best in remote areas where human activity is limited due to the lack 
of roads.” However, the narrative failed to explain how the condor and other 
plants and animals will be affected by the fact that the entire IRA is included in 
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the BC zone (where communication site construction, public woodcutting, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings, mechanized vehicle use and off-road vehicle use are allowed). The use 
of short, generic, and utterly unsupported reassurances about the future wellbeing 
of plants and animals in the face of the severe development threat posed by the 
zoning schemes described above does not under any circumstances constitute a 
complete and fair analysis. The need rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Condor Point IRA: The narrative mentions that sedimentation deleterious to 

steelhead and the arroyo toad could increase “if additional roads or other 
construction occurs in the area.” The narrative also mentions that young condors 
are especially vulnerable to human-made structures like powerlines. However, the 
narrative failed to explain how the condor and other plants and animals will be 
affected by the fact that 14,860 acres of the IRA is included in the BC and DAI 
zones (where communication site construction, public woodcutting, commercial 
logging, “temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings, 
mechanized vehicle use and off-road vehicle use are allowed). The use of short, 
generic, and utterly unsupported reassurances about the future wellbeing of plants 
and animals in the face of the severe development threat posed by the zoning 
schemes described above does not under any circumstances constitute a complete 
and fair analysis. The need rating for this area would have been higher had it been 
given a fair and appropriate evaluation. Neither the public, nor the Regional 
Forester can make informed decisions regarding roadless areas when the FEIS 
and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) 
and Part 1500.1 (b) which require the federal government to ensure “that 
environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Cuyama IRA: The narrative states that wilderness designation could impede 

condor management efforts because of restrictions on the use of motorized 
vehicles, but completely ignores the fact that 16 USC 1133(4)(b) allows such 
activities to continue if necessary to preserve an area’s wilderness character. The 
restoration of native wildlife species to their former range has long been 
recognized as being consistent with this provision. The narrative also includes 
several sweeping statements arguing that condors do not need designated and de 
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facto wilderness to survive. However, the narrative failed to explain how the 
condor and other plants and animals will be affected by the fact that 2,160 acres 
of the IRA is included in the BC zone (where communication site construction, 
public woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed) and 17,351 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed). The use of 
short, generic, and utterly unsupported reassurances about the future wellbeing of 
plants and animals in the face of the severe development threat posed by the 
zoning schemes described above does not under any circumstances constitute a 
complete and fair analysis. The need rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• De La Guerra IRA: In a startling reversal from the Cuyama IRA needs 

assessment, the narrative correctly states that condors “are better adapted to 
primitive conditions” and that young condors are especially vulnerable to human-
made structures like powerlines. However, the narrative failed to explain how the 
condor and other plants and animals will be affected by the fact that this entire 
area is included in the BC zone (where communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 
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• Chorro Grande IRA: The narrative states that “Biota are currently thriving 
successfully…” and that “No development projects are proposed….” However, 
we have no means of telling what the future holds for this roadless area since its 
zoning is not described in the FEIS Volume 2 on pages 168-170 as are all of the 
other IRAs. Neither the public, nor the Regional Forester can make informed 
decisions regarding roadless areas when the FEIS and ROD fail to meet the 
standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which 
require the federal government to ensure “that environmental information is 
available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 

 
• Los Pelados IRA: The narrative states that no development projects are 

proposed, but we have no means of telling what the future holds for this roadless 
area since its zoning is not described in the FEIS Volume 2 on pages 168-170 as 
are all of the other IRAs. Neither the public, nor the Regional Forester can make 
informed decisions regarding roadless areas when the FEIS and ROD fail to meet 
the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) 
which require the federal government to ensure “that environmental information 
is available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 

 
• Diablo IRA: In a startling reversal from the Cuyama IRA needs assessment, the 

narrative correctly states that condors and other sensitive plant and animal species 
are better adapted to “unaltered habitats.” However, the narrative failed to explain 
how the condor and other plants and animals will be affected by the fact that 
1,745 acres of the IRA is included in the BC zone (where communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed) and 17,857 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
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taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Dry Lakes IRA: The narrative states that native biota will be maintained because 

“No developmental [sic] projects” or large increases in public use are expected. 
However, the narrative failed to explain how plants and animals will be affected 
by the fact that 1,465 acres of this area are in the BC zone and 521 acres are in the 
DAI zone (where in both zones communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed) and 15,052 acres are in the BCNM zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development and mechanized vehicle use are allowed). The use of short, generic, 
and utterly unsupported reassurances about the future wellbeing of plants and 
animals in the face of the severe development threat posed by the zoning schemes 
described above does not under any circumstances constitute a complete and fair 
analysis. The need rating for this area would have been higher had it been given a 
fair and appropriate evaluation. Neither the public, nor the Regional Forester can 
make informed decisions regarding roadless areas when the FEIS and ROD fail to 
meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 
(b) which require the federal government to ensure “that environmental 
information is available to public officials and citizens before decisions are made 
and before actions are taken," and that the information provided to public officials 
and citizens “must be of high quality.” 

 
• Fox Mountain IRA: The narrative states that wilderness designation could 

impede condor management efforts because of restrictions on the use of 
motorized vehicles, but completely ignores the fact that 16 USC 1133(4)(b) 
allows such activities to continue if necessary to preserve an area’s wilderness 
character. The restoration of native wildlife species to their former range has long 
been recognized as being consistent with this provision. The narrative also 
includes several sweeping statements arguing that condors do not need designated 
and de facto wilderness to survive. However, the narrative failed to explain how 
the condor and other plants and animals will be affected by the fact that 2,862 
acres of the IRA is included in the BC zone (where communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed) and 49,220 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
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threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Garcia Mountain IRA: The narrative states that native biota will be maintained 

because the area has low levels of use and development. However, the narrative 
failed to explain how plants and animals will be affected by the fact that 865 acres 
of this area are in the BC zone (where communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed), 5,786 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed) 1,196 acres are 
in the BCNM zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development and mechanized vehicle use 
are allowed). The use of short, generic, and utterly unsupported reassurances 
about the future wellbeing of plants and animals in the face of the severe 
development threat posed by the zoning schemes described above does not under 
any circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Horseshoe Springs IRA: The evaluation offers the rather muddled conclusion 

that native biota will be maintained because “Biotic species are co-existing with 
the existing and projected use of this area as it is presently managed.” However, it 
is not present management that is of concern, but future management under the 
LMP. The narrative failed to explain how plants and animals will be affected by 
the fact that 6,449 acres of this area are in the BC zone (where communication 
site construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
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corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed), 2,100 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed) and 5,549 acres are in the BCNM zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development and mechanized vehicle use are allowed). The use of short, generic, 
and utterly unsupported reassurances about the future wellbeing of plants and 
animals in the face of the severe development threat posed by the zoning schemes 
described above does not under any circumstances constitute a complete and fair 
analysis. The need rating for this area would have been higher had it been given a 
fair and appropriate evaluation. Neither the public, nor the Regional Forester can 
make informed decisions regarding roadless areas when the FEIS and ROD fail to 
meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 
(b) which require the federal government to ensure “that environmental 
information is available to public officials and citizens before decisions are made 
and before actions are taken," and that the information provided to public officials 
and citizens “must be of high quality.” 

 
• Juncal IRA: The narrative mentions that sedimentation deleterious to the 

California red-legged frog arroyo toad is currently at acceptable levels. However, 
the narrative failed to explain how the red-legged frog and other plants and 
animals will be affected by the fact that 1,324 acres of the IRA are included in the 
BC zone (where communication site construction, public woodcutting, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings, mechanized vehicle use and off-road vehicle use is allowed) and 
10,955 acres are in the BCMUR zone (where communication site construction, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings and mechanized vehicle use are allowed). The use of short, generic, and 
utterly unsupported reassurances about the future wellbeing of plants and animals 
in the face of the severe development threat posed by the zoning schemes 
described above does not under any circumstances constitute a complete and fair 
analysis. The need rating for this area would have been higher had it been given a 
fair and appropriate evaluation. Neither the public, nor the Regional Forester can 
make informed decisions regarding roadless areas when the FEIS and ROD fail to 
meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 
(b) which require the federal government to ensure “that environmental 
information is available to public officials and citizens before decisions are made 
and before actions are taken," and that the information provided to public officials 
and citizens “must be of high quality.” 
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• La Brea IRA: The narrative states that native biota will be maintained because 
levels of use and development “are not increasing.” However, the narrative failed 
to explain how plants and animals will be affected by the fact that 4,935 acres of 
this area are in the BC zone (where communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed), 8,870 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed) 5,691 acres are 
in the BCNM zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development and mechanized vehicle use 
are allowed). The use of short, generic, and utterly unsupported reassurances 
about the future wellbeing of plants and animals in the face of the severe 
development threat posed by the zoning schemes described above does not under 
any circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• La Panza IRA: The narrative states that native biota will be maintained because 

increased use and development are not anticipated. However, the narrative failed 
to explain how plants and animals will be affected by the fact that the entire area 
is included in the BC zone (where communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 
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• Little Pine IRA: In contrast to many of the other narratives, this entry admits that 

sensitive species like the California spotted owl and the California condor “are 
best adapted to unaltered habitats.” However, the narrative failed to explain how 
the condor, spotted owl and other plants and animals will be affected by the fact 
that 205 acres of the IRA is included in the BC zone (where communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed) and 1,084 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Los Machos Hills IRA: The narrative states that native biota will be maintained 

because “No developmental [sic] projects” or large increases in public use are 
expected. However, the narrative failed to explain how plants and animals will be 
affected by the fact that 1,465 acres of this area are in the BC zone and 521 acres 
are in the DAI zone (where in both zones communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed) and 15,052 acres are in the BCNM zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development and mechanized vehicle use are allowed). The use of short, generic, 
and utterly unsupported reassurances about the future wellbeing of plants and 
animals in the face of the severe development threat posed by the zoning schemes 
described above does not under any circumstances constitute a complete and fair 
analysis. The need rating for this area would have been higher had it been given a 
fair and appropriate evaluation. Neither the public, nor the Regional Forester can 
make informed decisions regarding roadless areas when the FEIS and ROD fail to 
meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 
(b) which require the federal government to ensure “that environmental 
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information is available to public officials and citizens before decisions are made 
and before actions are taken," and that the information provided to public officials 
and citizens “must be of high quality.” 

 
• Machesna Mountain IRA: The narrative states that wilderness designation could 

impede condor management efforts because of restrictions on the use of 
motorized vehicles, but completely ignores the fact that 16 USC 1133(4)(b) 
allows such activities to continue if necessary to preserve an area’s wilderness 
character. The restoration of native wildlife species to their former range has long 
been recognized as being consistent with this provision. The narrative also states 
that other plants and wildlife populations will be maintained because “Increased 
use and development are not anticipated.” However, the narrative failed to explain 
how plants and animals will be affected by the fact that 5,204 acres of this area 
are in the BC zone (where communication site construction, public woodcutting, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings, mechanized vehicle use and off-road vehicle use are allowed), 2,188 
acres are in the BCMUR zone (where communication site construction, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings and mechanized vehicle use are allowed) and 4,853 acres are in the 
BCNM zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development and mechanized vehicle use 
are allowed). The use of short, generic, and utterly unsupported reassurances 
about the future wellbeing of plants and animals in the face of the severe 
development threat posed by the zoning schemes described above does not under 
any circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Madulce-Buckhorn IRA: The narrative includes sweeping statements arguing 

that condors do not need designated and de facto wilderness to survive. However, 
the narrative failed to explain how plants and animals will be affected by the fact 
that 795 acres of this area are in the BC zone and 75 acres are in the DAI zone 
(where in both zones communication site construction, public woodcutting, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings, mechanized vehicle use and off-road vehicle use are allowed), 2,602 
acres are in the BCMUR zone (where communication site construction, 
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commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings and mechanized vehicle use are allowed) and 5,195 acres are in the 
BCNM zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development and mechanized vehicle use 
are allowed). The use of short, generic, and utterly unsupported reassurances 
about the future wellbeing of plants and animals in the face of the severe 
development threat posed by the zoning schemes described above does not under 
any circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Matilija IRA: The narrative includes general assurances that low levels of use 

and development will protect sensitive species. However, the narrative failed to 
explain how plants and animals will be affected by the fact that 714 acres of this 
area are in the BC zone (where in both zones communication site construction, 
public woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed), 128 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed) and 1,051 
acres are in the BCNM zone (where communication site construction, commercial 
logging, “temporary” road construction, energy development and mechanized 
vehicle use are allowed). The use of short, generic, and utterly unsupported 
reassurances about the future wellbeing of plants and animals in the face of the 
severe development threat posed by the zoning schemes described above does not 
under any circumstances constitute a complete and fair analysis. The need rating 
for this area would have been higher had it been given a fair and appropriate 
evaluation. Neither the public, nor the Regional Forester can make informed 
decisions regarding roadless areas when the FEIS and ROD fail to meet the 
standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which 
require the federal government to ensure “that environmental information is 
available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 
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• Miranda Pine IRA: The narrative states that native biota will be maintained 
because “No developmental [sic] projects” or large increases in public use are 
expected. However, the narrative failed to explain how plants and animals will be 
affected by the fact that 441 acres of this area are in the BC zone and 521 acres 
are in the DAI zone (where in both zones communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed) and 12,867 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed). The use of 
short, generic, and utterly unsupported reassurances about the future wellbeing of 
plants and animals in the face of the severe development threat posed by the 
zoning schemes described above does not under any circumstances constitute a 
complete and fair analysis. The need rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Nordhoff IRA: The narrative states that native biota will be maintained because 

levels of use and development are not increasing. However, the narrative failed to 
explain how plants and animals will be affected by the fact that 174 acres of this 
area are in the BC zone and 940 acres are in the DAI zones (where in both 
communication site construction, public woodcutting, commercial logging, 
“temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings, 
mechanized vehicle use and off-road vehicle use are allowed), 12 acres are in the 
BCMUR zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings and 
mechanized vehicle use are allowed), and 10,897 acres are in the BCNM zone 
(where communication site construction, commercial logging, “temporary” road 
construction, energy development and mechanized vehicle use are allowed). The 
use of short, generic, and utterly unsupported reassurances about the future 
wellbeing of plants and animals in the face of the severe development threat 
posed by the zoning schemes described above does not under any circumstances 
constitute a complete and fair analysis. The need rating for this area would have 
been higher had it been given a fair and appropriate evaluation. Neither the 
public, nor the Regional Forester can make informed decisions regarding roadless 
areas when the FEIS and ROD fail to meet the standards set forth in NEPA, 40 
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C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the federal government 
to ensure “that environmental information is available to public officials and 
citizens before decisions are made and before actions are taken," and that the 
information provided to public officials and citizens “must be of high quality.” 

 
• Quatal IRA: The narrative states that wilderness designation could impede 

condor management efforts because of restrictions on the use of motorized 
vehicles, but completely ignores the fact that 16 USC 1133(4)(b) allows such 
activities to continue if necessary to preserve an area’s wilderness character. The 
restoration of native wildlife species to their former range has long been 
recognized as being consistent with this provision. The narrative failed to explain 
how plants and animals will be affected by the fact that the entire area was placed 
in the BC zone (where communication site construction, public woodcutting, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings, mechanized vehicle use and off-road vehicle use are allowed. The use 
of short, generic, and utterly unsupported reassurances about the future wellbeing 
of plants and animals in the face of the severe development threat posed by the 
zoning schemes described above does not under any circumstances constitute a 
complete and fair analysis. The need rating for this area would have been higher 
had it been given a fair and appropriate evaluation. Neither the public, nor the 
Regional Forester can make informed decisions regarding roadless areas when the 
FEIS and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 
1500.2 (e) and Part 1500.1 (b) which require the federal government to ensure 
“that environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• Santa Cruz IRA: The narrative appears to be copied and pasted from the Quatal 

IRA (the name was not even changed). The need rating for this area would have 
been higher had it been given a fair and appropriate evaluation. Neither the 
public, nor the Regional Forester can make informed decisions regarding roadless 
areas when the FEIS and ROD fail to meet the standards set forth in NEPA, 40 
C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the federal government 
to ensure “that environmental information is available to public officials and 
citizens before decisions are made and before actions are taken," and that the 
information provided to public officials and citizens “must be of high quality.” 

 
• Sawmill-Badlands IRA: The narrative states that wilderness designation could 

impede condor management efforts because of restrictions on the use of 
motorized vehicles, but completely ignores the fact that 16 USC 1133(4)(b) 
allows such activities to continue if necessary to preserve an area’s wilderness 
character. The restoration of native wildlife species to their former range has long 
been recognized as being consistent with this provision. The narrative also 
includes several sweeping statements arguing that condors do not need designated 
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and de facto wilderness to survive. However, the narrative failed to explain how 
the condor and other species will be affected by the fact that 47,389 acres of the 
IRA is included in the BC zone and 1,742 acres are in the DAI (where in both 
communication site construction, public woodcutting, commercial logging, 
“temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings, 
mechanized vehicle use and off-road vehicle use are allowed) and 1,920 acres are 
in the BCMUR zone (where communication site construction, commercial 
logging, “temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings and 
mechanized vehicle use are allowed). The use of short, generic, and utterly 
unsupported reassurances about the future wellbeing of plants and animals in the 
face of the severe development threat posed by the zoning schemes described 
above does not under any circumstances constitute a complete and fair analysis. 
The need rating for this area would have been higher had it been given a fair and 
appropriate evaluation. Neither the public, nor the Regional Forester can make 
informed decisions regarding roadless areas when the FEIS and ROD fail to meet 
the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) 
which require the federal government to ensure “that environmental information 
is available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 

 
• Sespe-Frazier IRA: The narrative states that wilderness designation could 

impede condor management efforts because of restrictions on the use of 
motorized vehicles, but completely ignores the fact that 16 USC 1133(4)(b) 
allows such activities to continue if necessary to preserve an area’s wilderness 
character. The restoration of native wildlife species to their former range has long 
been recognized as being consistent with this provision. The narrative also 
includes several sweeping statements arguing that condors do not need designated 
and de facto wilderness to survive. The narrative states that native biota will be 
maintained because “No developmental [sic] projects” or large increases in public 
use are expected. However, the narrative failed to explain how the condor and 
other species will be affected by the fact that 66,288 acres of the IRA is included 
in the BC zone and 2,757 acres are in the DAI (where in both communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed), 3,627 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed), and 31,699 acres are in the BCNM zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development and mechanized vehicle use are allowed).. The use of short, generic, 
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and utterly unsupported reassurances about the future wellbeing of plants and 
animals in the face of the severe development threat posed by the zoning schemes 
described above does not under any circumstances constitute a complete and fair 
analysis. The need rating for this area would have been higher had it been given a 
fair and appropriate evaluation. Neither the public, nor the Regional Forester can 
make informed decisions regarding roadless areas when the FEIS and ROD fail to 
meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 
(b) which require the federal government to ensure “that environmental 
information is available to public officials and citizens before decisions are made 
and before actions are taken," and that the information provided to public officials 
and citizens “must be of high quality.” 

 
• Spoor Canyon IRA: The narrative explains that “existing management tools” can 

protect plant and wildlife species. However, the narrative failed to explain how 
these species will be affected by the fact that 3,113 acres of the IRA is included in 
the BC zone (where communication site construction, public woodcutting, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings, mechanized vehicle use and off-road vehicle use are allowed), 347 
acres are in the BCMUR zone (where communication site construction, 
commercial logging, “temporary” road construction, energy development, 
permanent road construction, new utility corridor construction, construction of 
buildings and mechanized vehicle use are allowed), and 10,295 acres are in the 
BCNM zone (where communication site construction, commercial logging, 
“temporary” road construction, energy development and mechanized vehicle use 
are allowed). The use of short, generic, and utterly unsupported reassurances 
about the future wellbeing of plants and animals in the face of the severe 
development threat posed by the zoning schemes described above does not under 
any circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Stanley Mountain IRA: The narrative explains that “There is a limited potential 

for increased use and development….” However, the LMP places this IRA 
entirely in two zones that stress high levels of development. For example, 2,383 
acres of the IRA is included in the BC zone (where communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
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road vehicle use are allowed) and 11,884 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Tepusquet Peak IRA: The narrative explains that “There is a limited potential 

for increased use and development….” However, the LMP places this IRA 
entirely in two zones that stress high levels of development. For example, 46 
acres of the IRA is included in the BC zone (where communication site 
construction, public woodcutting, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings, mechanized vehicle use and off-
road vehicle use are allowed) and 5,777 acres are in the BCMUR zone (where 
communication site construction, commercial logging, “temporary” road 
construction, energy development, permanent road construction, new utility 
corridor construction, construction of buildings and mechanized vehicle use are 
allowed). The use of short, generic, and utterly unsupported reassurances about 
the future wellbeing of plants and animals in the face of the severe development 
threat posed by the zoning schemes described above does not under any 
circumstances constitute a complete and fair analysis. The need rating for this 
area would have been higher had it been given a fair and appropriate evaluation. 
Neither the public, nor the Regional Forester can make informed decisions 
regarding roadless areas when the FEIS and ROD fail to meet the standards set 
forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which require the 
federal government to ensure “that environmental information is available to 
public officials and citizens before decisions are made and before actions are 
taken," and that the information provided to public officials and citizens “must be 
of high quality.” 

 
• Tequepis IRA: The narrative correctly states that condors “are better adapted to 

primitive conditions” and that young condors are especially vulnerable to human-
made structures like powerlines. However, the narrative failed to explain how 
these species and others will be affected by the fact that 7,910 acres of the IRA is 
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included in the BC zone and 1,156 acres are in the DAI zone (where in both 
communication site construction, public woodcutting, commercial logging, 
“temporary” road construction, energy development, permanent road 
construction, new utility corridor construction, construction of buildings, 
mechanized vehicle use and off-road vehicle use are allowed). The use of short, 
generic, and utterly unsupported reassurances about the future wellbeing of plants 
and animals in the face of the severe development threat posed by the zoning 
schemes described above does not under any circumstances constitute a complete 
and fair analysis. The need rating for this area would have been higher had it been 
given a fair and appropriate evaluation. Neither the public, nor the Regional 
Forester can make informed decisions regarding roadless areas when the FEIS 
and ROD fail to meet the standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) 
and Part 1500.1 (b) which require the federal government to ensure “that 
environmental information is available to public officials and citizens before 
decisions are made and before actions are taken," and that the information 
provided to public officials and citizens “must be of high quality.” 

 
• White Ledge IRA: The narrative states that native biota will be maintained 

because “No developmental [sic] projects” or large increases in public use are 
expected. However, the narrative failed to explain how plants and animals will be 
affected by the fact that 220 acres of this area are in the BC zone and 13 acres are 
in the DAI zone (where in both zones communication site construction, public 
woodcutting, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings, mechanized vehicle use and off-road vehicle use are 
allowed) and 2,530 acres are in the BCMUR zone (where communication site 
construction, commercial logging, “temporary” road construction, energy 
development, permanent road construction, new utility corridor construction, 
construction of buildings and mechanized vehicle use are allowed), and 15,844 
acres are in the BCNM zone (where communication site construction, commercial 
logging, “temporary” road construction, energy development and mechanized 
vehicle use are allowed). The use of short, generic, and utterly unsupported 
reassurances about the future wellbeing of plants and animals in the face of the 
severe development threat posed by the zoning schemes described above does not 
under any circumstances constitute a complete and fair analysis. The need rating 
for this area would have been higher had it been given a fair and appropriate 
evaluation. Neither the public, nor the Regional Forester can make informed 
decisions regarding roadless areas when the FEIS and ROD fail to meet the 
standards set forth in NEPA, 40 C.F.R. Part 1500.2 (e) and Part 1500.1 (b) which 
require the federal government to ensure “that environmental information is 
available to public officials and citizens before decisions are made and before 
actions are taken," and that the information provided to public officials and 
citizens “must be of high quality.” 
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   e. The Forest Service Demonstrates Bias Against  
    Wilderness Recommendations 
 

There are numerous instances in the final plans’ wilderness evaluations in which 
activities conforming to the Wilderness Act, for example maintenance of pre-existing 
water facilities and grazing allotments and associated improvements, are presented as 
hindrances or the evaluation is silent on the fact of conformance. 
 

Further evidence of an agency bias against wilderness recommendation is found 
in the FEIS, Volume 1, p. 267, in which the following claim is made:  “There is also 
opposition or lack of support to adding to the wilderness system; in part because people 
feel that these backcountry areas are needed for mechanical and motorized access, to 
preserve future management options, and to accommodate a wider range of recreation 
opportunities.”  Yet the FEIS’s discussion of ORV use on the forests fails to mention the 
far more substantive and broadly voiced opposition to the current, much less expanded, 
use of ORVs on the forests.   
 

The evaluations are rife with internal contradictions and frequently informed by 
subjective measurements of capability, availability and, particularly, need.  While 
subjectivity is inescapable in the evaluation process, in the instance of these plans and 
based on conversations with numerous Forest Service staff in the region, it is clear that 
the agency has often applied a pre-conceived notion of what constitutes wilderness that is 
biased against the landforms and plant communities of the region.  
 

The question of need in the evaluations is usually weighed against a measure of 
current use in other wilderness areas in the vicinity.  The management plans are supposed 
to take the long view toward demands on the forest.  The FEIS (Vol. 1 at  p. 521) notes 
that “Ultimately, with projected population growth, demand for high-quality wilderness 
recreation opportunities with the national forests will eventually be exceeded by visitor 
numbers in all alternatives, especially in smaller, more popular wildernesses adjacent to 
the ‘front range’ population centers.”  Why then has the Forest Service significantly 
retreated from the even the recommendations of the original proposed action—
Alternatives 4 and 2?     
 

Discussions of fire in evaluations, for example in the San Bernardino National 
Forest IRAs, directly contradict agency policy.  Specifically, the evaluations for many 
areas on this forest state that “fast, aggressive initial attacks on wildfires in this 
area…will be more difficult if the unit is designated as wilderness.”  However, the FEIS 
states elsewhere (Vol. 2 at p. 595):  “The notion that wilderness designation makes fire 
suppression more difficult and restrictive is not based on fact.”   
 

Analysis of wilderness recommendation in regards to biological resources also 
indicates a bias against recommendation.  The FEIS states (Vol. 2, p. 110):  “Therefore, 
the overall effect of wilderness designation is to provide additional protection and 
maintenance of natural biological diversity.  Populations of federally listed threatened 
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and endangered species located within any designated wilderness would be protected 
from development….”  Yet, the evaluation of the Madulce Buckhorn IRA, for example, 
argues that “The recovery plan for the California condor does not recommend the 
designation of additional wilderness areas as a means of promoting the recovery of the 
species.”  The lack of a recommendation in the recovery plan is wholly irrelevant.  It is 
clear that wilderness designation would do no harm and could even benefit the California 
condor.  Again, there is a clear pattern of seeking any and all rationales to avoid 
wilderness recommendations.  Conversation with some Forest Service personnel have 
indicated a speculative concern that wilderness would obviate or complicate management 
activities relative to listed species.  However, there are avenues for accomplishing 
management activities within the Wilderness Act and the overall effect for such species 
would be positive.   

 
The current low-acreage of wilderness recommendations in the final plans, nearly 

entirely confined to additions to existing areas, are a significant contributor to the plans’ 
failure to provide for future non-motorized recreational demands, conserving and 
recovering listed species and protecting the scenic beauty of the forests.   
 
  4. The FEIS and ROD Fail to Provide Adequate Protection  

  for Wild and Scenic Rivers 
 

The FEIS fails to provide adequate protection for eligible Wild and Scenic Rivers.  
We object to the lack of suitability studies for eligible rivers in the Angeles, Cleveland 
and San Bernardino National Forests.  These studies were promised early in the planning 
process and are required by the agency’s planning guidelines.  FSM 1924.  At minimum, 
the agency should commit to completing the suitability studies for all eligible rivers and 
streams within three years after the plan is adopted; the standard study period outlined in 
the Wild and Scenic River Act.   
 

Deferring suitability studies to a separate planning effort increases the cost by 
requiring a river-specific analysis to be conducted under NEPA.  Conducting the river 
study in a site-specific plan incurs the additional costs of including required Wild and 
Scenic River findings and analysis along with the NEPA analysis for the specific project 
proposal.  Not completing suitability studies for eligible rivers also leaves them open to 
changes in planning and management direction.  The Los Padres National Forest 
identified 17 eligible streams in 1994 but did not complete suitability studies.  Only seven 
of these streams were confirmed as eligible in the Southern California planning process, 
supposedly due to changes in federal guidelines.  
 

In addition, the FEIS does not reflect the Forest Service administrative records as 
well as public input supporting the eligibility of key streams throughout all four forests, 
including the South Fork Little Sur River, lower Piru Creek, lower Tujunga Creek, and 
Pine Valley Creek.  For example, the Forest Service determined that Pine Valley Creek 
possesses no outstanding values, and yet the agency's own Southern California 
Mountains and Foothills Assessment (Stephenson and Calcarone 1999) described Pine 
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Valley Creek as the longest free flowing low elevation stream on national forest lands in 
Southern California, with critical habitat supporting highly significant populations of 
endangered arroyo toad and sensitive southwestern pond turtle.  Also of concern are the 
ineligible findings for South Fork Little Sur, Matilija Creek, lower Piru Creek, San Diego 
River and Cedar Creek, which could make it more difficult to win wild and scenic 
designation in the future.  The agency should reconsider ineligibility findings for some 
streams where the administrative record supports eligibility. 
 

Despite a solid administrative record in support of their obvious outstanding 
values, the South Fork Little Sur River was not found eligible. The evaluation found the 
North Fork Little Sur to be eligible, but failed to recommend it because of its "similarity" 
and "proximity" to the Big Sur River (even though both forks of the Little Sur River 
provide habitat for the threatened central coast steelhead).  Apparently several streams 
nominated by the public were not evaluated, including the Nacimiento River, San 
Antonio River, Willow Creek, and San Carpoforo Creek.  These areas should be 
reconsidered and designated as wild and scenic rivers where the administrative record 
supports eligibility. 
 
 B. RECREATIONAL ACTIVITIES 

 
The four southern California national forests provide access to the natural world 

for one of the most rapidly growing urban populations in the country and one of the 
largest cities in the world.  The public interacts with the national forests through 
recreational activities such as camping, hiking, picnicking, driving, wildlife viewing, 
hunting, fishing, target shooting, off-road vehicle use, horseback riding, mountain biking, 
skiing, and mountain climbing.  However, recreational use, especially when improperly 
managed, can jeopardize the natural values for which the national forests were created 
and protected in the first place.  

 
Often the wide variety of recreational activities can result in user conflicts.  

Because of southern California’s growing population and anticipated increases in 
recreational uses of the four forests, it is critical that the Forest Service advance a 
forward-thinking strategy for managing recreation.  Unfortunately, this revised forest 
plan abjectly failed to do so – to the great detriment of recreationists and forest resources. 

 
  1. The Forest Plans Violate NFMA and NEPA Because They 
   Fail to Reduce User Conflicts and Inadequately Analyze  
   Impacts to Recreation 
 
 The NFMA regulations require that “interactions among recreation opportunities 
and other multiple uses shall be examined,” and that “this examination shall consider the 
impacts of the proposed recreation activities on other uses and values and the impacts of 
other uses and values and activities associated with them on recreation opportunities, 
activities, and the quality of experience.”  36 C.F.R. § 219.21(d).  The FEIS fails to 
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adequately examine any of these concerns.  It also fails to meet the “full disclosure” and 
“hard look” requirements of NEPA.   
 

The FEIS provides no data specifically quantifying or describing the location or 
magnitude of current user conflict levels on the four forests and no examination of efforts 
to address the conflicts.  The FEIS makes broad, general assumptions that an increasing 
population in southern California will cause more user conflicts in the national forests.  
However, there is no quantitative analysis of the extent and intensity of expected conflicts 
under different management alternatives.  The plain language of the regulations requires 
that each of the listed items be examined (e.g., “impacts of other users and activities … 
on recreation opportunities, activities, and quality of experience,” 36 C.F.R. § 219.21(d).  
Furthermore, the final plans offer no real solutions to the problem, either in the design 
criteria or monitoring proposals.  A discussion about the cumulative effects of the plan on 
recreation states: “there will be an expanded role needed for social and technical 
recreation research from both the public and private sectors to better understand and 
resolve conflicts and to develop new ways to help manage recreation opportunities in 
environmentally sustainable ways.”  FEIS Vol 1 at p. 514.  What are the potential 
measures to manage recreation?  Is there a plan for conducting research to develop the 
measures?  The FEIS is impermissibly deferring analysis of this major issue to a future, 
undefined time, and provides no plan to conduct research and develop those “new ways” 
to manage recreation. 

 
 Moreover, there are literally no specific mitigations proposed to reduce user 

conflicts.  The final plans fail to provide any clear standards or mitigations regarding user 
conflicts other than the general outline in Appendix D – Adaptive Mitigation for 
Recreation Uses (which implements education, perimeter control, management presence, 
redirection of use, in that order).  Appendix C – Monitoring Summary offers no 
provisions to monitor for user conflicts.  Appendix D is focused only on directing use 
away from sensitive resources, rather than reducing user conflicts.  What defines a user 
conflict?  What is the specific process to determine the course of action?  Which use 
“wins out” during a conflict, and how is this determined?  The ambiguity of the language 
and the lack of a specific course of action regarding user conflicts is a strong indication 
that the Forest Service is not committed to truly solving the problem of user conflicts in 
the southern California national forests. 
 
   a. Off-road Vehicle Impacts 
 

The Forest Service has identified four major threats to the country’s national 
forest lands, which provide direction for management emphases in the final plans for the 
southern California forests.  One of the threats is labeled “Unmanaged Recreation” which 
means primarily unmanaged Off-road vehicles (“ORVs”).  To quote Chief Dale 
Bosworth:  

 
“That brings me to the fourth threat—unmanaged outdoor recreation. I’ll 
use an example to explain what I mean. Off-highway vehicles, or OHVs, 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 51 - 

are a great way to experience the outdoors. But the number of OHV users 
has just gotten huge. It grew from about 5 million in 1972 to almost 36 
million in 2000. Ninety-nine percent of the users are careful to protect the 
land. But with all those millions of users, even a tiny percentage of 
problem use becomes relatively huge. Each year, the national forests and 
grasslands get hundreds of miles of unauthorized roads and trails due to 
repeated cross-country use. We’re seeing more erosion, water degradation, 
and habitat destruction. We’re seeing more conflicts between users. We 
have got to improve our management so we get responsible recreational 
use based on sound outdoor ethics.”   
 
According to the Forest Service 2004 fact sheet on unmanaged recreation, 

“[u]nmanaged OHV use has resulted in unplanned roads and trails, erosion, watershed 
and habitat degradation, and impacts to cultural resource sites.”  The Committee of 
Scientists Report of 1999, usually referred to as the basis for the 2000 rule and referenced 
in the revised forest plans (FEIS Vol. 1 at p. 3), states, “[t]he vast road network has 
allowed significantly increased traffic and opportunities for off-road use, with many and 
varied impacts on wildlife and ecological processes.  The proliferation of ‘unofficial’ 
roads may be one of the most egregious problems facing the Forest Service.” 
 

The United States Consumer Product Safety Commission (USCPSC) has reported 
that there was an estimated 130,000 injuries due to ATV use alone during 2004 (see Exh. 
1).  The USCPSC does not report an estimate for all ORV use.  They also reported that 
during the period 2002 to 2004, with incomplete data there were 50 deaths due to ATV 
use in California (www.cpsc.gov).  It is likely that some deaths are occurring in the 
southern California National Forests, given that 26 percent of California’s ORV 
population is located in the Los Angeles basin (see FEIS at p. 286).  These numbers 
indicate that the forest management problem of ORV usage extends to regulation and 
management for public health and safety, a primary concern for the Forest Service. 
 

In a recent position paper the Forest Service acknowledged an implied failure in 
the very title of the paper, “Unmanaged Motorized Recreation.”  See Exhibit 2.  The 
paper states, “[w]hile the focus of this threat is on national forests and grasslands, 
management decisions must take into account the impacts of unmanaged recreation on 
adjacent private and public lands. Unmanaged off-highway vehicle (OHV) use is a 
spotlight issue representing this threat because of the unauthorized creation of roads and 
trails and the associated erosion, water-quality degradation, and habitat destruction.” 
 

The national situation is echoed in the revised management plans, FEIS, and 
ROD.  Page 5 of the RODs says “The four threats address situations that are occurring on 
national forests all over the United States, but are particularly relevant to the managerial 
setting of the four southern California national forests.”  Table 459 from the FEIS, 
“Predominate Categories of Offense Violations from FY 2001 through FY 2003,” notes 
that there were 1,718 ORV offences for the past three years.  The FEIS specifies neither 
what the offences were nor to what extent there are uninvestigated offences, but the 
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numbers are certainly much higher in terms of actual violations compared to citations. 
The section on the Effects of Motorized Trails in the FEIS describes in general terms how 
damage is propagated by the development of unauthorized trails with consequent damage 
to a variety of resources. 

 
The 2000 Province Report noted “[t]his category includes activities such as 

unauthorized collecting of reptiles, poaching, target shooting, unauthorized woodcutting, 
unauthorized OHV activity, vandalism, and dumping of hazardous materials. All of these 
difficult law enforcement issues occur almost exclusively along or near roads and trails. 
Each causes serious declines in habitat capability in localized areas.” 

 
The use of off-highway vehicles is a major impact to the four southern California 

national forests.  The four forests currently support approximately 1,070 miles of ORV 
routes, including roads and trails designated for use by non-highway licensed vehicles, as 
well as an additional 1,767 miles of ML2 roads open for use by highway-licensed 
vehicles.   FEIS Vol. I at p. 284; see Table 455 showing ORV mileage by forest and 
Table 456 showing miles of ML2 Road and Miles managed as 4WD opportunity.  The 
FEIS notes that ORV users comprise about 6—8 percent of users on the Angeles, Los 
Padres, and San Bernardino national forests, and about 16 percent of users on the 
Cleveland National Forest.  FEIS at p. 286; Table 316.  While ORV users comprise a 
relatively small percentage of overall users, the negative environmental and social 
impacts of this activity are disproportionately large.  The revised forest plans utterly fail 
to properly recognize and ameliorate this major impact.  Furthermore, there is abundant 
evidence that the Forest Service is either unwilling or unable to manage ORV activity in 
a way that protects public safety and forest resources and in a manner that conforms to 
their mandate. 
 

Several Place descriptions of all the four southern California national forests 
include some recognition of unauthorized use or other more specific impacts due to 
unmanaged ORV recreation.  The reading room document “Habitat Status Reports” lists 
many habitat types adversely affected by unauthorized motorized use.  The same is true 
of both plant and animal species accounts in the library.  However, the final plans expand 
the ORV trail network through zoning, while failing to offer clear, strong, effective 
standards and relying solely on increased future monitoring which is uncertain.  
Monitoring alone will not prevent trespass and resource damage (as evidenced by the 
Forest Service’s past management failures).  Enforceable and enforced standards are the 
solution to problem, and are absent in the documents. 

 
For instance, proliferation of non-system roads is especially bad in the Hungry 

Valley-Mutau Place.  The Forest Service has been especially unable to manage ORV 
activity in the Gold Hill and Alamo Mountain areas where law enforcement has been 
inadequate.  ORV activities have impacted habitat for threatened and endangered species 
along Piru Creek, a recommended Wild and Scenic River. 
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Other heavily impacted areas include places around the town of Frazier Park 
where minors often ride on illegal trails on Forest Service lands adjacent to private 
property.  This problem has escalated over the past 5 years as more people move into the 
mountain communities and commute to far away jobs in Santa Clarita and Los Angeles. 

 
In the Santa Lucia Ranger District, the Pozo/La Panza Place has been heavily 

impacted by illegal ORV activities that have created intense conflicts with other forest 
users and local landowners. 

 
With the increasing population in southern California, it is difficult to see how the 

Forest Service will ever reach their National Strategic Plan Goal #3 “Improve the 
management of OHV use to protect natural resources, promote safety of all users, and 
minimize conflicts among various uses through the collaborative development and 
implementation of locally—based travel management plans.”  There is in fact no way 
shown in the document to reach the goal stated on p. 35 of the LMP Part 1: “Over the 
planning period, the number of inventoried unclassified roads and trails are reduced, and 
the development and proliferation of new unclassified facilities is minimized.” 

 
It is painfully clear that ORV recreation has impacts that are serious and very 

significant, that the impacts are varied and include human death and safety.  This is an 
activity that is highly intrusive to all life including plant, animal, and human, is 
destructive of soils, air, and artifacts, provides benefit only to the oblivious user and the 
ORV industry, and is unsatisfactorily managed by the Forest Service, contrary to their 
mandate to protect all of the factors being damaged.  In fact, the Forest Service is under 
no legal obligation to provide opportunities for ORV use, whereas there are myriad laws 
requiring the conservation of soils, water, and wildlife on National Forest System lands. 
 
 Under its travel management regulations, the Forest Service has substantive 
obligations for resource protection, with particular emphasis on ORV management.  The 
regulations stipulate that “[o]ff-road vehicle use shall be planned and implemented to 
protect land and other resources, promote public safety, and minimize conflicts with other 
uses of the National Forest System lands.  36 C.F.R. § 219.21(g).  The regulations also 
require that the Forest Service explicitly “analyze and evaluate current and potential 
impacts arising from operation of specific vehicle types on ... forest visitors,” that “[o]ff-
road vehicle management plans shall provide vehicle management direction aimed at … 
public safety of all users, [and] minimizing conflicts among users,” and that “[a]reas and 
trails shall be located to minimize conflicts between off-road vehicle use and other 
existing or proposed recreational uses of the same or neighboring public lands, and to 
ensure the compatibility of such uses with existing conditions in populated areas, taking 
into account noise and other factors.”  36 C.F.R. § 295.2(b). 
 
 The FEIS and final plans offer little evidence that ORV conflicts were properly 
addressed in this way.  It does not appear that any reasonable effort was undertaken to 
minimize conflicts between ORVs and other Forest activities, or that the designation of 
zoning explicitly included a site-specific analysis of current and potential future user 
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conflicts, as these regulations require.  The Forest Service’s failure to address conflicts 
between ORV users and non-motorized recreationists will result in escalating conflicts 
between motorized and non-motorized users, continuing resource degradation, and public 
safety and health hazards. 
 
    i. The revised forest plans fail to offer   
     appropriate  goals and objectives to   
     manage off-road vehicles 
 

The problem demands solution by the Forest Service through a program of 
explicit planning and vigorous implementation of ORV management.  Any ORV 
management plan will fall into the two broad areas of planning and implementation.  
Planning begins at the national level with identification of major issues and a strategic 
plan to deal with them.  The Regional level picks up with regional grouping of the next 
level which is the individual forest management plan.  Specific projects are tiered to these 
forest management plans.  Implementation at the national management level involves 
monitoring, reports to Congress, budgeting, development of national guidelines, and 
agency-wide rules.  At the lower levels plans and projects are permitted and scheduled 
and work on the ground is performed, monitored, measured, and reported. 
 

A general theme running through the final forest plans and FEIS is that the 
southern California national forests are prime examples of the kinds of pressures and 
demands exerted on urban forests in the midst of a growing population and its inevitable 
associated development.  
 

There are two broad approaches to this situation.  One is to anticipate the obvious 
and to proactively plan and execute programs which will meet the challenges before they 
become too big to effectively manage.  The other is to reactively respond to the 
increasing impacts and damages over time with inadequate resources. 
 

The Forest Service document, New Century of Service – Strategic Plan (available 
at http://www.fs.fed.us/publications/strategic/fs-sp-fy04-08.pdf), says that “The Forest 
Service is often seen as reactive, not proactive….”  The implication is that proactive 
management is not only more effective, it is also more cost effective, and that the Forest 
Service needs reformation. 
 

The National Strategic Plan is the beginning of the planning process to deal with 
the ORV problem.  Page 16 of Part 1 of the Management Plan emphasizes the importance 
of the National Strategic Plan to the development of the four southern California 
Management Plans.  The proactive direction in agency management was explicitly set 
forth in the Government Performance and Results Act of 1993 (GPRA) which governs 
national strategic planning.  

 
The intent of GPRA is to achieve its goal by requiring agencies to prepare 

strategic plans, annual performance plans, and program performance reports. The key to 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 55 - 

GPRA's success is that this entire process is overseen by Congress through the budget 
process, thus linking program outcomes directly to appropriations. That the performance 
report and review cycle is tightly tied to annual budgets is intended to achieve rapid 
adaptive and proactive response to management challenges. 

 
Unfortunately, the four southern California national forests have a history of 

accommodating increased ORV use without conducting proper monitoring of impacts 
and without being able to effectively control unauthorized use.  As an example, the 
required annual Performance and Accountability Report (PAR) evaluates the Forest 
Service’s progress towards meeting its forest plan mandates.  The PAR for 2004 
demonstrates under Goal 3 that the Forest Service met and for the most part exceeded the 
targets derived from statements of objectives for expanded recreation opportunities.  
However, there is no concomitant report on unmanaged ORV recreation.  The damage 
caused by unmanaged ORV recreation is not specifically reported because there is no 
specific objective that would lead to a measure for it.  The report does present a measure 
labeled “Percent of NFS lands covered by travel management implementation plans,” 
with this result: “[t]he Travel Management Planning strategy has progressed more slowly 
than anticipated. No national commitment and no specific measurement protocol were 
established in FY 2004.”  It seems that the Forest Service has not been proactive with 
respect to this threat or even reactive, but appears to be inactive. 
 

Reactive as opposed to proactive management involves identifying serious threats 
which are already taking place and which by their obvious presence demand immediate 
attention.  The reactive method for dealing with threats is 1) identify a problem by 
observation rather than anticipation; 2) update the strategic plan to reflect the observed 
problem; 3) update the general plan where possible; 4) make specific plans to deal with 
the problem; 5) budget for resources for problem resolution; 6) perform the solution 
tasks; 7) measure the task outputs; 8) analyze and report the results; 9) repeat as 
necessary.  The Forest Service is using an expensive and damaging reactive approach to 
ORV management. 

 
The Forest Service has identified four major threats to the country’s national 

forests. Chief Boswell has given speeches concerning these threats, there is a Forest 
Service web page devoted to them, and they hold a prominent place in the proposed 
management plan.  P. 16 of the LMP, Part 1 Southern California National Forests Vision 
states: “Forest Service leadership is committed to removing the ‘Four Threats’ from the 
national landscape.” 

 
National planning that successfully deals with these threats requires a clear and 

explicit goal for each threat that then leads to objectives stated in such a way as to be 
effective and measurable.  Subsequent measures based on the objectives must give an 
honest evaluation of progress toward elimination of the threat and a budget request that 
will finish those aspects of the plan deemed not yet complete. 
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Examination of the Forest Service 2004 National Strategic Plan shows a good 
outline for two of the four threats. [Strategic Plan for Fiscal Years 2004–2008, Final - 
February 11, 2004; summarized at pages 69 – 71 of the FEIS V1; also LMP Part 1 
Appendix A].  Under the threat of Fire and Fuels, we find a well-stated goal and desired 
outcome.  From the strategic plan: 
 
 Goal 1: Reduce the risk from catastrophic wildland fire. 
 Outcome: Reduced risk to communities and the environment from catastrophic 
 wildland fire by improving the health of the Nation’s forests and grasslands. 
 
Similarly under the threat of Invasive species there is a well stated goal: 
 
 Goal 2: Reduce the impacts from invasive species 
 Outcome: Improve the health of the Nation’s forests and grasslands by reducing 
 the impacts from invasive species 
 
We now expect that the previous goal models will lead to: 
 
 Goal 3: Reduce Unmanaged OHV impacts. 
 
The logical follow-up to that goal would be to develop a management plan.  However, 
the previous good form breaks down when it comes to “Unmanaged OHV Recreation.”  
Instead of a forceful and forthright approach to goal statement, we get: 
 
 Goal 3: Provide outdoor recreation opportunities 
 Outcome: Provide high-quality outdoor recreational opportunities on forests and 
 grasslands, while sustaining natural resources, to help meet the Nation’s 
 recreation demands. 
 

This is a weak, indirect and ineffectual goal statement that leaves a great deal of 
doubt about the Forest Service’s dedication to a solution to one of the recognized major 
threats to the four southern California national forests.  
 

Under GPRA there is no provision for full public review and correction of the 
National Strategic Plan.  There is provision for public comments only, but no opportunity 
to alter the strategic plan.  However, the public can effect forest management planning, 
and this level of planning takes as a foundation the National Strategic Plan.  We have an 
opportunity here to make the necessary corrections to the poor start in planning put in 
place by the National Strategic Plan for management of ORV recreation. 
 

The final LMP reiterates the importance of the four threats and makes a promise, 
quoted here: “The Forest Service Strategic Plan (2003 Revision) provides a new 
framework for accomplishing the agency’s mission and incorporates actions to resolve 
four major threats to America’s forests and grasslands. Forest Service leadership is 
committed to removing the ‘Four Threats’ from the national landscape. This is a 
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necessary action in order to achieve long-term outcomes: clean air, clean water, 
conserving wildlife, and protecting communities from wildland fire.” [page 16, V.1 
LMP] 
 

Referring now to the FEIS V.1, page 70; we find that the National Strategic Plan 
(2003) provides two objectives, one of which finally addresses the question of 
Unmanaged OHV Recreation:  “National Strategic Plan, Goal 3 - Provide outdoor 
recreation opportunities.”  The following objectives support this goal: 
1. Objective: Improve public access to National Forest System land and water and 
provide opportunities for outdoor health-enhancing activities. 
2. Objective: Improve the management of off-highway vehicle use to protect natural 
resources, promote safety of all users, and minimize conflicts among various uses 
through the collaborative development and implementation of locally-based travel 
management plans. 
 

The revised forest plans follow a new format that fails to explicitly state 
objectives.  Instead, the LMP offers goals labeled as subparagraphs; e.g. Goal 4.1a.   This 
format does not conform to the requirements of the NFMA or the 1982 planning rule, 
discussed in further detail below. 
 

Appellants find this especially confusing in the section of the FEIS V.1 that deals 
with Alternative Comparison (Trends for Key Environmental Indicators) beginning on 
page 69.  There is first a listing of the Goals and Objectives of the National Strategic Plan 
where objectives are explicitly stated as objectives.  This is followed on page 71 with this 
paragraph: “Desired outcomes are generally not an immediate response to program 
activities; rather, they measure changes over time, or ‘trends.’ Alternative comparison in 
this section provides a scenario for how each alternative might be expected to influence 
trends in the key environmental indicators. Table 499 (Part 1 Monitoring Summary) 
provides a summary of the key indicators the national forests intend to monitor to 
measure progress toward these goals as the forest plans are implemented.” 
 

Table 499 follows with a label heading on the left side for goal which shows, for 
example, monitoring for goals 3.1 and 3.2 as user surveys.  The inclination is to presume 
that this corresponds to the national goal for recreation that has two objectives.  This is 
not the case at all because the final plan goals are listed on the following pages. 
 

It is here we find an important shift.  Whereas the national plan was indirect about 
stating a goal for the threat of unmanaged ORV recreation (as opposed to direct 
statements concerning fire and invasives), the LMP mixes the two distinct goals of 
providing recreation opportunities and improving ORV management. 
 

If we use the new paradigm from the final forest plans, the National Strategic Plan 
would read: 
 

Goal 3.1 Provide outdoor recreation opportunities. 
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Goal 3.2 Improve OHV management. 
 

The LMP continues the national indirection and avoidance of the ORV problem 
with the statement of the Goals as given: 

 
Goal 3.1 Provide for Public Use and Natural Resource Protection. 
Goal 3.2 Retain a Natural Evolving Character within Wilderness. 

 
Contrary to the statement of the Regional Forester in the ROD for each forest, 

appellants have demonstrated that the LMPs are not responsive to the National Strategic 
Plan and the resolution of the threat of unmanaged ORV recreation, a direct violation of 
36 C.F.R. § 219.5(2) 
 

GPRA states – and appellants concur – that good planning that deals with threats 
requires a clear and explicit goal for each threat.  That goals can be formulated in a great 
variety of ways is obvious.  That these different formulations will set different themes 
and management directions is also obvious.  Different goal formulations are alternative 
ways of addressing a problem.  Since the purpose of a LMP is to formulate management 
direction for addressing problems, alternative goal and objective formulations must be 
considered, discussed, and analyzed and a preferred alternative chosen based on the 
expected outcome of that choice. That the Regional Forester has made a choice in goal 
formulation is clear just by comparison to the Chief’s formulation in the National 
Strategic Plan. 
 
    ii. The revised forest plans fail to provide for  
     appropriate monitoring of off-road vehicle  
     impacts 
 

Clearly if a problem is not addressed with an appropriately stated goal, there will 
be no related objectives to direct management and there will be no standards, monitoring, 
or reports based on a clear statement of objectives.  Table 499 shows that monitoring for 
the threats of fire and invasive species deal directly with those threats, because the goals 
and objectives for those threats were more clearly stated.  However, for unmanaged ORV 
recreation, there is no monitoring or measurement that deals directly with the threat, 
because a direct statement of the threat was avoided.   
 

A visitor survey conducted once every five years will not reveal whether damage 
from ORV usage is continuing, especially if a high proportion of visitors question are 
ORV drivers.  In addition, few if any visitors will recognize damage to the ecology, soils 
or other important resources.  Examples of more appropriate monitoring indicators for 
ORV management include number of personnel hours spent patrolling for trespass and 
number of citations issued, as examples.  In fact, a document in the project record file 
noted that a publication from the California Department of Parks and Recreation Off 
Highway Motor Vehicle Recreation Division entitled Monitoring:  Soil Conservation 
Guidelines and Standards for Off-Highway Vehicle Recreation Management “has a lot of 
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great, specific standards with ORV use that should have been adopted.”  This suggestion 
from the project record was entirely ignored in the draft and final plans. 
 

The general mandate to protect human life and safety as well as ecological health 
should require the direct treatment for unmanaged ORV recreation similar to the threats 
of fire and invasive species because ORV usage may challenge those other two threats in 
importance with respect to life, bodily harm, and ecology.  
 

Implementing management of ORVs on national forests must include all of the 
general requirements of NFMA and 36 C.F.R. § 219 as well as a special requirement 
which comes from Executive Order 11644, as amended (37 Federal Register 2877, 
reprinted in 42 U.S.C. 4321 (1977)) [hereafter EO 11644].  This is a fact not mentioned 
in any of the four RODs, FEIS V.1, only in the comments section of FEIS V.2., and not 
in the LMP part 1, not in any of the part 2 plans, and only in a two-sentence reference in 
plan part 3. “Establishes direction for the management of off-road vehicle use and 
provides for closing areas to off-road vehicles where resources would, or are, being 
negatively impacted.”  36 C.F.R. § 295 and 36 C.F.R. § 261 both codify parts of EO 
11644 and like the EO there is no discussion of either of these regulations except to note 
that they are applicable and again only in the response to comments in FEIS V.2.  
Appellants find it astounding that unmanaged ORV recreation is one of four primary 
threats to the National Forests and the Committee of scientists ranks it as perhaps the 
most egregious problems of forest management, yet there is no mention let alone 
discussion of specific executive orders and whole sections of applicable regulations 
which deal specifically with the problem.  
 

Each of the four RODs make the following statement under the heading of 
“Rationale for the Decision”; “The revised forest plan is responsive to the Forest 
Service’s 2004 National Strategic Plan and to the resolution of the four threats described 
by the Chief of the Forest Service (Publication Speech, 2003). 
 

Given that the final LMP eliminates the prominent statement of objectives with 
respect to unmanaged ORV recreation in the National Strategic Plan, fails to give a clear 
exposition of an ORV management plan in the body of the plan text, and does not put in 
place a monitoring plan which will evaluate unmanaged ORV recreation, appellants have 
demonstrated that the LMP is not responsive to the National Strategic Plan and the 
resolution of the threat of unmanaged ORV recreation, in direct violation of 36 C.F.R. § 
219.5(2). 
 
   b. Mountain Biking Impacts 
 
 Mountain biking is an acceptable – and increasingly popular – mode of recreation 
on the Los Padres National Forest.  In most cases, responsible mountain biking rarely 
conflicts with other recreation uses like hiking and horseback riding.  However, 
irresponsible mountain bike use has the potential to conflict with other forms of 
recreation, such as hiking and horseback riding.  It is imperative that the forest plan 
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contains adequate strategies to minimize these conflicts and reduce the amount of 
irresponsible mountain biking on the forest. 
 

The forest plan revisions fail to provide such a strategy.  Instead, the only 
mitigation offered is in Part 3 of the Forest Plan, Appendix D.  The solution offered 
includes conservation education, perimeter control, presence, and direct action.  
Alternative 6 had suggested separating users on trails based on the standard of the trail.  It 
suggested classifying all trails as either class I – hiking and equestrian use only, class II – 
all non-motorized permitted uses (hiking, equestrian, and bicycling; and III – all 
permitted uses (eg.. hiking, equestrian, bicycling, and ORV.)  The final plans and FEIS 
fail to justify why standards for mountain biking were not included in the LMP as have 
been developed for ORV trails. 
 
 In a USDA Forest Service Research Paper PSW-RP-226-Web, 1996, a mountain 
biking survey was conducted on the nation’s national forests.  See Exh. 3.  Management 
issues and actions related to mountain bike use of National Forests were measured by 13 
questions including:  whether the Forest managers considered control of mountain bike 
use a forest resource management concern, and why; if Forest managers observed or 
received reports of mountain bike use on closed roads or trails limited to foot traffic and, 
if so, how many in the past year; if Forest managers had observed or received reports of 
mountain bike accidents and, if so, the methods used to prevent accidents; if Forest 
managers had seen evidence or resource damaged from mountain bikes, descriptions of 
that evidence, and the methods used to prevent damage; if Forest managers had observed 
or received reports of user conflicts, descriptions of them, and the methods used to 
prevent user conflicts; and, if Forest managers had observed or received any reports of 
safety problems, summaries of the number reported, and description of the methods used 
to prevent safety problems. 
 
 The Research Paper concludes (at p. 10-11) that “Managers need to include 
provision for mountain bike use in Forest Plans.  Managers need to develop policies for 
responding to the types of requests often received.”  To clarify, the report states that: 
“Forest and District level policies are needed to help guide these decisions…”  
Management action to address the issues presented here are from forest managers. The 
actions can be grouped into these categories: 
 
 ● Information/education 
 ● Personal interaction/cooperation/partnerships 
 ● Resource hardening and maintenance 
 ● Use restriction and enforcement” 
 

Appellants offer a University of Minnesota Extension Service Bulletin -06371 
Recreational Trail Design and Construction by David M. Rathke and Melvin J. 
Baughman that shows that research is available on the construction of Bicycling Trails 
(see pp. 20-22; attached as Exh. 4). The Sierra Club has worked with staff on the San 
Jacinto Ranger District, San Bernardino National Forest, to implement some of these trail 
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standards for a popular mountain bike trail on Thomas Mountain.  Appellants believe that 
the Forest Service must give direction on mountain bike trail standards and the 
designation process in the Final Land Management Plan in order to effectively reduce 
user conflicts as required by NFMA. 
 
 C. BIOLOGICAL RESOURCES 

 
The four southern California national forests provide the last refuge for many of 

the endangered, rare, and sensitive plant and wildlife species in southern California.  The 
Forest Service has identified at least 181 species that occur on or near the four forests that 
warrant special consideration (Stephenson and Calcarone 1999) and the agency is 
charged with ensuring that its management activities are compatible with the 
maintenance of the at-risk wildlife and plant populations within its jurisdiction. The 
revised forest plans for the four southern California national forests fail to live up to this 
important obligation. 

 
  1. The Forest Plans Violate NFMA Because They Do Not  
   Ensure the Viability and Diversity of Wildlife and Plants  
   in the Plan Area 

 
NFMA directs the Secretary of Agriculture to “provide for diversity of plant and 

animal communities ... in order to meet overall multiple-use objectives.”  16 U.S.C. § 
1604(g)(3)(B).  Pursuant to this statute, the Forest Service adopted regulations that charge 
the agency with managing fish and wildlife habitat to maintain viable populations of 
existing native and desired non-native vertebrate species within the planning area.  36 
C.F.R. § 219.19.  The regulations state that:  

 
For planning purposes, a viable population shall be regarded as one which 
has the estimated number and distribution of reproductive individuals to 
insure its continued existence is well distributed in the planning area.  In 
order to ensure that viable populations will be maintained, habitat must be 
provided to support, at least, a minimum number of reproductive individuals 
and that habitat must be well distributed so that those individuals can 
interact with others in the planning area. 36 C.F.R. § 219.19.    
 

The “planning area” across which viable populations must be distributed is defined as the 
area of the National Forest System covered by a regional guide or forest plan.  36 C.F.R. 
§ 219.3.   

 
Current case law supports a plain reading of the regulations: “The forest plan 

must comply with substantive requirements of the Forest Act designed to ensure 
continued diversity of plant and animal communities and the continued viability of 
wildlife in the forest…”  Idaho Sporting Congress v. Rittenhouse, 305 F.3d 957, 961 (9th 
Cir. 2002).   
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The regulations thus require the Forest Service to protect the viability of species 
on land under its jurisdiction by determining, first, the estimated numbers and distribution 
of reproductive individuals across the planning area; second, that the estimated number 
and distribution of reproductive individuals is sufficient to ensure the species’ continued 
existence within the planning area; third, that the habitat requirements necessary to 
support, at least, a minimum number of reproductive individuals have been met; and, 
finally, that the distribution of habitat ensures that individuals can interact with others in 
the planning area.  Only from this starting point may the Forest Service conduct activities 
that may affect the population viability of species under its care; the forest planning stage 
is the point at which these determinations must be made.  36 C.F.R. § 219.19.  

 
The standard the agency must meet to predict viability is high.  The Forest 

Service must be “reasonably certain” that its management meets the NFMA’s substantive 
requirements to ensure species diversity and viability.  Ecology Center v. Austin, 430 
F.3d 1057, 1067-1068 (9th Cir. 2005).  So long as it can show that its scientific 
methodology is reliable, the agency will meet its burden with direct species population 
monitoring.  Id. at p. 10.  See also Lands Council v. Powell, 379 F.3d 738, 752 (9th Cir. 
2004) (requiring modeled, hypothetical results to be “verified” by observation). 

 
The Forest Service may also use the so-called “proxy-on-proxy” method for 

monitoring species populations, which is to say it may set aside a species as a 
representative of a suite of species that use similar habitats (Management Indicator 
Species, or “MIS”), and may further measure the habitat (not the number of individuals) 
to determine the viability of those species.  However, this methodology may only be 
employed where the Forest Service has verified, with observation, the reliability of each 
of its proxies.  If the “proxy-on-proxy” methodology is employed, it too must 
“reasonably ensure viable populations of the species at issue.”  Idaho Sporting Cong., 
Inc., v. Rittenhouse, 305 F.3d at 972-73.  See also Ecology Center v. Austin, 430 F.3d 
1057, 1064 (9th Cir. 2005) at 11-12. 

 
In sum, the Forest Service is free to use a variety of methodologies to ensure that 

viable populations of all native species are maintained throughout the planning area, but 
whatever approach is taken, it must be grounded in verified monitoring of individual 
species, and subsequent population monitoring must occur to maintain confidence that 
original predictions remain sound.  Further, the starting point for any methodology 
designed to ensure population viability is monitoring to determine the current numbers 
and distribution of the species, what numbers are necessary for long-term viability, and 
what the precise habitat needs are to be “reasonably certain” that management activities 
will not affect the viability of the species in question.  36 C.F.R. § 219.19. 

 
As noted above, the Forest Service is permitted to use habitat measurements to 

determine the viability of species that are representative of a particular habitat, but the 
agency must verify the reliability of each of its proxies with on-the-ground data, and must 
“reasonably ensure viable populations of the species at issue.”  Idaho Sporting Congress, 
305 F.3d at 972-73.  Ecology Center v. Austin, 430 F.3d 1057, 1067-1068 (9th Cir. 2005).  
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The FEIS’ species viability analyses and species accounts are fundamentally flawed in 
that the chosen MIS do not represent the suite of species that depend upon similar 
habitats; the accounts fail to disclose or even attempt to estimate the number of 
reproductive individuals of many MIS and other at-risk species based on any available 
scientific data in order to reasonably ensure viable populations; and viability was 
evaluated only with respect to entirely qualitative speculation about how suitable habitat 
is distributed across the plan area.  FEIS Vol. 2 at pp. 55-56.  One Science Consistency 
Review team member pointed out that “the presentation on ‘viability’ and predicted 
outcomes for individual species-at-risk (presented in the individual species accounts) is 
weak and really provides no useful information for evaluating how the different 
alternatives would affect species-at-risk.  In [her] opinion, the species accounts and their 
viability predictions need a major overhaul.”3  Appellants concur with these observations.  
These arguments are described in further detail below. 

 
Nonetheless, even if one accepts the viability results based on the methodology 

that was presented in the FEIS, the species viability outcomes displayed in Table 371 
(FEIS, Vol. 2 at p. 63) indicate that only 13 of 46 vertebrate species (28 percent) receive 
a viability outcome of “B” and none received an outcome of “A.”  An outcome of “C” or 
lower indicates that some or most subpopulations are isolated or at such low densities that 
they are essentially isolated (FEIS Vol. II, at p. 56).  In fact, 9 vertebrate species received 
a viability outcome of “D” or worse, virtually guaranteeing limited opportunity for 
population interaction and potentially resulting in local or regional extirpation.  Id.  These 
species include the federally endangered mountain yellow-legged frog, San Bernardino 
kangaroo rat, and unarmored three-spine stickleback, and the federally threatened Santa 
Ana sucker, California red-legged frog, and southern steelhead trout.   

 
The final forest plans are particularly ineffectual with respect to aquatic and 

riparian protection.  Implementation of the plans likely would result in a loss of viability 
of 7 of the 8 fish species of concern (which received either a “D” or and “E”), and the 
eighth species, the sensitive arroyo chub, received a “C.”   All 4 amphibians received a 
“C” or lower.   

 
In the case of the purple martin, the Belding’s orange-throated whiptail, and the 

mountain garter snake, as well as the federally endangered invertebrates Laguna 
Mountains skipper and the Quino checkerspot butterfly, Alternative 4a resulted in a lower 
viability outcome than alternatives 3 and 6.  The FEIS failed to explain what measures (in 
particular the design criteria) were different between the alternatives to result in the 
disparate viability outcomes for those particular species, and why more protective 
measures were not adopted in the final plans to ensure the highest viability outcome as 
required by law. 

 
The Forest Service proposes to mitigate for the damage inflicted upon species-at-

risk and their habitats in the final forest plans by increasing enforcement; monitoring 
                                                 
3 Science Consistency Review comments by Kathleen R. Matthews, Forest Service Research, primarily 
related to aquatic species, species-at-risk, viability, and cattle grazing, at p. 5.  
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impacts and mitigating if damage is jeopardizing the resources; and re-routing trails and 
re-locating facilities.  However, the plan raises numerous red flags with respect to 
adequate funding, sustainability, and the efficacy of such an approach.  In truth, the 
Forest Service has serious difficulty managing current levels of recreation, particularly 
with respect to off-road vehicle trespass, as admitted in both the draft and final EIS.  In 
addition, post-damage restoration can be extremely expensive and potentially ineffective.  
The most cost-effective and successful way to conserve at-risk species is to proactively 
designate compatible land uses in important habitat areas, which was the general thrust of 
the Conservation Alternative (Center for Biological Diversity et al. 2003) and Alternative 
6.  Compatible land uses generally include Critical Biological Zones, Research Natural 
Areas, Special Interest Areas, Wilderness Areas, and Wild and Scenic Rivers.  
Backcountry Non-motorized zones also can help alleviate damage from motorized 
vehicles and may result in compatible, lower-impact uses.  Maintaining the roadless 
character of Inventoried Roadless Areas would provide an additional level of protection.  
Unfortunately, Alternative 4a excludes several key Critical Biological Zones and 
Research Natural Areas, and fails to recommend as Wilderness hundreds of thousands of 
acres of eligible Inventoried Roadless Areas that were proposed in Alternatives 3 and 6; 
the plan allows road incursions into approximately one-quarter of Inventoried Roadless 
Areas (see section IA herein). 

 
The methodology for the species viability assessments included assumptions of a 

best-case scenario regarding full funding to conduct impact monitoring and mitigation 
over the planning period and to implement vegetation treatments.  The plan also assumed 
that impact control measures, vegetation treatments, and design criteria would be 
effective in achieving goals such as improving vegetative condition and species-at-risk 
desired conditions.  FEIS Vol. 2, Appendix B at p. 54.  However, as described throughout 
this appeal, the final plans’ enforceable standards are inadequate to protect species-at-risk 
from adverse impacts, and comments from the public as well as internal scientific 
reviewers have noted that the dependence upon uncertain future mitigation of adverse 
impacts is extremely costly, unsubstantiated by the evidence, and unlikely to succeed.  
Comments from a member of the Science Review Team4 stated: 

 
“[i]t is unlikely and probably impossible that alternative 4 could be 
implemented as written because it would require a large influx of 
funding and staffing to the southern California forests. Each 
alternative needs an estimate of the costs for implementation and a 
risk assessment of the realistic impacts to biological diversity if it’s 
not fully funded. If the preferred alternative is not properly funded 
then an assessment of the impacts to species viability and habitat 
restoration should be addressed..”5  Emphasis added. 
 

                                                 
4 The Science Consistency Review was established to determine whether the analysis and decision 
document is consistent with the best available science. 
5 Comments by Kathleen Matthews at p. 3. 
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The FEIS failed to respond at all to this significant comment in the Science Consistency 
Review, in violation of NEPA requirements to provide adequate response to major public 
comments.  40 C.F.R. § 1503.4.  Despite the comment expressed by the scientific 
reviewer of the draft EIS, the methodology for the species viability analyses in the final 
EIS still included only the best-case scenario of full funding for monitoring and 
mitigation of adverse effects.  As the Science Consistency reviewer further noted: 

 
“Given that the southern California forests have not historically been able 
to conduct required monitoring or have adequate law enforcement 
presence, it is implausible to assume it would happen in the future. To 
ensure that it does happen would require some stronger language such as 
‘Increases in recreation would only go forward if the forests receive 
adequate funding with a firm estimate of the costs for monitoring, adaptive 
management, and law enforcement.’  As written, the DEIS does not 
adequately address how the species viability will be maintained with 
increased recreational activities or whether any levels of recreational use 
are compatible with maintaining aquatic species biodiversity.  It is 
important to note that recreational use on the southern California forests is 
focused in the same areas that are critical to the survival of TES aquatic 
species--shaded, aquatic areas.  So the important question that needs to be 
addressed by the DEIS is whether any recreational activities can be 
continued in the habitat of at-risk-species.”  Id. 
 

Once again, the FEIS failed to respond to this noteworthy criticism regarding the 
incompatibility of recreation in at-risk species aquatic habitat, nor did the final plan 
include the excellent suggestion to allow increased recreation only under the stipulation 
that adequate funding for monitoring and law enforcement is secured. 

 
The Forest Service has a legal mandate to ensure the viability of all native 

vertebrate species on National Forest System lands, and to contribute to the recovery of 
federally and state listed species.  If measures are available to improve viability 
outcomes, such as measures that resulted in higher viability outcomes of federally listed 
species under Alternatives 3 and 6 compared to Alternative 4a, they must be undertaken 
as a matter of law.  Unfortunately, as detailed below and elsewhere in this appeal, the 
final forest plans contain weak, ambiguous standards, inadequate and arbitrary 
‘suggested’ (i.e., non-binding) conservation measures in the species accounts, and an 
ineffectual monitoring program, resulting in the failure to ensure the viability of species 
as required by law.  Moreover, the plans fail to use rigorous science to conduct viability 
analyses and conclusions are arbitrary and capricious. 

 
   a. The species viability methodology was   
    meaningless, arbitrary, and not based on rigorous 
    science 
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As noted above, the plain language of the Forest Service regulation regarding 
viability, 36 C.F.R. § 219.19, requires the Forest Service to protect the viability of species 
on lands under its jurisdiction.  This can be accomplished by continuous monitoring of 
individual representative species to maintain confidence that original viability predictions 
remain sound.  The basis for any methodology designed to ensure population viability is 
monitoring to determine the current numbers and distribution of the species, what 
numbers are necessary for long-term viability, and what the precise habitat needs are, in 
order to be “reasonably certain” that management activities will not affect the viability of 
the species in question.  Id.    

 
However, the FEIS and species accounts contain virtually none of the required 

population information.  In the vast majority of cases, the plans simply list the potential 
threats to the species, provide a sentence or two of speculations about impacts, and state a 
subjective viability outcome based on distribution of habitat.  Appellants could locate 
only a handful of species for which the Forest Service actually provided current 
population numbers in the species accounts:  mule deer, tule elk, Nelson’s and Peninsula 
bighorn sheep, burros and horses, flammulated owls, Santa Ana population of mountain 
lions, California gnatcatchers, and arroyo toads.  Riparian bird surveys were conducted 
but the species accounts only provided information about number of plots at which 
individual species were located with no population data.  Other species apparently were 
surveyed but again no population data were provided.6 

 
Population data for many species are available from the riparian bird point counts, 

Breeding Bird Surveys, Christmas bird counts, USGS surveys for arroyo toad and 
mountain yellow-legged frogs, natural history museum accounts, the California Natural 
Diversity Database, the agency’s own internal surveys, and other resources.  Yet the 
species accounts fail to provide any population numbers using these or any other data 
sources.  Particularly disturbing is the lack of population estimates for Management 
Indicator Species (MIS), including California spotted owls, mountain lions, and song 
sparrows as well as the tree species designated as MIS.  This information is readily 
available from existing sources.  Furthermore, the Forest Service fails to commit to ever 
collecting population data on at-risk vertebrate species during the life of the plan, 
including for MIS.7  The Monitoring Program would assess every 5 years whether trends 
in resource conditions indicate that habitat conditions are in a stable or upward trend 
(without defining what constitutes such trends), and for MIS only.  Design Criteria Part 3, 
Table 3-3 at p. 59.  An earlier iteration of the monitoring program located in the project 
record (revised 6/3/04) described specific survey methodology to be used to monitor 
MIS, such as measuring egg masses of arroyo toads at selected locations, estimating 
numbers of occupied spotted owl territories according to Region 5 protocol, and 
conducting Riparian Bird Point Counts.  See Exhibit 5.  However, these monitoring 
suggestions were eliminated from the final Monitoring Program, Design Criteria, Part 3, 
                                                 
6 Foothill yellow-legged frogs, California spotted owls, black swifts, purple martins, lodgepole chipmunks, 
and San Bernardino flying squirrels.  
7 The plan would use Forest Inventory stand exam data to estimate populations of MIS tree species.  Table 
433; FEIS Vol. 2 at p. 77. 
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Table 3-3 at p. 59.  The need to monitor MIS using on-the-ground sampling was raised in 
the public comments.  FEIS Vol. 2, Appendix M at p. 378.  The Forest Service responded 
to this recommendation by merely stating that “each management indicator species will 
be monitored by the method that is most appropriate and efficient for each species.”  
However, the final plans disclose no such methods.  This response is unacceptable. 

 
The Science Consistency Review team voiced similar concerns about the lack of 

quantitative data, the flawed methodology, and the viability outcomes unsubstantiated by 
any empirical data.  For instance, the review by Dr. Kathleen Matthews noted: “There is 
no attempt to weave the current threats to arroyo toads and their habitat into the 
discussion of the different alternatives or explicitly discuss how those threats are treated 
in the alternatives which then contributed to the outcome decisions (A-E). In other words, 
there is little attempt to weave and link the real threats to the species into their outcome 
predictions, and for this reason the species accounts need major overhauling.”8  The FEIS 
responded by simply declaring that “for many species there may continue to be a lack of 
quantitative data available, unless data are produced by investigators outside of the Forest 
Service.”  FEIS Vol. 2, Appendix Q. at p. 711.   

 
Case law supports the requirement to adequately monitor MIS:  “Once MIS are 

selected, they must be inventoried and monitored.”  Sierra Club v. Glickman, 974 
F.Supp. 905 (E.D. Tex. 1997), slip op. at 51,  “Planning alternatives shall be stated and 
evaluated in terms of both amount and quality of habitat and of animal population 
trends of the [MIS].”  36 C.F.R. § 219.19(a)(2).  “Population trends of the 
management indicator species will be monitored and relationship to habitat changes 
determined.” 36 C.F.R. § 219.19(a)(6).  Emphases added.  Wilkinson and Anderson 
explain the requirement of inventorying and monitoring MIS populations: 

 
“The objectives [of maintaining and improving habitat] must be stated 
in terms of quantity and quality of habitat and population trends of the 
MIS.  Population objectives must ensure a viable and well-distributed 
population, one that is self-sustaining throughout the national 
forest…Monitoring MIS populations is essential to verify and, if 
necessary, modify the forest plan’s assumptions about the effects of 
timber harvesting and other management activities on wildlife…In 
order to meet the monitoring requirement, planners will need to obtain 
adequate inventories of wildlife populations and distributions…[The 
Committee of Scientists] explained, ‘No plan is better than the resource 
inventory data that support it.  Each forest plan should be based on 
sound, detailed inventories of soils, vegetation, water resources, 
wildlife, and other resources to be managed.’… [T]he NFMA 
regulations have significantly broadened and enhanced the role of 
wildlife planning in the Forest Service.  The central goal is to provide 
sufficient habitat to sustain viable and well-distributed wildlife 

                                                 
8 Comments by Kathleen Matthews at p. 9. 
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populations in each national forest.  Realistically, this goal can only be 
achieved by carefully selecting and monitoring management indicator 
species and by collecting adequate inventory data.” 
 

C.F. Wilkinson & H.M. Anderson, "Land and Resource Planning in the National 
Forests," (1987) at 303-05 (internal citations omitted). 

 
Forest Service regulations thus require more analyses of the plan’s effects on MIS 

species than merely identifying habitat and examining trends in resource conditions in 
that habitat:  “The unambiguous language of the MIS regulation requires collection of 
population data.”  Sierra Club v. Glickman at p. 51. 

 
Thus, the Forest Service must verify via monitoring that the MIS are reliable 

representatives of the suite of other species in similar habitats, and must reasonably 
ensure viable populations of the species at issue.  The revised forest plans neglect to 
provide any program for on-the-ground monitoring to determine that the chosen MIS are 
appropriate representative species, nor do they provide any program for ensuring viability 
of species other than to examine trends in resource/habitat conditions every 5 years –
which amounts to once during the 10-year life of the plan. 

 
Not only do the plans lack quantitative population data for most species and any 

program to obtain such data, but the plans themselves never make a determination as to 
the actual population viability of the species as a result of plan implementation – they 
only provide a qualitative, subjective assessment of the future distribution of suitable 
habitat as a surrogate for a true viability outcome.  One Science Consistency reviewer 
stated “the animal viability outcome only uses habitat as surrogate for viability and 
makes no attempt to predict any future outcome for the population except for outcome E 
which predicts a strong potential for extirpation.  So, nothing about species persistence is 
predicted until the population is headed for extirpation.”9  The reviewer further noted that 
“the forests do have access to survey data for several species and it is not clear why they 
can not prepare a more quantitative and less subjective viability outcome exercise.”  
Similarly, appellant Center for Biological Diversity submitted comments on the DEIS 
suggesting that: 

  
“quantitative, data-based population viability analyses using demographic 
and habitat data have been conducted by scientists for several of the 
species that occur on the four forests, including the southwestern willow 
flycatcher (see recovery plan), California gnatcatcher (Akçakaya and 
Atwood 1997), and Bell’s sage sparrow (Akçakaya et al. 2004).  Extensive 
research has been conducted over the past decade on California spotted 
owls in the San Bernardino Mountains, involving annual surveys and 
mark-recapture methods as well as vegetation sampling.  This research has 
yielded good estimates of sex and age-specific survival, fecundity, and 

                                                 
9 Comments of Kathleen Mathews at p. 5. 
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population growth rates as well as data on habitat selection at various 
spatial scales.  It is entirely possible to conduct a rigorous, data-based 
population viability analysis for this species.  Demographic and habitat 
data are also available for least Bell’s vireo, San Bernardino kangaroo rat, 
and others.” 
 

Furthermore, the Center noted that: 
 
“Model inputs can include vital rates (survivorships and fecundities), sex 
structure and mating systems, dispersal rates, carrying capacities of 
populations (based on home range sizes) and spatial structure, 
demographic stochasticity, habitat loss or increase, local and regional 
catastrophes.  These parameters are known for several species on the 
forests, and are available from the scientific literature.”   
  
The Forest Service failed to respond to these comments, countering only that “the 

biology team made considerable use of GIS and other tools.  Due to high degree of 
variability on species info, a variety of analysis approaches were used.”  FEIS Vol. 2 at p. 
380.  However, the Forest Service failed to explain which of the “variety of analyses 
approaches” were used, and failed to demonstrate the reasons why the recommended 
approaches were or were not used, in violation of NEPA.  40 C.F.R. § 1503.4 (a)(5).   

 
What is more, the terminology of the viability “outcomes” [A through E] is 

completely meaningless and not based on any quantitative data nor is it expressed as a 
useful indicator.  What does a “C” or “B” mean in the real world?  Scientifically 
defensible population viability analyses generally express results as a probability of a 
certain percentage of population decline (e.g., 20%) within a particular time frame (e.g., 
20 years).  For example, an empirically based viability analysis on the California spotted 
owl in the San Bernardino Mountains was recently submitted to the U.S. Fish and 
Wildlife Service for the peer review of the listing petition (Franklin 2005; see Exh. 6), 
suggesting that such analyses are most certainly obtainable for some species in the Plan 
Area.  Despite the assertion made by appellants during the DEIS comment period that 
such empirical data exist, the FEIS speciously claimed that “for our species-at-risk, the 
data needed to conduct this type of viability assessment do not exist to our knowledge.”  
FEIS Vol. 2 at p. 54.  This blatant dismissal of a significant public comment violates 
NEPA’s requirement to solicit and respond to such input.  40 C.F.R. § 1503.4 (a)(5).  It 
also violates NEPA’s requirements regarding incomplete or unavailable information.  40 
C.F.R. § 1502.22. 

 
The FEIS and species accounts contain only the most generic statements about 

population status for most species, and the viability outcomes are based merely on the 
hypothesized distribution of suitable habitat.  The species accounts then conclude that 
habitat is sufficient for many of these species to allow for interactions without using any 
population estimates – this presumably is some pitiable attempt to meet the statutory 
requirement to demonstrate that the forest plan will maintain viable populations of 
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species.  There are no quantitative data or adequate analyses to support these claims.  
Environmental analyses that contain only blanket opinions and conclusions that are 
unsupported by quantified information, hard data, or analysis do not comply with NEPA.  
See Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1150.  (9th Cir. 1998).   

 
If the Forest Service does not estimate the population of individual species on the 

forests and conduct appropriate viability analyses, it is difficult to understand how the 
agency and public can meaningfully weigh whether the estimated population is a viable 
one.  Failure to use the readily accessible science to estimate current population estimates 
for species for which data are available and to conduct appropriate viability analyses as 
recommended by the public and internal science reviewers clearly renders arbitrary and 
capricious the outcomes and conclusions in the revised forest plans.  
 
   b. The final plans fail to designate appropriate   
    Management Indicator Species 

 
Management Indicator Species (“MIS”) are species that serve as surrogates for 

other species with similar habitat requirements, whereby monitoring can determine if 
existing or proposed management activities will adversely impact those other fish and 
wildlife species.  Forest Service regulations state that “these species shall be selected 
because their population changes are believed to indicate the effects of management 
activities,” (36 C.F.R. § 219.19(a)(1)) and are to serve as a focus for monitoring during 
forest plan implementation (36 C.F.R. § 219.19(a)(6)).    

 
The appropriate designation of MIS is absolutely critical because the monitoring 

program would use MIS to determine if habitat conditions for all fish, wildlife, and rare 
plants are in stable or upward trend.  Table 3-3 Design Criteria, Appendix C, Monitoring 
Summary at p. 59.  Plainly, the monitoring of MIS is the very foundation for assessing 
the impacts of the entire forest plan on all species of plants and animals in the plan area.   

 
Criteria for designating MIS in the revised forest plans were outlined in the FEIS 

Vol. 2, Appendix B, at p. 73, including: 
 
● Measurable changes in the species’ population indicate trends in the abundance 

of other species, or measurable changes in the species’ abundance indicate the condition 
of the biological communities they are selected to represent; 

 
● Measurable changes in the species’ population should strongly reflect the 

effects of national forest management activities; and 
 
● Population trends of the species must be capable of being effectively and 

efficiently monitored and evaluated; i.e., survey and monitoring techniques should be 
available and implementable to address questions related to specific national forest 
management practices. 
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Appellants support all the MIS selected in the revised forest plans, but believe that 
they only partially meet the criteria presented in the FEIS.  Key vegetative communities 
lack adequate MIS representation, resulting in the inability of the monitoring program to 
measure the effects of national forest management activities on those communities.  
Moreover, some selected species do not adequately reflect the condition of the entire 
biological community.  The revised plans should include additional appropriate MIS as 
suggested below.  

 
Coastal Sage Scrub – The four national forests support an estimated 204,000 or 

221,000 or 552,735 acres of coastal sage scrub.10  Coastal sage scrub is a rare plant 
community in California (CNDDB 2006) and supports a high richness and diversity of 
rare and imperiled species (Atwood 1993; McCaull 1994).  Eighty-five percent of this 
rare community has already been lost due to urban development, fire management and 
grazing (Westman 1981; O’Leary 1989).  Approximately 2,000 acres of coastal sage 
scrub would be treated within the Wildland-Urban Interface Defense zone, and 14,700 
acres would be treated in the WUI Threat zone, for a total of 16,700 acres, and apparently 
some undisclosed amount of prescribed burning “in support of the WUI environment” 
would impact additional acreage of coastal sage scrub.  FEIS Vol. 1 at p. 321.11  Such 
treatment would render this sensitive vegetation type vulnerable to invasions by invasive 
Mediterranean grasses (see review by C.J. Fotheringham; Appeal Appendix A) which 
would degrade habitat for the California gnatcatcher and other coastal sage scrub obligate 
species.  An additional 95,500 acres of coastal sage scrub are in livestock grazing 
allotments.  Id.  Thus, although the acreage estimates vary wildly throughout the FEIS 
(see footnote), appellants approximate that roughly half the entire acreage of coastal sage 
scrub on the forests would be impacted by fuels treatments and livestock grazing.  
Moreover, the FEIS fails to provide any data or discussion on the affects of recreation, 
roads, and commercial special uses specifically on coastal sage scrub, which undoubtedly 
affects thousands of additional acres.  Yet no coastal sage scrub obligate such as the 
California gnatcatcher was designated as an MIS to monitor the effects of these impacts 
and activities on this rare vegetative community.  The Conservation Alternative 
recommended the Bell’s sage sparrow as an MIS for coastal sage scrub and lower-
montane chaparral habitat; this recommendation was completely ignored by the Forest 
Service.  The failure to designate a coastal sage scrub obligate as an MIS violates the 
very criteria for selecting MIS outlined in the FEIS, and is an arbitrary and capricious 
action on the part of the Forest Service. 

 
Chaparral – The revised plans also fail to designate an appropriate MIS for 

mature chaparral.  Mule deer benefit from prescribed burning in chaparral and forests, but 
this species is considered a habitat generalist.  The FEIS failed to designate an MIS that 
would represent the most widespread vegetative community on the four southern 
                                                 
10 The FEIS gives two different estimates on one page in Vol. 1 at p. 321 and another significantly different 
estimate in Vol. 2 at p. 120.  In fact, the FEIS contains serious discrepancies in acreage estimates for 
various analyses throughout the document. 
11 Approximately 19,000 acres of prescribed burning is projected but not categorized by vegetative 
community.  Table 534, FEIS Vol. 1 at p. 316.   
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California forests (see review by Richard Halsey; Appendix B).  Intensive fuels 
treatments, road building, off-road motorized recreation, non-recreational special uses, 
and many other activities will result in massive impacts on chaparral, and an appropriate 
MIS is needed to determine the impacts of the revised plan on this critical vegetative 
community (approximately 57,000 acres; FEIS Vol. 1 at p. 320).  One example of a 
potential appropriate MIS is the California thrasher, which depends upon mature 
chaparral.12  The failure to designate a species dependent upon mature chaparral as an 
MIS violates the very criteria for selecting MIS as outlined in the FEIS. 

  
Song Sparrow – The selection of only one riparian species is an example of the 

failure to select MIS that represent the entire biological community.  While selection of 
the song sparrow as an MIS is a good first step for monitoring the riparian bird 
assemblage, this bird does not represent the entire suite of avian and other taxa in the 
riparian biological community, in violation of the criteria for selection.   

 
California Partners in Flight initiated the Riparian Habitat Joint Venture (RHJV) 

project in 1994, and 18 federal, state and private organizations have signed the 
Cooperative Agreement – including the Forest Service – to guide conservation policy and 
actions in California’s riparian habitats.  The RHJV (2004) developed a riparian bird 
conservation plan (see Exh. 5), readily available on the web and referenced in the 
Conservation Alternative, which suggests selecting a range of riparian birds to represent 
the suite of habitat characteristics.  The Riparian Bird Conservation Plan “chose to 
emphasize the ecological associations of individual species as well as those of 
conservation concern…In doing so, the RHJV included a suite of focal species whose 
requirements define different spatial attributes, habitat characteristics, and 
management regimes representative of a ‘healthy’ system.”  RHJV (2004) at p. 21; 
emphasis added.  The document goes on to state: 

 
“[T]he bird that requires the largest area to survive in a certain habitat will 
determine the minimum suitable area for that habitat type.  Likewise, the 
requirements of non-migratory birds that disperse short distances to 
establish new territories will define the attributes of connecting vegetation.  
The species with the most demanding or exacting requirements for an 
ecological characteristic, such as stream width or canopy cover, 
determines its minimum acceptable value.  Therefore, the assumption is 
that a landscape designed and managed to meet the focal species’ needs 
encompasses the requirements of other species…”  Id.  
 
This document was referenced in the Conservation Alternative that was submitted 

to the Forest Service during scoping for the plan revision, and is readily available to the 
agency, which is also a partner in the venture.  The Riparian Bird Conservation Plan 
designated 17 focal species for riparian monitoring throughout California – those species 
occurring in the four national forests would be prime candidates to represent the riparian 

                                                 
12 Grinnell, J. 1917. The niche-relationships of the California Thrasher. Auk 34: 427–433. 
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vegetation community.  In fact, the previous forest plans for each of the four southern 
California national forests had designated the “riparian bird assemblage” as MIS, which 
was entirely appropriate and based on the best available science – and not unreasonable, 
particularly since survey techniques (i.e., point counts) are amenable to monitoring more 
than one species at the same time.  However, if monitoring is to involve only habitat 
mapping, as suggested in the revised forest plans, then no meaningful information about 
the population status of any of the riparian bird species – including the song sparrow – 
would be generated. 

 
As an aside, the species account for the song sparrow appears to be incomplete 

because no conservation considerations are listed at all.  Species account at p. 511.  This 
error indicates a failure to fully disclose the effects of the plan on this important MIS, and 
precludes the public from assessing the efficacy of the actions that might ameliorate 
adverse impacts.  That the accounts fail to include conservation measures for one of the 
only five selected vertebrate MIS in the entire plan is a major flaw in the FEIS and must 
be immediately remedied.   

 
Arroyo Toad – The arroyo toad is the only aquatic species selected as an MIS.  

This species is an appropriate choice for lower-elevation streams up to 4,400 feet.  
However, this represents only a portion of the geographical range of the vegetative 
community.  In order to capture the full aquatic community on the four forests, a higher-
elevation aquatic species also should be selected as an MIS; for example, the two-striped 
garter snake is found in all the mountain subareas within the assessment area up to and 
exceeding 7,000 feet (Stephenson and Calcarone 1999 at p. 144).  Stephenson and 
Calcarone (1999 at p. 145) note that “[the two-striped garter snake] is a relatively easy 
species to detect and, once inventoried, it would be easy to at least periodically monitor 
its presence or absence in specific drainages over time.”  The Mountains and Foothills 
Assessment supposedly formed the foundation for this forest plan revision, thus this 
information has been known to the Forest Service for at least six years.  This species is an 
ideal candidate for inclusion as a MIS to supplement the arroyo toad.   

 
In addition, the species account for the arroyo toad contains a major error: it 

conflicts with the published literature in stating that the species occurs “from near sea 
level to about 8,000 feet.”  Species account at p. 10.  However, both the Mountains and 
Foothills Assessment (Stephenson and Calcarone 1999) and the 2001Biological Opinion 
for continued implementation of the LRMPs for the four forests (USFWS 2001) 
specifically report that the arroyo toad occurs at elevations up to 4,600 feet.  This grave 
error would lead the public to believe erroneously that monitoring and reporting the 
impacts of the plan on the arroyo toad would adequately reflect impacts of the plan on 
both low and high-elevation mountain streams.  This fundamental error must be 
remedied. 

 
Snag-dependent Species – The California spotted owl is a good choice as an 

indicator species for riparian woodlands and mature mixed-conifer and Jeffrey/Ponderosa 
pine forest types.  However, the spotted owl alone does not meet the criteria for MIS 
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selection for different successional stages of these vegetation communities.  Several tree 
species also were selected as MIS, but none of the species would address the issue of 
widespread removal of dead trees (snags) and the potential adverse impacts on species 
that utilize snags for foraging and nesting. 

 
Species dependent upon patches of dead trees (snags) are commonly designated 

as MIS in forest plans, and in fact the Lewis’ woodpecker was a MIS in the previous San 
Bernardino National Forest management plan.  Other potential snag-dependent species 
for the four southern California forests could include the white-headed woodpecker and 
purple martin.  The recent tree mortality event has been a major focus of attention in 
southern California, and is a key component in the development of fuels reduction 
projects.  The Forest Service has responded to the mortality event by proposing numerous 
landscape-level projects designed to thin and “restore” the forest to a natural state, 
including the removal of most of the dead trees in fuelbreaks, the Wildland-Urban 
Interface, and many dead and live trees in backcountry areas.  Examples of the numerous 
projects underway on the Los Padres include: 
 

• Figueroa Mountain Project (667 acres) 
• Pine Mountain Club Project (1,860 acres) 
• Alamo Mountain II Fuel and Vegetation Treatment (12,960 acres) 
• Frazier Mountain Project (2,903 acres) 
• Organization Camps Project (700 acres) 
• McGill – Mt. Pinos Project (1,010 acres) 
• Pine Mountain Recreation Area Project (210 acres) 
 

See Exh. 7 for more details about fuels projects in the Los Padres National Forest.   
 
While is it extremely difficult to determine the potential acreages of tree mortality 

to be treated in the FEIS due to the document’s confusing, obtuse, and unclear language 
and poorly displayed and incomplete tables,13 appellants are aware that numerous 
projects have been completed or are underway to remove dead trees throughout the 
landscape (see Exh. 7).  Within the WUI Defense zones, the FEIS notes that “all dead 
trees and down logs will be removed from the WUI Defense zone to a distance that 
provides for firefighter safety under all alternatives.”  FEIS Vol. 1 at p. 379.  According 
to Table 555 (Acres of Forest Types in WUI; Id. at p. 314), approximately 33,000 acres 
of forests occur within the WUI Defense zone.  Yet, the FEIS contains no meaningful 
analyses of the effects of the extensive removal of important snag habitat on biological 
resources and basic ecological nutrient cycling.   

 
Moreover, snag retention standards outside the WUI Defense zones are not 

sufficient to maintain habitat for species that depend upon dead trees for foraging and 

                                                 
13 Table 534, FEIS Vol. 1 at p. 316 shows average annual hazardous fuels programs by national forest, but 
excludes mortality treatment in the San Bernardino National Forest, which will have the greatest amount of 
treatment.  The FEIS does not clearly and concisely disclose the acreage of tree mortality to be harvested. 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 75 - 

nesting.  Both the previous forest plan and the revised forest plan standards require 
retention of 2—3 snags per acre during timber harvest outside the WUI Defense zone, 
which is less than the minimum recommended density of snags for maintaining cavity-
nesting birds based on the best available science.  For example, Raphael and White 
(1984; Exh. 8; see pp. 56—57) suggested that cavity-nesting birds in the Sierra Nevada 
needed at least 4.25 large (> 15 inch) snags per acre, but that it was necessary to retain 
four times that many to ensure the long-term maintenance of those snags on the 
landscape.  Thus, standards should retain at least 17 large snags per acre. 

 
The Forest Service decided not to choose a snag-dependent species in the DEIS 

because “recent mortality in conifer stands is producing a surplus of snag habitat,” (DEIS 
Appendices-22).  This statement implies that the snags will remain on the landscape, 
which is clearly false.  The extensive current and proposed harvesting operations 
throughout all four national forests provide an excellent opportunity to determine the 
effects of the mortality event and logging operations on demography and distribution of 
snag-dependent species.  That is the reason appellants urged the Forest Service to include 
a suitable woodpecker or other snag-dependent species as a MIS in comments on the 
draft.  The FEIS evaded responding to the suggestion.  The Response to Comments 
section also failed to disclose that this specific request was made, instead concealing the 
request in a comment asking that “[t]he Forest Service…develop a valid list of indicator 
species, to include why the species was selected, its historical population and condition, 
and the criteria to scientifically define reasons for changes that may or may not occur 
over time…”  FEIS Appendix M at p. 450.   The agency’s response was to point readers 
to the section on how the Forest Service selected MIS, which contained no discussion 
whatsoever on snag-dependent species, nor on species in other vegetative communities.  
Therefore, no monitoring data are available to determine the effects of the previous forest 
plan standard’s retention guidelines on snag-dependent species, nor will monitoring data 
resulting from the new standards become available under the revised plans due to the 
plan’s failure to select a snag-dependent MIS. 

 
Finally, it stands to reason that if MIS are to monitor habitat conditions for all 

fish, wildlife, and rare plants, as claimed in Appendix C, Monitoring Program, the plan 
should designate an appropriate suite of representative plants and at least one fish species 
as MIS.  In fact, NOAA Fisheries specifically suggested that “the salmonid species 
(Oncorhynchus mykiss) should be considered a ‘management indicator species’ (MIS) 
because their abundance can be easily monitored over space and time and because the 
abundance of this species can readily indicate the effects of a wide variety of Forest 
activities or management practices throughout the four southern California National 
Forests.”  The FEIS failed to respond to this suggestion. 

 
   c. The forest plan standards fail to ensure the   
    viability of species  

 
    i. The Forest Service significantly weakened  
     standards from draft to final plans 
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The key component of a forest plan is indisputably its standards, because they are 

the only enforceable element of the plan during project-specific design and analyses.  
Standards are the constraints that guide managers each day in every aspect of forest 
management, and are the means by which the public can hold the agency accountable for 
sustaining important ecological resources.  Standards as defined in the LMPs are the 
“fundamental requirements that define the parameters for the activities that the Forest 
Service anticipates.”  Part 3: Design Criteria at p. 1; emphasis added.  

 
The vast majority of the standards contained in the draft plans were eliminated or 

significantly weakened in the final plans, but the FEIS does not acknowledge that these 
changes were made and provides no analyses whatsoever of the substantial alterations on 
the viability of species.  The changes are so significant that the final plan now completely 
fails to ensure viable populations of plants and animals as required by NFMA.  Moreover, 
the record does not support the changes, and the scope of the environmental review did 
not encompass the changes.  Some of the most egregious changes include but are not 
limited to the following examples. 

 
First, several of the key broad-scale standards inserted a phrase that would accept 

short-term adverse impacts to threatened, endangered, and proposed species where long-
term effects would provide a net benefit for the species and its habitat and where impacts 
would be needed to achieve multiple-use objectives. (e.g., S12, S13, S33).  This added 
language would eliminate any enforceable requirement to prohibit adverse effects to 
listed species as required by the Endangered Species Act (“ESA”), in favor of allowing 
immediate, documented adverse effects in exchange for an undefined, ambiguous, non-
quantifiable gain in “long-term” net benefits.  The plan does not explain what is meant by 
long-term, essentially rendering any standards with this caveat meaningless.  Moreover 
this new language is likely to result in violations of the ESA. 

 
     A.    Vegetation Management Standards 

 
S1:  While appellants agree that “No land is currently identified as suitable for 

timber sale production in southern California, and the allowable sale quantity (ASQ) is 
zero,” the following sentence of the standard states “Harvest may occur to meet wildlife, 
fuels, watershed or other needs,” which essentially allows harvesting to meet a number of 
poorly defined needs.  For instance, this standard permits harvest of vegetation as “fuels” 
in rare plant habitat, potentially resulting in the type-conversion of a rare plant 
community into another type of plant community that would be incapable of sustaining 
the rare plants.  The FEIS provided no description of what type of harvest “needs” would 
be allowed, the frequency or duration or intensity of the activity, or the locations where it 
would be permitted.  Of particular concern is the “Vegetation Management Program” 
which is referred to in the FEIS (e.g., at p. 49) but not ever described in any of the 
documents.  The generalized and undefined “fuels” may be the in Wildland-Urban 
Interface zones, but are not clearly implicated (or defined – see below). 
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S2:  “Silvicultural systems are to be applied in a manner that will ensure natural 
regeneration where artificial regeneration is not necessary for other resource objectives” 
changed to “…silvicultural systems are to be applied in a manner that will favor natural 
regeneration when possible.  Artificial regeneration will be necessary following 
uncharacteristic wildland fires, insect and disease attacks, and damaging weather 
events…”  Appellants protest the assertion that artificial regeneration is necessary in all 
the stated cases.  For example, the beetle infestation in the San Bernardino Mountains is 
at least partially based on drought, which weakened established trees, making them 
susceptible to disease.  Simply replanting (artificial regeneration) will not ensure against 
another catastrophic die-off when drought returns.  Appellants suggest adoption of a 
more realistic standard as in the draft document cited, which allows for a more 
appropriate and flexible approach to maintaining forest health.  No reference is used to 
justify the change from the draft to final standard. 

 
Table 3.1 in the final standards allows openings in Pinyon/Juniper types when it 

was not acceptable in the draft version.  No explanation is given as to why even-aged 
management would be allowed in the final plan, nor is any scientifically based rationale 
documented for the change in the standard.  Furthermore, Table 3.1 does not show the 
silviculture systems by forest as the text states. 

 
Appellants protest the data in Table 3.1 for several reasons.  First, the “Systems” 

and “Treatments” proposed here as standards do not clearly relate to other parts of the 
FEIS or LMPs.  The FEIS evaluates some of the effects of management on plant 
communities, but uses different community names (e.g., Mixed Conifer, Serotinous 
pines, Big Cone Douglas-fir, Hardwood forests and woodlands, Jeffrey and Ponderosa 
pines and Desert Conifer and scrub).  However, these are not the same communities that 
appear in Table 3.1.  There is no direct “cross-walk” of what activities will be allowed, 
and the explanations of how such activities will be conducted for each community or 
forest type is confusing at best.  Second, the terms used for “Systems” and “Treatments” 
are not clearly defined.  “When justified” raises question regarding who justifies them, 
how they are justified or even if they are ever justifiable.  Third, no clear description of 
the Management Activities is identified including the following newly added 
management activities to the final document:  Reforestation/restoration, Regeneration 
Protection, and Tree Improvement.  The lack of clarity of the activities does not give 
adequate guidance that is required of the standards.    

 
S4:  “Thinning of forests occurs from below, favoring retention of large-diameter 

trees…” changed to “thinning of forests should favor retention of large-diameter trees…”  
This change would allow logging of overstory trees and eliminate the draft’s requirement 
that projects favor retention of large trees.  The new standard simply suggests that 
thinning should favor retaining large trees without making such retention a requirement, 
opening the door for large-tree logging despite the fact that it may harm wildlife habitat 
and typically increases fire risk. 
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S6: “Seed to be used on National Forest System lands will be certified to be free 
of noxious weeds. Where available, only locally collected native seed will be used, or 
seeds will be used from species that are noninvasive and nonpersistent. When available, 
wattles, mulch and livestock feed to be used on National Forest System lands will be 
certified to be free of noxious weeds.”  As defined “Noxious weed: Plant species so 
designated by the Secretary of Agriculture or by a responsible state official; they 
generally possess one or more of the following characteristics: aggressive or difficult to 
manage; poisonous, toxic, or parasitic; a carrier or host of serious insects or disease; and 
generally nonnative. There are regulations and reporting requirements in place to reduce 
the introduction and spread of noxious weeds.” (p. 106).  While appellants support the 
above standard, it clearly fails to mandate any type of action to prevent and/or eradicate 
invasive non-native plants which continue to be a threat to California’s biodiversity.  The 
lack of a standard for invasive species makes Appendix M - National Forests of Southern 
California Weed Management Strategy an option, not a mandate.  Invasive species are 
recognized as being the second largest threat to biological diversity only after direct 
habitat loss and fragmentation (Bossard et al. 2000).  The failure of this document to 
mandate action to eliminate invasive species is in direct conflict with the Executive Order 
13112 on Invasive Species (1999) and 40 C.F.R. § 1500-1508 Invasive Species. 

 
S7: The document fails to provide a full analysis of the impacts associated with 

this standard.  Tables 554 and 555 of the FEIS give cumulative acreages of impact based 
on the WUIs, but not locations of where the actual activities will take place.  The effects 
of this standard are inadequately analyzed in the FEIS for several reasons:  First, the 
analysis clearly lumps rare plant communities into more common communities.  For 
example, both Tecate and Cuyamaca cypresses (closed-cone plant communities) are 
increasingly rare communities due to an increased fire frequency.  Under this standard 
and in the FEIS Table 555, impacts would be allowable to these rare plants through “fuel 
management” activities.  Second, the document recognizes that the threat zone could 
extend for more than 1.25 miles based on “fire history, local fuel conditions, weather, 
topography, existing and proposed fuel treatments, and natural barriers to fire and 
community protection plans,” yet the document fails to show where these areas of 
significant effect would be.  Third, as currently conceived, the WUI Defense Zone is 
basically a vegetation “type-conversion” from a naturally occurring native plant 
community to a low-growing grassland.  Additionally the WUI Threat zones will be 
impacted by fuel reductions, potentially significantly changing the ecological processes 
and species that utilize these areas.  While appellants support defensible spaces that save 
lives and human structures, we do not support unanalyzed type-conversion of functioning 
native plant communities to potentially non-native invasive annual grasslands, in order to 
defend exotic landscapes, many of which are highly flammable.  Absent any real analyses 
of the potential extent of type conversions and subsequent weed infestations (especially 
absent any real invasive species standards as stated above) we contend that the document 
fails to identify and analyze the effects of this standard.  Fourth, coastal sage scrub, a rare 
plant community in California (CNDDB 2006) could be impacted in over 7.9% of its 
range (17,453 ac) even if the Threat Zone only affected 25% of the vegetation, a 
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significant impact to this rare plant community.  Coastal sage scrub is threatened in many 
areas by type conversion from too-frequent fires. 

 
S8: “If expansion beyond the minimum width of the defense zone is needed due 

to site-specific conditions, projects will be designed to minimize the additional buffer 
width.” changed to “If expansion beyond the 300-foot minimum width of the defense 
zone is needed due to site-specific conditions, projects will be designed to mitigate effects 
to other resources to the extent possible.”  The change would remove the requirement to 
use the smallest area necessary for defense zones. Defense Zones will result in major 
alterations to habitat.  Appellants protest this standard for all of the same reasons as S7, 
and additionally for the complete lack of required mitigation suggested by the phrase 
“projects will be designed to mitigate effects to other resources to the extent possible.”  
Common sense dictates that removing all plant material other than grasses 300 feet or 
more in a forest will significantly change the forest’s ecological function.  Not only does 
the plan fail to explain what adequate mitigation measures would be, but the standard 
puts fire clearance above all other federal law. 

 
     B. Fish and Wildlife Standards 

 
When Implementing All Activities 
 
The implication in the title of this section suggests that the standards may not 

apply to sensitive plants.  Appellants protest if this is the case, and request clarification 
that the standards and our protests on the standards include the robust definition of 
wildlife as including plants. 

 
S11:  “[W]hen a species at risk or suitable habitat for a species at risk is present 

on an ongoing or proposed project site, project documentation shall include reference to 
applicable habitat or species conservation considerations identified in species 
accounts…” changed to “when occupied or suitable habitat for a threatened, endangered, 
proposed, candidate or sensitive species is present on an ongoing or proposed project site, 
consider species guidance documents…”  The original standard required that species 
conservation considerations from guidance documents be explicitly referenced in project 
documentation, while the changed standard only requires that guidance documents be 
considered.  This greatly reduces the value and applicability of the species 
accounts/guidance documents and simply does not assure that the best available science 
will be incorporated into management decisions.   

 
Appellants also protest that “to the maximum extent practicable” effectively 

dismisses the use of the guidance documents.  While this standard appears to support rare 
plant conservation, it does not assure it.  This standard was part of the agency response to 
comments on why the CNPS’ recommendations for true plant conservation standards 
were not included in the draft.  As such, CNPS’ comments were not adequately 
addressed. 
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S14:  Appellants protest this standard for two reasons 1) its stringently defined 
number per acre may not allow for adequate carbon storage on the landscape over time 
and therefore sustains an unnatural disruption in the biogeochemical cycles (Raven and 
Johnson 1996) and 2) the elimination of downed wood in the WUI zones and fuelbreaks 
disrupts the biogeochemical cycles (Raven and Johnson 1996) and will eventually cause 
degradation to the ecosystem (Bormann and Likens 1979). 

 
S15:  “Within riparian conservation areas, retain all snags and downed logs…” 

changed to “Within riparian conservation areas, retain snags and downed logs…”  The 
removal of the word ‘all’ obfuscates the retention requirements; theoretically just two 
snags and downed logs could be retained and still meet the standard and yet the ecology 
in the riparian conservation areas could be significantly changed and degraded. 

 
S17:  “Retain all soft snags and acorn storage trees…” changed to “Retain soft 

snags and acorn storage trees…”  Similar to S15, this change makes the retention 
requirement ambiguous and significantly weaker.  Appellants protest this standard 
because it effectively allows unidentified and unanalyzed Wildland/Urban Interface 
Defense Zones and fuelbreaks to be unnecessarily degraded.  Additionally it potentially 
degrades other areas if they are considered to pose a safety, fire or other problem for the 
Forest Service regardless of their ecological uniqueness.  While appellants recognize the 
potential danger of fire to humans, their structures, and wildlife, the elimination of the 
very habitat that humans choose to live in and that is essential to animals is problematic.  
Many of these areas are rare communities in California, including a variety of riparian 
types and coastal sage scrub.  We believe other land-use solutions within the Forest 
Service’s ability to mandate are more biologically sound solutions.  For instance, new 
developments need to include defensible space from fire within the footprint of the 
development, and not rely on the Forest Service to degrade public resources in order to 
provide private community protection.  The Forest Service needs to work to protect the 
ecological resources, not sacrifice the resources based on poor private land-use policies. 

 
S16 in draft, “Habitat loss [for California spotted owls] should be mitigated on a 

three to one basis…” changed to S21 in final, “should be mitigated up to a two to one 
basis…” In addition S21 in draft stated “Habitat acquired as mitigation should be 
threatened with imminent destruction,” but this was removed altogether in the final.  Also 
with reference to habitat loss, the final plan specifies that this standard only applies to 
habitat lost to development, defined as ski areas, new roads or trails, corridors, new 
recreation facilities, etc. whereas in the draft, habitat loss could include habitat lost to 
logging, which is likely to have severe impacts on spotted owls.  Habitat loss needs to 
apply to all impacts regardless of the “type.” 

 
S16a in draft:  “The LOP does not apply to existing road and trail use and 

maintenance or continuing recreation use except where analyses of proposed projects or 
activities suggests that either existing or proposed activities are likely to result in nest 
disturbance…” changed to S20 in final: “The LOP does not apply to existing road and 
trail use and maintenance, use of existing developed recreation sites, or existing special 
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uses…”  As an example of special uses, the standard states “such as recreation residence 
tracts” but this could be broadened to include any special use including transmission 
lines, communication sites, and other developments.  Again this is unacceptable language 
to include as a standard, because it allows unregulated development in sensitive areas. 

 
S101 in draft:  “Avoid and minimize impacts of all management activities on 

TEPCS species” changed to S24 in final: “Minimize impacts of ongoing uses and 
management activities on [TEPC] species.”  The final standard eliminated the 
requirement to “avoid” impacts and to avoid and mitigate impacts to “sensitive species.”  
Because sensitive species “require additional attention” under the viable population 
provision, the removal of sensitive species from this standard so that impacts to these 
species do not even have to be minimized let alone avoided, is clearly unlawful. 

 
S12 in draft: “Prior to making decisions to implement project activities within 

suitable TEPCS habitat, survey for species occupancy for project activities that are likely 
to adversely affect the species or their habitat using protocols and habitat suitability 
criteria…” and S112 in draft “When species inventories are done, they will be done 
according to established survey protocols, where such protocols exist…” changed to S32 
in final: “When surveys for species presence/absences are done for threatened, 
endangered, and proposed species, use established survey protocols, where such 
protocols exist…”  This major change eliminates the wise requirement to survey for 
presence of all species at risk so that a project can be designed to avoid impacts to the 
species.  In the final standards, no surveys are actually ever required for any species 
at any time, either at the pre-project stage or during project implementation, and only 
surveys for threatened, endangered, or proposed species – when done at all – must follow 
established protocols, and not for candidate and sensitive species.  Due to under-funding 
and understaffing of agency biological programs, surveys for rare and imperiled species 
for projects such as logging, road building, off-road vehicle route designation, and other 
land disturbing activities on national forests are often delayed until the project is 
implemented.  Sometimes, surveys are not completed at all, even when suitable habitat 
for imperiled species is known to occur in the project area. The lack of information on the 
presence or location of imperiled plants and animals is a major barrier to conservation, 
particularly during land-disturbing activities.  The original requirement in the draft plan 
to conduct surveys was a major step towards designing projects to ensure protection for 
these species.  The removal of this important survey standard is perhaps one of the most 
egregious alterations of the plan from draft to final stage. 

 
S24:  Appellants protest that no language is included to eliminate or minimize 

on-going uses and management activities on sensitive species and to recover these 
species.  Avoidance of impacts at a minimum needs to be the Forest Service’s highest 
priority for these species.  When concerns about protection for sensitive species were 
raised in public comments, the Response to Comments in the FEIS (Vol. 2 at p. 439) 
erroneously claims that S24 “provides direction to mitigate impacts of all ongoing uses 
and management activities on threatened, endangered, proposed, candidate, and sensitive 
species.  Note that both of these standards include candidate and sensitive species.”  In 
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fact, the standards do not include protection for sensitive species and the FEIS was 
incorrect in stating so. 

 
S25:  Appellants protest that this standard specifies wildlife without clarifying 

that it includes sensitive plants as well.  To be inclusive and in line with the intent of the 
standard, the deletion of wildlife would assure that all species are included.  This is 
particularly important for sensitive plants that rely on successful flowering, fruiting, and 
dispersal to assure persistence of the species.  Appellants have observed that 
inappropriately timed road and trail maintenance activities have wiped out a year’s worth 
of reproduction of rare native species. 

 
S29:  Appellants protest the standard’s use of the word “avoid,” which does not 

unequivocally forbid the activity.  To be in compliance with the Endangered Species Act, 
the standard needs to say “Prohibit collection of special forest products where it may 
negatively affect recovery or occupied habitat of threatened, endangered and proposed 
species, except where it is appropriate in response to requests from Native Americans.” 

 
S114 in draft: “Projects in Special Interest Areas will be designed to either be 

neutral or move the area towards its desired condition.  If it does not, then there is a need 
to either modify the project proposal, deny the proposal, or complete a project-driven 
land management plan amendment.” changed to S33 in final: “Manage Special Interest 
Areas so that activities and discretionary uses are either neutral or beneficial for the 
resource values for which the area was established.  Accept short-term adverse impacts to 
these resource values if such impacts will be compensated by the accrual of long-term 
benefits.”  This standard was changed from one where there was specific management 
direction for the SIA, and recourse if that direction is not met in a project proposal, into a 
weaker standard where some undefined, vague, potentially severe short-term negative 
impacts are accepted for some undefined, vague long-term benefits; rendering this 
standard next to meaningless. 

 
Specific Endangered Fish and Wildlife Standards, All Activities 
 
S104 in draft:  “Avoid domestic sheep and goat grazing within 9 miles of bighorn 

sheep habitat.” changed to S26 in final: “Prohibit use by domestic sheep and goats within 
nine miles of occupied bighorn sheep habitat.”  This change from protecting all bighorn 
habitat to protecting just occupied habitat means that domestic sheep and goats would be 
permitted in bighorn habitat and only would be prohibited where individual bighorn 
sheep were physically located.  Domestic sheep and goats could cause significant 
degradation of bighorn habitat and render it less suitable for future use by the endangered 
species. 

 
S106 in draft:  “Close or restrict use in areas within 500 feet of occupied bald 

eagle wintering habitat and within 330 feet of active nests during breeding season.  If 
direct line-of-sight includes human activity, restrictions may apply up to 1,300 feet based 
on site-specific analysis.” changed to S27 in final: “Use seasonal closures as specified by 
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site-specific analyses to protect occupied bald eagle wintering, breeding, or nesting 
habitat.”  This standard was totally altered, removing any meaningful, specific, and 
quantifiable enforcement measures.  The FEIS (Vol. 2 at p. 549) states that “the Standard 
S27 has been rewritten to provide for site-specific analysis rather than a blanket 1,300 
feet closure or restriction. This permits more flexibility to allow the use of roadways that 
are not affecting the nests and nesting birds.”  However, the original standards stated that 
restrictions may apply up to 1,300 feet based on site-specific analysis, already providing 
for flexibility.  The final plan standard removed any reference whatsoever to the issue of 
direct line-of-sight impacts on bald eagles. 

 
S110 in draft: “Within key and occupied TEP butterfly habitats, avoid activities 

that result in removal, crushing, burying, or mowing of host plants; may cause long-term 
damage to habitat (e.g., erosion, rutting); or result in soil compaction around host plants, 
unless guided differently by a species-specific biological opinion.” changed to S30 in 
final:  “Avoid activities that result in removal, crushing, burying, burning, or mowing of 
host plants within critical and occupied habitat for TEP butterfly species, unless guided 
differently by a species specific consultation.”  This change removes the requirement to 
avoid causing long-term damage to habitat from erosion, rutting, and soil compaction, 
and only requires that activities not directly destroy the host plants themselves.  Many 
activities such as livestock grazing and off-road vehicle use can result in damage to the 
overall habitat and indirectly impact host plant viability.  Furthermore, appellants protest 
the use of the word “avoid,” which does not unequivocally forbid the damaging activity.  
To be in compliance with the Endangered Species Act, the standard needs to say 
“Prohibit activities that result in removal, crushing, burying, burning, or mowing of host 
plants within critical and occupied habitat for threatened, endangered, and proposed 
butterfly species; may cause long-term damage to habitat (e.g., erosion, rutting); or 
result in soil compaction around host plants; unless guided differently by a species-
specific consultation.” 

 
When Implementing Recreation Activities 
 
S34: “Where a threatened, endangered, proposed, candidate, or sensitive species 

occurs in a recreation site or area, take steps to avoid or minimize negative impacts to the 
threatened, endangered, proposed, candidate or sensitive species and its habitat. Use the 
least restrictive action that will effectively mitigate adverse impacts to the species and 
habitat (refer to Appendix D).”  Appellants protest this standard because it prioritizes 
recreational needs over the needs of species that are struggling for survival.  To allow for 
recovery of endangered species and preclude future listings, the Forest Service must 
comply with the Endangered Species Act, Forest Service Manuals and Supplements 2670 
- Threatened, Endangered and Sensitive Plants and Animals, and prioritize sensitive 
species needs higher than human recreational needs. 

 
S35: “Manage dispersed recreation activities to ensure that environmental 

sustainability is maintained by utilizing the following measures…”  Appellants protest 
that the management of these valuable resources is not mandated – damaging recreational 
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activities should be discouraged AND prohibited.  The standard should clearly state that 
camping is not allowed near these resources, and the Forest Service needs to actively 
enforce the standard. 

 
When Implementing Fire Management Activities 
 
S23 in draft:  “Design and manage temporary openings and fuelbreaks to avoid 

or minimize use by off road vehicles.” changed to S37 in final: “Design and manage fuel 
treatments to minimize the risk that treated areas will be used by unauthorized motorized 
and mechanized vehicles.  Mitigate impacts where such use does occur.”  This change 
removes the requirement to avoid or minimize unauthorized use, to simply minimizing 
the risk that fuelbreaks will be used illegally.  It seems obvious to the appellants that if 
you have illegal ORV use of fuelbreaks, you have created a new ignition risk (cigarettes, 
bad spark arrestors, etc) while you were attempting to reduce the hazard.  So the agency 
spends a great deal of money to create an ignition risk.  Theoretically, just putting up a 
gate or a sign could be enough to satisfy this standard, whereas the original standard 
would necessitate more stringent ongoing enforcement measures.  The goal should be to 
minimize the use itself, not minimize the risk of the use.  Additionally, appellants protest 
that a number of issues are unaddressed with regards to fuel treatments.  While we agree 
that one issue is illegal off-road riding, other important issues that the plan failed to 
include and are required to be addressed are efficacy of fuelbreak design, weed invasions, 
soil loss, altered nutrient cycling, and consequent type conversion of native habitats. 

 
S38:  “Avoid establishment of staging areas, helibases, base camps, firelines or 

other areas of human concentration and equipment use within threatened, endangered and 
proposed species suitable and occupied habitats and riparian areas to the maximum extent 
possible when suppression of wildland fire and human safety are not compromised.”  
With the frequency of fire in within the forests, we continue to request that pre-
determined areas be identified in this plan specifically for these activities, in an 
appropriate, pro-active Fire Management Plan. 

 
S115 in draft:  “Avoid fuel treatments in coastal sage scrub within the range of 

the California gnatcatcher, except for fire clearance around structures and on fuelbreaks” 
changed to S39 in final: “Avoid fuel treatments in coastal sage scrub within the range of 
the California gnatcatcher, except in Wildland/Urban Interface Defense Zones and on 
fuelbreaks.”  This change would increase the amount of coastal sage scrub habitats to be 
cleared by nearly 2,500 acres (see FEIS Table 554 at p. 320 for acres of coastal sage 
scrub in WUI Defense Zones) with no accompanying analysis in the FEIS of how many 
pairs of gnatcatchers this clearing would negatively impact.  Additionally, this standard is 
not based on the best available science, which recognizes that coastal sage scrub is a rare 
plant community of decreasing range and frequency, subjected to significant 
fragmentation (CNDDB 2006).  Its conservation should not be relegated to the range of 
gnatcatchers, but should include all of its extant and restored occurrences on the four 
forests.  Its inclusion into the unidentified locations and unanalyzed and unmitigated 
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impacts of the Wildland/Urban Interface Defense zones and fuel breaks will further 
fragment and type-convert this rare plant community.   

 
     C. Soil, Water, Riparian, and Heritage  
      Standards 

 
When Implementing All Activities 
 
S35 in draft included a requirement that surface water diversions and 

groundwater extractions “will not adversely affect aquifers, aquatic resources, riparian 
resources, or other ecosystem components” which was removed from S46 in the final.  
The final standard regarding this issue added some vague language stating that “approved 
extractions and diversion will provide for the long-term protection and reasonable use of 
surface and groundwater resources,” but this standard fails to require that such diversions 
and extractions not adversely affect the ecosystem. 

 
Applicable Within Riparian Conservation Areas 
 
S47: “When designing new projects in riparian areas, apply the Five-Step Project 

Screening Process for Riparian Conservation Areas as described in Appendix E - Five-
Step Project Screening Process for Riparian Conservation Areas.” This standard fails to 
take into account that riparian plant communities of many different types are considered 
to be rare plant communities in California by the Department of Fish and Game (CNDDB 
2006).  Because 98% of all wetlands in southern California have been eliminated (Bowler 
1989), we contend that the remaining riparian areas need to be conserved as the highest 
priority and projects that disrupt the natural hydrology of the systems be eliminated in 
these areas.  

 
Moreover, the Five-Step Screening Process fails to provide adequate protection 

for riparian areas, as described below in the Watershed and Soil Resources section 
I.D.1.c.   

 
When Implementing Recreation Activities 
 
S50: Mitigate negative long-term impacts from recreation use to soil, watershed, 

riparian or heritage resources (refer to Appendix D - Adaptive Mitigation for Recreation 
Uses).  While appellants generally support the strategies in Appendix D, these are 
nothing different from the current management system that has allowed continued route 
proliferation and damage of sensitive resources.  While we support conservation 
education, our collective experience indicates that greater priority needs to focus on 
direct action, Forest Service presence, and perimeter control in the future or routes will 
continue to proliferate and more sensitive resources will be damaged.   Therefore we 
protest the standard based on the “mitigation” scheme presented in Appendix D, which is 
really no mitigation at all, just an education and enforcement plan.  The plan fails to 
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specify a monitoring program and methodology and identify how mitigation will be 
implemented when impacts from recreation are found to occur. 

 
When Implementing Livestock Grazing 
 
S27 in draft:  “In TEPCS species habitat and riparian areas use no more than an 

estimated 50% or current year’s production of perennial grass and grass-like plants and 
other herbaceous plants; for shrubs, use no more than an estimated 20% of current year’s 
growth…”  changed to Table 3-2 in final: allowing 35% of current year’s shrub growth 
in Least Bell’s vireo/Southwestern willow flycatcher occupied habitat and 40% of current 
year’s shrub growth in riparian areas and wet meadows.  This change roughly doubles the 
amount of allowable browse of shrubs in occupied habitat for two endangered riparian 
birds and other riparian areas in the final from the draft.  Furthermore, the standard would 
allow browse and damage to sensitive woody plants.   

 
Protection for shrubs in some upland areas was a mixed bag in the final compared 

to the draft. S27 in the draft stated:  “In upland areas outside of TEPCS species habitat 
use no more than an estimated 50% of current year’s growth of shrubs unless required to 
meet other vegetation management objectives…” while the final allows 40% of current 
year’s shrub growth in all upland areas to be browsed – although there is no special 
protection for TEPCS species habitat in the final versus in the draft.  In the draft, shrubs 
in TEPCS habitat would be utilized to 20%, so they were more protected in these 
important habitats.  Ultimately, however, neither the draft nor final standards are based 
upon the current scientific knowledge about grazing utilization limits.  Based on current 
scientific literature, the California Native Plant Society recommended a 10% browse limit 
on shrubs in riparian habitats and oak habitats, and a 20% browse limit on shrubs in other 
vegetation types.  See “Livestock Management Proposal” submitted by CNPS in March, 
2002; Exh. 9.  The final plan failed to adequately respond to this science-based proposal. 

 
Perennial grasses (and grass-like species) in riparian areas are better protected in 

the final compared to the draft, with a 35% allowable use in riparian areas as opposed to 
50% in the draft (both the draft and final contain the same standard for allowable 
perennial grass use in upland habitats as 50%).  However, the plan provides no standards 
at all for utilization of other herbaceous species.  The definition of “perennial grass and 
grass-like plants” covers only a small portion of the herbaceous plants, leaving out almost 
all sensitive herbaceous plants14, and these would have browse limits of up to 35% use 
with no analyses of how that would impact their population viability.  Based on 
recommendations by Holecheck et al. (1998 at p. 207; see Exh. 9), California Native 
Plant Society recommended a general 30-40% utilization of herbaceous species in most 
vegetative types and 50-60% in annual grasslands, but neither the draft nor the final plans 
contained any standards at all for most herbaceous species. 

 

                                                 
14 with the exception of Agrostis hooveri [CNPS 1B], Muhlenbergia californica [CNPS 4], and Poa 
atropurpurea [federally endangered], Carex obispoensis [CNPS 1B], and Juncus duranii [CNPS 4] 
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S49 in draft:  “within grazing allotments or other designated grazing areas, 
maintain soil protection with a minimum of 50% ground cover or within site potential.” 
changed to “Maintain an effective soil cover of 60 percent…”  While the final standard 
was more protective than the draft, the California Native Plant Society and the 
Conservation Alternative recommended that bare soil should cover less than 3% of key 
areas, with key areas defined as areas of maximum use which would be monitored to 
determine when utilization limits have been reached.  Appellants discuss this standard in 
greater detail in the Watershed and Soil Resources section I.D.1.b. 

 
     D. Appendix C – Monitoring   
      Requirements  
 

While not a standard per se, this Appendix is the basis for evaluating the success 
of on-the-ground implementation of the standards.  It was significantly changed between 
the draft and final versions of the forest plans, again absent any basis in science or any 
evidence in the record.  While many of the monitoring questions of Table 3-3 are 
valuable to answer, no direction is given as to how to answer them in any of the 
subsequent sections.  Section 2 has a completely different set of monitoring questions to 
be answered, and here the questions are capricious at best.  From our perspective, “acres 
of vegetation improved” is something very different than “hazardous fuels reduction”, 
although in this section they are treated as identical issues.   

 
What is more, Section 2 has no guidance or recommended protocols to answer the 

questions.  Section 3 is focused narrowly on monitoring of projects, not the basic 
resources on the ground.  Appellants contend that these “monitoring” requirements as 
proposed in Final Appendix C do not clearly identify the way in which the standards will 
be monitored.  We also contend that all data can be collected to have “high data 
reliability,” and fail to understand why the Forest Service would accept “moderate” data 
reliability as the standard measurement.  Lastly, with regards to what is actually being 
monitored, we contend that the questions proposed in this section are a small subset of 
the questions that need to be answered in order to evaluate if the standards are being met 
and resources are being protected. 

 
     E.    Appendix H – Species Guidance   
      Summary 
 

This Appendix is incomplete because it fails to reference six sensitive plant 
species that have been documented to occur on Forest Service Lands within the Plan area.  
They include: 

Eremalche parryi var. kernensis 
Fremontodendron mexicanum 
Erigeron breweri var. bisanctus  
Eriogonum foliosum 
Heuchera rubescens var. versicolor 
Senecio ganderi 
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Senecio ionophyllus 
Senecio bernardinus 

 
     F. Appendix K – WUI Defense Zone 

 
This Appendix is a new addition in the final forest plan.  We protest several issues 

with regards to WUI Defense Zones.  First there is little recognition and no analysis or 
mitigation for the impacts that the development and maintenance of Wildland Urban 
Interface Zones will have on native vegetation types, other than an estimate of the 
number of acres (Tables 554 and 555 of the FEIS).  From our perspective these Zones 
will effectively type-convert native vegetation types, virtually guarantee invasion by 
exotics (especially if irrigated) (Brooks et al. 2004, Longcore 2000) and could act as a 
dispersal zone for invasive exotics into the wildlands (Keeley 2003).  Because none of 
the forest plan documents (FEIS, Design Criteria, or Management Plans) include a 
strategic invasive exotic species management plan (only noxious weeds are addressed), 
we protest that vegetation management as proposed is likely to increase fire in the forests 
(Keeley 2004).  

 
     G. Appendix J – Grazing 
 

Appellants protest the Forest Service allowing grazing to occur in rare plant 
communities: coastal sage scrub and riparian areas (CNDDB 2006).  The lumping of 
coastal sage scrub and chaparral into a single vegetation category is not based on the best 
available science.  While there are many types of riparian communities, most all of them 
are rare plant communities in southern California due to the arid climate.  We also protest 
that sensitive plants within the larger vegetation types may be grazed because of the lack 
of appropriate scale for identifying the plant communities. 

  
f) As noted in our section on livestock grazing below, 60% ground cover is 

inadequate to protect biological resources. 
  
g) The first sentence of this statement should include invasive exotic plant 

species, not just noxious weeds. 
 

     H. Appendix L – Glossary.   
 

Appellants protest the definition of “Restoration: The process of returning 
ecosystem patterns or processes to a historical range of variability or other defined 
reference condition.”  While we generally agree with the first part of the definition, by 
including the last phrase “other defined reference condition” implies that basically any 
defined condition could be used – coastal scrub could be “restored” to grasslands (even 
non-native) if that was a defined reference condition.  The goal of restoration is to return 
the area to a pre-European contact condition (assuming no catastrophic ecological event 
has occurred). 
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Appellants protest the definition of “Weed: A plant species introduced into an 
area unintentionally through human activities and not wanted.”  This is a sociological 
definition for weed, not a scientific one.  A scientific one needs to replace this definition. 

 
     I. Appendix M – Weed Management  
      Strategy 
 

This is a new section added since the draft document.  We generally support the 
eradication and at a minimum control of invasive exotic and noxious weeds and 
coordination with other organizations that are involved with weed eradication efforts.  
However, the objectives appear to only be supportive of other coordinated weed 
eradication efforts.  The strategy provides no comprehensive Forest Service specific set 
of objectives, no quantitative assessment of types/areas of infestations, and no plan for 
strategic eradication of new infestations when they are discovered.  We contend that 
Appendix M actually fails to implement the many mandates quoted in this section.  
Specific failures include limiting the “control of cheatgrass and other invasive plants in 
restoration sites,” when clearly they should be controlled everywhere they occur. 

  
Most of the Appendix focuses actions on noxious weeds, which we agree are 

essential to control.  However, we protest that there are an increasing number of invasive 
exotic species that are not classified as noxious weeds, but have the potential to be just as 
problematic as noxious weeds.  Absent a comprehensive invasive exotic plan, the Forest 
Service will be allowing significant wildland invasions by these species which will 
increase threats to native ecosystems through a number of mechanisms (direct 
competition, nutrient cycling, primary consumers species/diversity, fire etc.).  Invasive 
exotics are the second biggest threat to biodiversity – only habitat loss and fragmentation 
is greater (Bossard et al. 2002).  Appellants also fail to see any triggers for preventing 
new infestations, which is the most cost-effective way of dealing with invasive exotics.  
Finally, Appendix M only deals with noxious plant species – there is no plan whatsoever 
for addressing invasive animal species. 

 
    ii. The Forest Service Eliminated Significant  
     Draft Standards from the Final Plan 

 
In addition to weakening most of the standards from the draft to final plans as 

detailed above, the final plans omitted altogether many highly significant protective 
standards from the draft absent any basis or reference to the best available science or 
even any acknowledgement in the FEIS, including the following: 

 
     A. Fish and Wildlife Standards 

 
S12:  “Prior to making decisions to implement project activities within suitable 

TEPCS habitat, survey for species occupancy for project activities that are likely to 
adversely affect the species or their habitat using protocols and habitat suitability 
criteria…”  This standard was eliminated with no explanation. 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 90 - 

 
S15:  “Identify and protect the physical and biological values of identified cliffs 

by maintaining a minimum ¼ mile buffer during management activities to the extent 
possible while protective life and property.”  This standard was eliminated with no 
explanation. 

 
S16b:  “Within PACs and home range cores, retain 10—15 tons per acre of the 

largest logs available…” 
S16c:  “Within PACs and home range cores, retain 4 to 8 of the largest snags 

available per acre, or at least 20 sq. ft. basal area per acre of snags greater than 15 inches 
dbh and 20 feet tall…” 

16d:  “Within PACs and home range cores, design projects to retain all live trees 
greater than or equal to 24 inches dbh.” 

These standards were placed into the non-enforceable, non-binding species 
guidance documents. 

 
     B. Soil, Water, Riparian, and Heritage  
      Standards 

 
When Implementing All Activities 
 
S37:  “Renewals, modifications and new applications for diversions are 

permitted, authorized or allowed only when riparian dependent resources are protected.”  
This standard allows for protection of these rare southern California resources.  
Appellants protest that protection for these sensitive resources are deleted from the Final. 

 
S38:  “For ground disturbing activities, implement revegetation prescriptions 

whenever site-specific analyses conclude that natural rates of revegetation will not be 
adequate to meet standards and guidelines for ground cover, plant density, and species 
composition within a reasonable amount of time.”  While we generally support 
revegetation, we support it only with site-specific propagules and following natural 
succession processes (see comments above on S2).  Appellants protest that this 
revegetation standard and other requested improvements are deleted from the final plan. 

 
S102:  “For…TEP species’ habitats, emphasize prevention of undesirable 

nonnative plant and animal establishment and spread by incorporating education, 
prevention, inventory, control and eradication, monitoring, and reporting measures in all 
applicable projects.”  This standard was changed to a non-enforceable guideline. 

 
S105:  “Design and implementation of prescribed burns will avoid long-term 

negative impacts to TEP species.”  This standard was eliminated with no explanation. 
 
S109:  “Land exchanges will have an overall neutral or beneficial effect on 

threatened, endangered, and proposed species.”  This standard was eliminated with no 
explanation. 
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S113:  “Avoid new construction of roads and trails or authorization of 

undesignated roads and trails through TEP species key and occupied habitats, except for 
haul roads associated with mining activities.”  This standard was eliminated with no 
explanation. 

 
S43:  “[D]uring re-licensing of hydroelectric projects, seek downstream flows 

favorable to riparian dependent resources.  This includes evaluation of the natural 
hydrograph, current and historic riparian conditions, and current and historic native 
species occupancy.”    

S44:  “During licensing of new hydroelectric projects, seek downstream flows 
that fall within the range of historic variability, mimic the unimpeded natural hydrograph 
including frequency, magnitude, duration, and timing, and are favorable to riparian 
dependent resources.”   

Both of these standards were removed, leaving only a general requirement to 
maintain instream flows “favorable to the maintenance and restoration of riparian 
dependent and aquatic resources and channel conditions” that applies only to non-
hydroelectric and exempt hydroelectric surface water proposals (see S48).  Appellants 
protest that these standards were changed to a general requirement. 

 
S45:  “For existing ancillary facilities inside riparian areas that are essential to 

proper management of the instream facilities, provide recommendations to the Federal 
Energy Regulatory Commission (FERC) to mitigate impacts to riparian conservation 
areas and aquatic resources. When these objectives cannot be met, provide 
recommendations to the FERC that such ancillary facilities should be relocated.”  This 
standard was eliminated with no explanation. 

 
S48:  “Streamside Areas and Natural Lakeshores: Do not exceed 20% alteration 

of the rooted vegetative and physical structure within the fifty-year high water line area 
per stream reach and along natural lake shores.”  This standard was eliminated with no 
explanation. 

 
S50:  Last sentence was deleted, which stated “Livestock numbers will not be 

increased beyond permitted numbers within the first two years.” 
 
Perhaps most significantly, the final plan eliminated the draft’s requirement to 

conduct any surveys for plants and animals prior to and during projects.  This standard 
would have contributed to the early and pre-emptive protection for listed, sensitive, and 
rare species during project design – or even contributed to the decision whether or not to 
conduct a project at all in a particular area.  Furthermore, standards for tree, snag, and log 
retention in California spotted owl territories were removed and placed into the non-
binding, non-enforceable species account or Conservation Strategy for the owl.  Thus, 
there is no assurance that the Forest Service will apply these retention measures in any 
project.   
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Another major omission was the draft’s requirement to avoid construction of new 
roads and trails and authorization of undesignated roads and trails in occupied habitat for 
endangered and threatened species.  Given that some of the southern California national 
forests are already designating motorized vehicle routes as part of the Region 5 Route 
Designation Process, this standard from the draft would have afforded significant pre-
emptive protection for listed species from the devastating effects of motorized roads and 
trails.  The deliberate removal of this roads/trails standard can only lead the public to 
conclude that the Forest Service intends to build new roads and designate illegal roads 
and trails in occupied habitats, otherwise the standard would have remained in place.  

 
The purpose of NFMA and forest planning is to allow the public to visualize what 

the forest will look like when a project is completed, and to ensure that wildlife, soil, and 
water resources will be protected during management activities.  The nebulous and 
ambiguous standards in the final plans have virtually guaranteed failure in this endeavor. 

 
In our review of the final plan standards, we also noted the positive additions to 

the standards as compared with the draft: 
 
S40:  No recreation residence lots or tracts will be approved outside of 

established tracts. 
 
S29 in draft: “Include provisions for raptor safety when issuing permits for power 

lines and communication sites, within 5 years of issuance except within the range of the 
California condor which will be incorporated within 1 year.” changed to “Include 
provisions for new power lines and communication sites.  Also implement these 
guidelines for existing permits within one year in identified high-use flyways of the 
California condor, and within five years in other high-use raptor flyways.”  The final 
standard improves protection because it requires existing structures to be raptor safe – but 
only in high-use flyways.  This complies with the settlement made with Center for 
Biological Diversity. 

 
Some improvements in utilization standards and soil cover requirements were 

provided for livestock grazing from the draft to the final, as discussed above, but in other 
cases standards for livestock grazing were weakened. 

 
Appellants were only able to identify the above three significant, meaningful 

standards which were added or improved from draft to final stage.  These improvements 
were far outnumbered by the many significant egregious changes and omissions that were 
made in standards that result in vastly weakened protections for biological diversity, soil, 
and water resources. 

 
    ii. The final plan standards are wholly   
     inadequate to maintain viability of species 
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The final plan standards and ‘suggested’ (i.e., non-enforceable) conservation 
measures in the species accounts fail to ensure that populations of many species in the 
national forests of southern California will be self-sustaining and viable as required by 
NFMA.  36 C.F.R. § 219.19.  Furthermore, NEPA requires the Forest Service to ensure 
scientific accuracy and integrity in analyses, and provide scientific “hard data” to support 
conclusions (40 C.F.R. § 1502.24) yet the vast majority of the standards do not cite to any 
research nor are they substantiated by information in the project record.  Below, we 
describe the specific flaws in the plans with respect to plant and animal species in 
different vegetative communities.  The FEIS, final plan, and associated species accounts 
fail to meet NEPA’s requirement to ensure scientific accuracy and integrity, and provide 
hard scientific data to support key conclusions.   

 
 First, the plan fails to provide adequate protection for sensitive species.  The duty 
to ensure viable or self-sustaining populations applies with special force to “sensitive” 
species.  Oregon Natural Resources Council v. Lowe, 836 F.Supp. 727, 733 (D.Or. 1993) 
(sensitive species “require additional attention” under viable population provision); 
Oregon Natural Resources Council v. Marsh, 52 F.3d 1485, 1490-91 (9th Cir. 1995).  
Sensitive species are those species: 
 
 “for which population viability is a concern because they have significant 

current or predicted downward trends in population numbers or density, or 
for which there is a significant downward trend in their current or 
predicted habitat which would reduce their distribution.” 

 
Id.; see also FSM Supp. § 2670.5(19), WO Amendment 2600-95-7 (1995). 
 
 The Forest Service Manual at 2670.45 directs Forest Supervisors to determine the 
distribution, status, and trend of threatened, endangered, sensitive, and proposed species 
and their habitats on National Forest System lands.  The FSM directs the agency to 
identify and manage sensitive species: “Sensitive species of native plants and animals 
must receive special management emphasis to ensure their viability and to preclude 
trends toward endangerment that would result in the need for Federal listing.  There must 
be no impacts to sensitive species without an analysis of the significance of adverse 
effects on the populations, its habitat, and on the viability of the species as a whole.”  
FSM 2672.21.  Furthermore, regulations require that, when preparing for a forest plan 
revision, “[e]ach Forest Supervisor shall obtain and keep current inventory data 
appropriate for planning and managing the resource under his or her administrative 
jurisdiction.”  36 C.F.R. § 219.12(d). 
 

As described above and in additional detail below, the standards were 
substantially weakened from draft to final, and the final plan standards fail to provide any 
meaningful protection – particularly for sensitive species.  Yet, the FEIS concludes that 
the selected Alternative 4a may affect individuals but is not likely to lead toward federal 
listing for species that face threats from Forest Service Activities.  FEIS, Vol. 2 at p. 86; 
emphasis added.  The FEIS also concludes that “[l]and use zone distribution, forest plan 
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objectives and strategies, and forest plan standards all contribute to assuring that no 
sensitive species would end up worse off under the revised forest plans than under current 
conditions.”  Id.  There is no justification for this statement anywhere in the project 
record.  This conclusion is arbitrary and capricious and is not based on any evidence 
presented in the FEIS or forest plans.  The FEIS fails to comply with NEPA requirements 
that an EIS “be supported by evidence that the agency has made the necessary 
environmental analyses.”  40 C.F.R. § 1502.1. 

 
The Forest Service is also required to identify sensitive species.  F.S.M. 2670.  

The process for selection of sensitive plant species was fundamentally flawed, as 
explained by Dr. Elizabeth Painter, one of the Science Consistency Reviewers for the 
draft EIS.  Dr. Painter also provided an independent scientific review of the final forest 
plan and FEIS, attached to this appeal, and therein noted that: 

  
“No rationale is provided FEIS Appendix B (Species Viability) or the 
FEIS ‘species’ accounts for taxa of conservation concern being placed 
on or omitted from the Sensitive Species and Watch Lists.  There are 
taxa on these lists from all CNPS Lists, so that apparently was not a 
determinant for either list (or for not being included on either).  Neither 
list includes any federally listed taxa, but state-listed taxa are on both, 
so that also apparently was not a determinant for either list (or for not 
being included on either).  There is no apparent relationship between 
Threat Category rank and placement on either Forest Service list.  
Without a clear statement of underlying principles that governed 
placement or omission of taxa from the Forest Service lists and based 
on the information provided, it would appear that decisions to include 
taxa on the lists was based on personal opinions rather than science and 
may have been, at least in part, somewhat arbitrary.”   
     Appeal Appendix C at p. 3. 
 
Furthermore, in its zeal to assure the public that the plan standards ‘protect’ 

sensitive species, the FEIS erroneously stated that the plan contains two standards 
pertaining to all at-risk species:  S11 and S24.  FEIS Vol. 2 at p. 439.  In fact, S24, 
which provides direction to mitigate impacts of all ongoing uses and management 
activities on threatened, endangered, proposed and candidate species, does not include 
sensitive species.  Thus, the forest plan contains absolutely no provision to address 
ongoing uses and activities on sensitive species. 

 
For the rare plants, especially the non-listed species, the standards ultimately 

provide no enforceable protection, which will send many of the species towards further 
declines and potential extinctions.  Only if a new, ongoing, or proposed project is going 
to be implemented (S11, S12, S24, S25, S31, S32, S34) will any of the measures to 
conserve rare plant species even be considered for implementation (see species specific 
examples below).  The “guidance documents” referred to in Appendix H only have to be 
considered - not mandated to be implemented.  Additionally, many of the “guidance 
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documents,” especially for non-listed species, provide no guidance on avoidance, land 
use restrictions, or adaptive management requirements anyway, despite clearly identified 
threats to the species.   

 
Below, we describe further weaknesses in the plan with respect to viability of 

species, grouped by general vegetation type, as well as the failure of livestock grazing 
standards to protect and maintain biological resources. 

 
     A. Upland Forest Species 

 
California Spotted Owl 
● Forest Service Sensitive 

 
The revised forest plans contain only two enforceable standards with respect to 

California spotted owls:  1) a mitigation strategy for habitat lost to ski areas, new roads, 
special-use sites, new facilities, and land exchanges on an “up to two to one basis” and 2) 
a limited operating period on habitat-disturbing activities within ¼ mile of known nest 
trees during the breeding season.  Design Criteria Part 3 at p. 7; emphasis added.  These 
standards are inadequate to ensure that populations of California spotted owls are self-
sustaining and viable.  First, the mitigation “requirement” in the standards is essentially 
meaningless – hypothetically an acquisition of one square meter to replace the loss of one 
acre of habitat could legally meet this standard.  Incidentally, the Conservation Strategy 
lists a mitigation ratio of up to three to one, while the standard states up to two to one.  
Although the Conservation Strategy is merely a consideration rather than a standard, this 
irregularity should be corrected. 

 
Second, no studies support the effectiveness of the ¼ mile protective radius when 

intensive logging is allowed just outside that radius during the sensitive breeding period, 
nor are any such studies referenced.  Meiman et al. (2003; Exh. 10) conducted a radio-
telemetry study of the effects of timber harvest on an adult male spotted owl in Oregon – 
the first published data on the direct impacts of logging on spotted owls.  The authors 
reported that the owl’s core use area shifted away from the thinned area in general, 
significantly reducing its use of thinned habitats during and after harvest, and its non-
breeding home range was significantly expanded following harvest.  The authors noted 
that “short-term changes in behavior patterns that require resident owls to expend more 
energy by maintaining larger home ranges and traveling greater distances to forage may 
reduce survival, productivity, and occupancy at that site.”  Thus nesting owls may be 
harmed by the necessity to travel greater distances to forage in order to avoid active 
logging during breeding season.  Logging might also effectively restrict the size of the 
foraging grounds during nesting season, as owls seek to avoid the disturbance created by 
logging in and around their Home Range Cores (HRCs).  This could have a negative 
effect on the owls’ reproductive success and survival. 

 
Any enforceable standards from the draft plan that were related to retention of 

large trees, snags, and logs during fuels treatments – the loss of which is one of the 
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greatest adverse impacts to the owl – were removed from the final plan and placed into 
the non-enforceable ‘Conservation Strategy for California Spotted Owls’ (“Conservation 
Strategy”), a species account providing suggested conservation measures which are to be 
“considered” when developing project-specific or activity-specific design criteria (Design 
Criteria Part 3 at p.6).   The Conservation Strategy erroneously states that Standard S11 
“specifies the use of this species account and the Conservation Strategy for the California 
Spotted Owl on the National Forests of Southern California, which was approved on June 
30, 2004, in the design of all projects.”  In fact, S11 specifies that design criteria and 
conservation practices in Appendix H only need to be considered.  In addition, many of 
the suggested conservation measures were weakened from the draft 2004 Conservation 
Strategy to the final strategy.  The following are examples of how the draft measures 
were weakened in the final: 

 
1) Draft: “All suitable habitat should be protected” changed to Final: “all 

suitable habitat of moderate habitat value and above should be 
protected from degradation or loss.”  This places limitation on what 
type of habitat should be protected, and the addition of “degradation 
and loss” places a value judgment on what is considered lost.  This 
opens the door for managers to assume that suitable habitat could be 
treated to ‘protect’ it from loss to wildfire. 

2) Draft: “Delineate and focus protection on 600-acres spotted owl 
management areas” changed to Final: “Delineate and focus protection 
on spotted owl management areas of up to 600 acres.”  The final 
specifically added the words “up to” which reduces protection from a 
total of 600 acres. 

3) Added to Final: “after a stand-replacing event, evaluate habitat 
conditions within a 1.5-mile radius around the activity center to 
identify opportunities for re-mapping the PAC. If there is insufficient 
suitable habitat for designating a PAC within the 1.5-mile radius the 
PAC may be removed from the network.”  This addition allows 
removal of PACs from the network after a subjective determination 
that insufficient habitat exists, and is not based on any determination of 
occupancy by owls.  In many cases the Forest Service has attempted to 
drop PACs from the network after a fire, even when the PAC was 
occupied (i.e., in the Red Star Project in the Eldorado National Forest, 
PC075 was dropped although it was determined to be occupied.) 

4) Draft: “Manage habitat for…owls through indirect fuels management 
rather than direct treatment of PACs where possible” changed to Final: 
“Manage habitat for…owls through indirect fuels management rather 
than direct treatment of PACs where stand conditions within PACs do 
not include unacceptably high accumulation of fuels.”  ‘Unacceptably 
high accumulation of fuels’ is not defined. 

5) Draft: “Limit fuels treatments to no more than 5 percent of mountain 
range PAC acreage per year, and 10 percent of the mountain range 
PAC acreage per decade” changed to Final: “Limit fuels treatments to 
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no more than 5 percent of mountain range PAC acreage per year, and 
25 percent of the mountain range PAC acreage per decade.”  The 
change from 10% to 25% allowable treatment of PAC acreage is a 
major modification, was not discussed in the FEIS, and is not 
supported by any data showing that this will not harm the viability of 
the species. 

6) Draft: In PACs and HRCs in the WUI Defense/Threat zone: “Retain all 
live trees greater than 24 inch DBH.  Exceptions allowed for 
operability” changed to Final: “retain the largest trees…including all 
live trees greater than 24 inches DBH unless they are unnaturally high 
densities…”  ‘Unnaturally high densities’ is not defined, and this 
change opens the door for widespread logging of large trees. 

7) Draft: In PACs and HRCs outside the WUI Defense/Threat zone: 
“Retain all live trees greater than 24 inch DBH [no exceptions] In 
HRCs…treat fuels to reduce the threat of stand replacing fire while 
retaining 50% canopy cover of the largest trees” changed to Final: 
“Where treatments have to occur in PACs and HRCs, retain existing 
canopy closure in the PAC and 40 to 50 percent canopy closure in the 
HRC… retain the largest trees…including all live trees greater than 24 
inches DBH unless they are unnaturally high densities…Exceptions 
allowed for operability.”  Allows reduction of canopy to below 
recommendations of owl biologists, and removal of large trees under 
ambiguous, undefined conditions. 

8) Eliminated from Final: “Develop a guidebook on what activities 
constitute adverse effects for use in project evaluations.”  This 
guidebook would allow the public to monitor site-specific projects and 
ensure that activities resulting in adverse effects were avoided or 
minimized. 

 
Moreover, the Conservation Strategy itself as implementation of the Forest Plan 

violates NEPA because it lacks scientific support for the suggested conservation 
measures and, in any event, is not a NEPA document that has been through the public 
process and can be tiered to, and violates NFMA because it fails to prevent continued 
spotted owl population declines.  Recent scientific research has demonstrated that the 
California spotted owl in southern California is on a likely trajectory towards extinction 
(LaHaye et al. 1994; Exh. 11, LaHaye 2004; Exh. 12, Franklin 2005; Exh. 6).  The weak 
and deficient standards and ‘suggested’ conservation measures in the species account 
almost certainly will result in a loss of viability for this at-risk Forest Service 
Sensitive/Management Indicator Species. 

 
Habitat Associations – Maintaining long-term viability of the California spotted 

owl population in southern California necessitates adequate protection for habitat needed 
for nesting/roosting, foraging, and dispersal.  Nesting and roosting habitat for the 
California spotted owl in southern California is generally characterized as dense, old-
aged, multi-layered forests dominated by large (>24-inch average diameter) trees, 
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hardwood understories, and 70 percent canopy closure or greater, and owls select stands 
with large diameter snags, trees with broken tops, diseased trees with cavities, and large-
diameter fallen trees (Gutiérrez et al. 1992; see Table 1, below and attached as Exh. 13).  
Basal area is an average of 250 square feet/acre at nest sites and 300 square feet/acre at 
roost sites.  Nest sites in the San Bernardino Mountains were characterized as having 
relatively high densities of medium-sized trees >16 inches diameter in addition to high 
densities of large >26 inch trees (see species account)  

 
Table 1.  Habitat characteristics of California spotted owl nest (n=131) and roost 
(n=296) sites in the San Bernardino Mountains (from Gutiérrez et al. 1992; Table 
5C at p. 84) 

 
 Nest Sites Roost Sites Random Sites 

 Mean %CV Mean %CV Mean %CV 
Structural 
attributes 

      

% Cover 76.9 21.3 83.6 15.3 52.2 50.5 
Basal Area (in square feet per acre) 
Total Live 222.7 41.7 266.7 35.2 124.2 68.8 
Snag 21.4 120.9 20.9 123.3 7.8 217.3 
Dead-topped  12.2 143.3 15.7 99.1 7.0 224.6 
Hardwoods (by DBH class) 
0-5.9 5.2 263.0 10.5 182.8 14.8 245.2 
6,0-11.8 13.1 207.1 32.7 182.3 14.8 230.3 
11.9-17.7 14.4 224.6 25.7 163.9 3.5 356.0 
>17.7 19.6 151.0 28.8 162.5 3.1 391.6 
Total 52.3 129.5 97.6 119.5 36.2 169.0 
Softwoods (by DBH class) 
0-9.8 12.2 178.1 16.6 160.5 13.1 207.1 
9.9-19.7 27.0 123.8 41.4 128.4 24.8 135.7 
19.8-29.5 46.2 100.3 43.6 117.4 21.8 127.8 
>29.5 85.4 77.1 67.1 67.7 29.2 124.1 
Total 170.4 58.9 168.6 68.5 88.0 85.1 

 
Both nesting/roosting and foraging habitat are necessary for spotted owl survival 

and reproductive success.  Verner et al. (1992) noted that “common sense tells us that no 
animal species can survive or reproduce in areas without sufficient food” (p. 69), and 
although studies investigating associations between California spotted owls and prey 
abundance are generally lacking, the authors “strongly suspect that the local prey base 
largely determines whether a given pair of owls attempts to nest in a given year, and 
whether it succeeds if it does make an attempt” (p. 74).  In other words, the amount of 
foraging habitat and prey abundance affects reproduction and potentially the survival of 
California spotted owls.   

 
Two studies, both described in Gutiérrez et al. (1992 at pages 88-89; Table 5G; 

Exh. 13), documented that owls foraged in areas with a mean of greater than 60% canopy 
cover.  The studies sampled habitats at or very near actual locations obtained by radio 
telemetry.  In the first study, Laymon (1988) concluded that most owls foraged on sites 
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dominated by trees greater than 24 inches DBH and canopy closure of 60 to 100%.  In the 
second study, Call et al. (1992) found that foraging owls used medium-sized trees (11—
20 inches DBH) in proportion to their availability, and large trees (20—35 inches DBH) 
more than expected.  Call et al. (1992) documented that most foraging locations were in 
habitats with at least 40% canopy cover, although because the classification included 
40—69% the published data were not specific enough to determine how many locations 
were in habitats with 40, 50, or 60 percent canopy cover.   

 
Scientific research has unequivocally demonstrated that medium and large trees 

(approximately 12—16 inches diameter or greater) and high canopy cover of roughly 
50% or greater for foraging and 70% or greater for nesting/roosting are critical 
components of suitable spotted owl foraging, roosting, and nesting habitat.  Large snags 
and downed logs are additional critical habitat elements.  Therefore, logging medium and 
large trees can degrade suitable owl habitat and result in the loss of nesting or foraging 
habitat.  Similarly, removal of large snags and large down logs degrades owl habitat and 
can render it unsuitable for nesting or foraging.  Allowing the removal of these critical 
habitat elements will threaten the viability of the subspecies in southern California.   

 
Conservation Strategy – The Conservation Strategy provides suggested measures 

for managers to apply as design criteria for site-specific projects.  However, the strategy 
fails to provide adequate protection for spotted owls in two fundamental ways:  first, 
these measures are not required and enforceable as standards, leaving open the door for 
managers to ignore or disregard the suggestions with no public recourse.  Second, the 
measures themselves fall far short of protecting critical habitat elements needed by the 
species.  In fact, the recommended protective measures are not based on the habitat 
requirements expressly stated in the Conservation Strategy itself. 

 
According to the Conservation Strategy, “data collected around nest stands in the 

San Bernardino Mountains showed the following structural elements to be characteristic: 
• Canopy closure of at least 60 and commonly greater than 70 percent. 
• A mature overstory with average DBH exceeding 24 inches. 
• A densely stocked stand with basal areas averaging in excess of 190 ft2, 

with none less than 160 ft2. 
• Much of the basal area in the overstory and mid-story, with stands having 

an average of 10 trees exceeding 26 inches DBH and 29 trees of 16 to 26 inches DBH 
per acre. 

• Multi-layered stands, often having hardwood understories. 
• Decadent stands containing large diameter snags, trees with broken tops, 

diseased trees in which cavities frequently form, and large diameter fallen trees.”  Species 
account at p. 231; emphases added 

 
The recommended protective measures fail to protect the very elements reported 

in the account to be required by spotted owls.  Under the Conservation Strategy, 
Protected Activity Centers (“PACs”) are defined as 300 acres of the most suitable nesting 
and roosting habitat within 1.5 miles of a nest or main owl use area, and a Home Range 
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Core (“HRC”) is defined as an additional 300 acres of suitable habitat beyond the 300-
acre PAC.  In PACs and HRCs within the defense zone of the Wildland-Urban Interface, 
canopy cover can be reduced to 40%.  In PACs and HRCs within the threat zone of the 
WUI, canopy cover can be reduced to 50% in HRCs with exceptions “where reduction is 
needed to bring fire to the ground in support of defense zone…or removal of dead trees 
would reduce the canopy closure fellow 50 percent,” and existing canopy would be 
retained in PACs “except where reduction is needed to bring fire to the ground in support 
of defense zone.”  Species account at p. 248.  Generally, the Forest Service’s 
recommended canopy cover to bring fire to the ground is 40% or less.  In areas outside 
the WUI Defense and Threat zones, existing canopy in PACs would be retained but could 
be reduced to 40% in HRCs.   

 
Thus, the Conservation Strategy would allow canopy to be reduced to 40% within 

all HRCs and some PACs, which is below the minimum recommended canopy cover of 
50% for spotted owl foraging requirements – and far below the minimum recommended 
canopy cover of 70% for nesting requirements.   

 
The Conservation Strategy documents that owl nest sites contained “an average of 

10 trees exceeding 26 inches DBH and 29 trees of 16 to 26 inches DBH per acre.”  The 
Conservation Strategy then recommends that projects “retain the largest trees within 
PACs and HRCs, including all live trees greater than 24 inches DBH, unless they are at 
unnaturally high densities…” Species account at pp. 247—248; emphasis added.  There 
is no explanation or supporting scientific evidence describing possible tree densities that 
might be considered unnaturally high.  The Conservation Strategy therefore gives 
managers free rein to harvest large live trees of any size in PACs and HRCs, despite 
evidence in the scientific literature and cited in the FEIS indicating that large trees are not 
at unnecessarily high densities and in fact are rarer on the landscape than earlier in the 
20th century (see Minnich et al. 1995; Exh. 14).   

 
The Conservation Strategy also provides no protection for medium-sized trees 

>16 inches diameter that clearly are an important component of spotted owl habitat.  Dr. 
James P. Ward, one of the world’s premier spotted owl experts, conducted an 
independent scientific review of this forest plan, Design Criteria, and the Conservation 
Strategy (see Appeal Appendix D).  Therein (Id. at p.3, Dr. Ward states “[s]ome of the 
guidelines for the WUI Threat Zone are…not consistent with sound conservation of 
constituent habitat elements.  For example, removing ladder fuels in PACs, while trying 
to retain mid-story layers, really cannot be accomplished because the mid-story is often 
the ladder fuels.  Likewise, allowing overstory canopy closure to be reduced to 50% is 
not consistent with the habitat conditions typically used by these owls.”   

 
Given that it is not necessary to harvest large (>16 inches) trees to reduce fire risk, 

and that available scientific data do not indicate that the number of large trees is at 
unnaturally high levels, the standards in the Conservation Strategy would cause needless 
harm to the California spotted owl in southern California, with the extirpation of the 
subspecies a very possible result. 
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Direct, Indirect and Cumulative Impacts – The FEIS fails to include any 

meaningful discussion of the impacts of the plan on California spotted owls.  The species 
account and FEIS state that fully 25% (86 of 345) of PACs would be within intensive 
WUI Defense zone harvest treatments.  FEIS Vol. 1 at p. 334.  This would be an 
extremely significant impact on the dwindling owl population in southern California, yet 
there is no quantitative analysis of the impacts other than to state how many PACs and 
the percent of their acreage are in the defense zone.  Furthermore, there is no information 
about how many PACs and HRCs would be treated in the WUI Threat zones and in areas 
outside of defense/threat zones.  The FEIS states that “forest thinning would be less 
extreme in WUI Threat zones and would take California spotted owl habitat needs into 
consideration…”  FEIS Vol. 1 at p. 334.  This statement is unsupported either by the 
evidence in the plan or by the hard scientific data as required by NEPA.  As described 
above, the Conservation Strategy’s suggested measures would allow the elimination of 
critical habitat elements such as canopy cover and medium-sized and large trees in fuels 
treatments throughout all spotted owl habitat in the national forests.  The FEIS fails to 
analyze these serious potential impacts, and instead justifies the widespread degradation 
of owl habitat as necessary to prevent wildfires (in other words, destroy habitat in order 
to save it).  Yet there is no discussion of the possible benefits of wildfire on spotted owls, 
as the scientific literature is equivocal regarding the effects of fires on this species (see 
Bond et al. 2001; Exh. 15, Jenness et al. 2004; Exh. 16).  Dr. Ward’s review of the 
Conservation Strategy stated that “[w]ithout this knowledge or conduct of formal 
management experiments to determine the relationship among fuel reduction treatments 
and benefits to Spotted Owls, claiming there is a benefit amounts to hypothesis 
formulation.”  Appeal Appendix D; p.3.  Thus, the plans fail to provide the appropriate 
scientific data to support conclusions, in violation of NEPA.   

 
The Forest Service is well aware of the extent of proposed treatments that would 

degrade suitable spotted owl habitat throughout the forests.  For example, the specialist 
reports for the North Fork San Jacinto Healthy Forest Project in the San Jacinto Ranger 
District and for the South Big Bear Fuels Reduction and Forest Health Project in the 
Mountaintop Ranger District provide lists of present and reasonably foreseeable future 
treatments affecting nearly all the spotted owl habitat in the San Bernardino National 
Forest (see Exh. 17).  Yet the FEIS did not offer any information about how much 
suitable habitat within individual PACs and HRCs outside of WUI Defense zones that 
would be treated under varying future funding scenarios.  This information is readily 
available because the currently known PACs and HRCs have already been mapped (FEIS 
Vol. 1 at p. 334) as have the potential future fuel treatments 
(http://www.fs.fed.us/r5/sanbernardino/healthyforest/projects.shtml).  Without this 
critical analysis, it is impossible to accurately assess the revised forest plan’s likely 
adverse impacts on the California spotted owl within the planning area.  Only by 
assessing impacts to individual owl PACs and HRCs, particularly taking into account the 
occupancy and reproductive status of each PAC/HRC when available, can the Forest 
Service and the public determine the likelihood of adversely affecting owl pairs and the 
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resulting impact on the broader owl population (which has been nearly extirpated in the 
San Jacinto Mountains and is in serious decline elsewhere). 

 
Nest Stand, PAC and HRC Size – The Conservation Strategy reports that the mean 

size of nest stands in the Sierra Nevada was about 100 acres, according to Gutiérrez et al. 
(1992).  Species account at p. 235.  Yet the definition of a nest stand is “the best 30 to 60 
acres of contiguous forested habitat around the nest tree.”  Id. at p. 244.  There is no 
supporting documentation for delineating a nest stand as 30—60 acres nor is there any 
explanation of why the nest stand was not delineated as 100 acres.   

  
Under the Conservation Strategy, PACs are defined as 300 acres of the most 

suitable nesting and roosting habitat within 1.5 miles of a nest or main owl use area, and 
an HRC is defined as an additional 300 acres of suitable habitat beyond the 300-acre 
PAC.  Breeding-season home ranges of four spotted owls in the San Bernardino 
Mountains varied from 223 to 654 ha (i.e., up to 1,570 acres; Zimmerman et al. 2001; 
Exh. 18), thus the combination of PACs and HRCs actually represent the minimum 
amount of area likely needed for survival and reproduction.  Therefore, maintaining 
suitable owl habitat in the most compact configuration possible is critical not only within 
the 600-acre PACs and HRCs, but also in the habitat surrounding these territories to 
provide enough habitat for foraging territorial owls.  As noted by Dr. Ward (See Appeal 
Appendix D. p.2), the “allocation of conservation areas that are smaller than known home 
range sizes will not be a problem unless habitat quality in large portions of the owls’ 
home ranges is altered…If that impact is negative, then that allocation fails to meet its 
objective and population decline may occur…This final plan indicates that there can be 
significant alteration of California Spotted Owl habitat not only in areas adjacent to 
Home Range Cores and Protected Activity Centers but within these zones…”  Dr. Ward 
further notes that: 

 
“for the small, isolated populations of California Spotted Owls, some of 
the forms of habitat alteration proposed in this plan could result in a 
deleterious loss of individuals.  Many of these populations seem to be so 
critically limited in numbers that further loss could result in extirpation.” 
 
Scientists also have repeatedly stressed the importance of maintaining suitable 

matrix habitat between protected owl reserves and preventing isolation of suitable habitat 
patches in order to: maintain the floater (non-territorial) population; facilitate successful 
re-colonization of vacant suitable areas; guard against edge effects; allow for juvenile 
dispersal; and facilitate important social contact among individual owls and owl pairs. 
Yet, the Conservation Strategy allows trees of all sizes to be logged in the areas between 
PACs and HRC, and reduction of canopy cover to below the recommended level for 
owls.  Given that the 600-acre PAC/HRC complex is actually a minimum amount of 
habitat needed to support an owl pair, the extensive treatment of forests in the matrix 
between PACs/HRCs will substantially reduce available habitat for territorial and non-
territorial owls. 
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Verner et al. (1992 at p. 15) stated that “a SOHA [Spotted Owl Habitat Area] 
strategy, culminating in a network of small, relatively isolated ‘islands’ of older forest 
suitable for breeding by spotted owls and separated by a ‘sea’ of younger, less suitable or 
unsuitable habitat, is not a workable strategy to assure long-term maintenance of spotted 
owls.”  The scientific basis for this statement was that: 

 
a. Extinction increases with decreasing abundance in a patch of habitat, and isolated 

pairs in particular have “excessively high extinction rates.”  Re-colonization of 
patches would be difficult because owls would have to search areas of unsuitable 
habitat before finding a vacancy in an isolated patch. 

b. Isolated patches of habitat disrupt social interactions among owls, because calling 
neighbors would be too far away to hear. 

c. 1,000-acre SOHAs made up of many small patches result in high ratios of edge-to 
interior habitats. 

d. Small SOHAs are vulnerable to small-scale catastrophes, and (as stated 
previously) the distance between patches reduces the probability of re-
colonization. 

e. SOHAs fail to facilitate recruitment of non-territorial birds into the breeding 
population because the “extent of suitable habitat in a SOHA is too limited to 
accommodate much more than a nesting pair.” 
 
A reduction in habitat quality and quantity between PACs and HRCs, including 

habitat within home ranges associated with each PAC/HRC, could reduce owl densities, 
limiting successful mate finding and dispersal and increasing nearest-neighbor distance.  
As suitable habitat within and around the PACs and HRCs is degraded, the problems 
outlined above by Verner et al. (1992) become increasingly likely.  

 
In addition, degradation and removal of forest habitat can have consequences on 

social interactions among spotted owls.  Carey et al. (1992 at p. 244-45: Exh. 19) 
suggested that habitat overlap by northern spotted owls in fragmented forests was high 
compared to more intact forests, possibly indicating declining habitat quality.  Where 
older forests were heavily fragmented, spacing between members of pairs increased.  
Because males have to forage not only for themselves but also for their mates and their 
young, separation of individual ranges due to loss of habitat in the matrix between core-
use areas could interfere with reproduction.  In addition, Carey et al. postulated that space 
for subadults to mature and eventually join the breeding population could be negatively 
impacted by degradation of habitat between core-use areas.  The southern California 
population of spotted owls cannot afford the habitat fragmentation and degradation that 
would occur with the implementation of the forest plans because the populations already 
have declined severely, most likely due to past and current habitat loss. 

 
Population Viability – The conservation status of the California spotted owl 

population in southern California has been a concern for nearly two decades.  Spotted 
owls in the San Bernardino National Forest (including San Bernardino Mountains and 
San Jacinto Mountains) have been surveyed since the late 1980s – the San Bernardino 
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Mountains supports the largest of the island populations in southern California.  Results 
show that the population in the San Jacinto Mountains has declined dramatically in the 
past 15 years.  In 1989, Gutièrrez and Pritchard (1990; Exh. 20) found 12 owl pairs and 9 
single birds at 21 locations, and believed even more territorial owls existed, but recent 
surveys have confirmed occupancy of owl pairs at only 3 territories and a single owl at 1 
territory (21% occupancy; LaHaye 2004; Exh. 12).  LaHaye (2004) stated “the occupancy 
rate of Spotted Owl territories in the San Jacinto Mountains is very low and cause for 
concern.  This mountain range has only 21 known Spotted Owl locations and with 
occupancy rates around 20% means that less than 6 owl sites have been occupied during 
the past 3 years.”  If this population is extirpated, re-colonization is unlikely due to the 
significant barriers to dispersal in the San Gorgonio Pass (i.e., urban development and the 
I-10 freeway) from the source population in the San Bernardino Mountains. 

 
The population in the San Bernardino Mountains is also in decline.  LaHaye et al. 

(1994 at p. 779; Exh. 11) found that territory occupancy declined in the San Bernardino 
Mountains between 1987 and 1993.  Since then, the decline has continued unabated.  
LaHaye (2004) stated that “in the San Bernardino Mountains, 42% of the owl territories 
surveyed were occupied in 2004.  This was lower than the occupancy rate recorded in 
2003.”   A recent empirically based population viability analysis using parameter 
estimates derived from the San Bernardino Mountains study found that the predicted 
probability of population declines over the next 20 years (the life of the forest plan is 
10—15 years) is approximately 89% (Franklin 2005; Exh. 6).  Most frightening was that 
the probability of a greater than 30% decline was 66%.  Data are not available on 
population changes in the other southern California national forests, but number of owl 
sites within the other mountain ranges are relatively small (see Table 3H; Verner et al 
1992; at p. 49) and are thus extremely vulnerable to extirpation due to habitat degradation 
permitted under the forest plans.  Potential future barriers to dispersal from the Sierra 
Nevada populations include proposed massive developments on Tejon Ranch in the 
Tehachapi Mountains, which connect the southern Sierra Nevada to the Los Padres 
National Forest. 

 
The reasons for spotted owl population declines are unclear, but it is evident that 

great caution should be taken when planning timber harvests in southern California 
particularly since: 1) the population in the region is seriously endangered; 2) occupancy 
of owl sites may be socially facilitated, so as the population decreases, unoccupied sites 
farther from the remaining owls are less likely to become re-occupied (Noon and 
McKelvey 1992, LaHaye et al. 2001); and 3) once habitat is rendered unsuitable, 
individual owls within these disjunct island populations have nowhere else to go because 
dispersal between mountain ranges is limited (LaHaye et al. 2001).  Timber harvest that 
results in reductions of suitable habitat within an owl’s home range could negatively 
impact foraging success, reproduction, and even adult survival.  Bart (1995; Exh. 21) 
found that fecundity and adult survival of northern spotted owls increased with increasing 
amounts of suitable habitat around the core activity centers, and that there was no 
threshold above which no increase in fecundity or survival occurred.  Therefore, 
maintaining as much suitable habitat as possible within the PACs and HRCs would 
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provide the best conditions for survival and reproduction, which is particularly important 
for this highly at-risk population in southern California.  Conversely, Bart stated that 
“removing any suitable habitat within the vicinity of the nest tends to reduce the 
productivity and survivorship of the resident owls.”  Habitat degradation as allowed 
under the ‘Conservation Strategy for California Spotted Owls’ could potentially cause the 
extirpation of some or most of the populations of the California spotted owl in southern 
California.  As explained by Dr. Ward: “In many of the Southern California Mountain 
Ranges, the number of Spotted Owls is believed to be low enough that abandoning 
protection of required habitat as recommended above is irresponsible and ill advised.  
This type of policy is why we have the Endangered Species Act and this type of action is 
what leads to the need to list species like the California Spotted Owl.”  Appeal Appendix 
D at p. 3. 

 
The very strong possibility of further declines of spotted owls is supported by all 

the available scientific evidence, including an empirically based population viability 
analysis conducted by another of the world’s premier spotted owl biologists (Franklin 
2005).  The Forest Service is required to demonstrate that the habitat requirements 
necessary to support, at least, a minimum number of reproductive individuals have been 
met; and that the distribution of habitat ensures that individuals can interact with others in 
the planning area.  The revised forests plans fail to do so:  the FEIS lacks adequate 
analyses regarding the direct and cumulative impacts of the project on the California 
spotted owl and its habitat, and severe and widespread degradation of spotted owl habitat 
will be permitted under the plan.  Thus, the forest plans fail to maintain viable 
populations of the California spotted owl. 

 
San Bernardino Flying Squirrel 
● Forest Service Sensitive 

 
According to the San Bernardino flying squirrel species account in the final forest 

plans, research has documented that the species is found in dense, mature to overmature, 
mixed-conifer forest, composed mostly of Jeffrey pine and white fir with a black oak 
component, with relatively high numbers of snags and downed logs.  Species account at 
p. 1129.  Habitat is relatively open and lacks dense undergrowth, and canopy is relatively 
closed.  Breeding individuals seem to prefer riparian habitats, and juveniles tend to prefer 
upland habitats.  Id.   

 
Williams et al. (1992 at p. 211) stated that “in the San Bernardino Mountains, 

flying squirrels occur in mixed-conifer forests between about 5,200 and 7,500 feet in 
elevation…White fir and black oak are the principal tree species associated with these 
squirrels in the San Bernardinos…On a ridge south of Big Bear Lake, Summer (1927) 
caught 22 flying squirrels over the course of several months – all in white firs.”  
Emphasis added.  Williams (Id. at p. 212) further noted that “habitat features that most 
strongly influence flying squirrel abundance include:  sufficient trees to enable efficient 
locomotion; nest and den site substrates (cavity-bearing trees and snags) and truffle and 
arboreal lichen biomass…As cavities provide important nest and den sites, efforts should 
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be made to leave cavity-bearing trees and snags…truffle biomass is strongly associated 
with the presence of a well-developed soil organic layer and the volume of decaying 
logs.”  In sum, white fir, cavity-bearing snags, and decaying logs are clearly important 
habitat components for the San Bernardino flying squirrel.  These habitat elements are all 
targeted for removal in fuels treatments in the revised forest plans. 

 
The species account notes that threats to the San Bernardino flying squirrel 

include fuels treatments and loss of snags and downed logs.  The account further notes 
that “fuels management that change[s] mature forest habitats into more open areas with 
lower tree densities and less floor structure is probably the major threat.”  Id at p. 1135.  
However, the species account and FEIS fail to provide any quantitative analyses of the 
impacts of these projected fuels management projects on the species.   

 
As described herein, the dead tree removal and thinning projects in the San 

Bernardino National Forest as proposed in the final forest plans are likely to have 
extremely significant impacts on the flying squirrel population, as fully 56% of the San 
Bernardino National Forest’s mixed conifer forests are in the WUI Defense and Threat 
zones and 52% of Jeffrey and ponderosa pine acreage is in Defense/Threat zones.  The 
Forest Service is well aware of the extent of proposed treatments in montane conifer 
forest types that provide habitat for the flying squirrel, yet the FEIS conducts no 
quantitative analyses to examine potential impacts.  The specialist reports for the North 
Fork San Jacinto Healthy Forest Project in the San Jacinto Ranger District and for the 
South Big Bear Fuels Reduction and Forest Health Project in the Mountaintop Ranger 
District provide lists of present and reasonably foreseeable future treatments in the San 
Bernardino National Forest (see Exhs. 7 and 17).  Treatments in these zones will 
eliminate or significantly degrade habitat for the flying squirrel by eliminating snags and 
downed logs.  Moreover, the vegetation treatments and so-called “forest restoration 
projects” in montane conifer forests will be designed to remove shade-tolerant white fir 
trees and increase the relative densities of shade-intolerant species.  FEIS Vol. 1 at p. 
335.  Thus, the very habitat elements determined to be important to flying squirrels will 
be targeted for removal in the final plans.  However, neither the species nor the FEIS 
provide any quantitative analyses about the impacts of a widespread loss of white fir trees 
and large numbers of snags and downed logs in flying squirrel habitat.  

 
The final forest plans also fail to provide a single species-specific enforceable 

standard other than a snag retention standard of 2—3 snags per acre in areas outside the 
WUI Defense zone, fuelbreaks, and where they pose a safety hazard.  Standard S14: 
Design Criteria Part 3 at p. 6.  This low snag retention standard is not supported by any 
scientific citations whatsoever and it is doubtful whether this low density of snags will 
maintain sufficient habitat.  The suggested conservation considerations in the species 
accounts are similarly deficient.  Such suggested conservation considerations include: 
“Work closely with species expert groups and universities to stay current on emerging 
scientific information…” “Work cooperatively…to conduct species and habitat 
surveys…” “Implement vegetation management activities to reduce fuel hazard and the 
risk of stand-replacing fires…” “Ensure that vegetation treatments are implemented with 
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a minimum amount of soil disturbance, do not oversimplify stand structure and do not 
reduce canopy closure excessively…” “Include oak in reforestation projects…”  These 
suggested measures are overly general and broad, and do not offer any useful specific 
measures that would provide on-the-ground guidance to managers as they design projects 
in flying squirrel habitat.  Moreover, no standard requires these considerations to be 
implemented during project design. 

 
The “threat category” for the flying squirrel is “disjunct in the Plan area with 

substantial threats to persistence or distribution from Forest Service activities.”  Id.  
However, the viability outcome is a “C” meaning that habitat gaps are large enough to 
isolate some subpopulations, but in most of the species’ range there are opportunities for 
dispersal and interaction among subpopulations.  While this habitat-based viability 
outcome is essentially meaningless from the standpoint of population viability, even if 
one accepts the methodology, the FEIS and species account do not support the 
conclusions because they fail to contain any actual analyses of fuels treatments and loss 
of habitat – direct, indirect, or cumulative – on the San Bernardino flying squirrel.  The 
Forest Service has arbitrarily and capriciously determined that the forest plan “may 
impact individuals but will not result in a loss of viability over the planning area or a 
trend toward federal listing” for this species.  Such conclusions that are unsupported by 
quantified information, hard data, or analysis do not comply with NEPA.  See Idaho 
Sporting Congress v. Thomas, 137 F.3d 1146, 1150.  (9th Cir. 1998).   

 
Large-blotched Ensatina Salamander and San Gabriel Mountain Slender 
Salamander 
● Forest Service Sensitive 
 
 The San Gabriel Mountain slender salamander apparently uses mixed hardwood-
conifer forest habitats, particularly mesic lower-montane forests, including bigcone 
Douglas-fir/canyon live oak types, in a concentrated area in the eastern San Gabriel 
Mountains.  Within these areas, the slender salamander is usually found in talus and 
under large rocks, rotting logs, downed tree limbs and bark, usually near a stream.  
Species account at p. 94.  The species account for the large-blotched salamander notes 
that this species occurs in woodlands dominated by canyon live oak and Coulter pine, as 
well as in coniferous forests dominated by other yellow pines and incense cedar, and in 
California scrub habitat with oaks, toyon, and buckwheat.  “Downed logs, leaf litter, and 
woody debris appear to be important habitat elements for this species.”  Species account 
at p. 68.  Thus, downed woody material appears to be an important habitat element for 
both species. 
 

The species account for the slender salamander states that “its apparent preference 
for talus slopes and adjacent down woody material makes the habitat fairly secure.  They 
spend most of their time under rocks or down woody material, so they are not very 
vulnerable from [sic] recreation activities.”  Species account at p. 96.  Astoundingly, this 
is the extent of the discussion of threats to the species.  Similarly, the large-blotched 
salamander was determined to be “not particularly vulnerable to prevailing land use 
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activities on public lands,” citing Stephenson and Calcarone (1999), the Mountains and 
Foothills Assessment.  While this statement may have been more applicable when the 
Assessment was developed seven years ago, land-use activities have drastically changed 
since that time due to the recent severe drought and tree mortality. 

 
Widespread fuels treatments are now planned throughout habitat for both the 

large-blotched salamander.  As noted elsewhere in this appeal, fully 56% of the San 
Bernardino National Forest’s mixed conifer forests are in the WUI Defense and Threat 
zones; 52% of Jeffrey and ponderosa pine acreage is in Defense/Threat zones; 58% of 
bigcone Douglas-fir and hardwood forests and woodlands are in Defense/Threat zones; 
75% of the acreage of serotinous pines is in the Defense/Threat zones.  These zones will 
receive intensive fuels treatments under the revised forest plans, involving the removal of 
downed logs and the disturbance of leaf litter via heavy equipment.  As is the case with 
so many of the other sensitive species occurring on the Forests, essentially no enforceable 
standards are proposed for this species under the revised plan.  Only four “conservation 
considerations” are listed:  “Evaluate the effects of mining…and work with mining 
companies to reduce impacts…” “Limit vehicles to designated roads,” “Retain down logs 
and snags for future habitat components,” and “conduct fuels treatments…to help prevent 
high intensity wildland fire.”  Species account at p. 70.  Similar to the flying squirrel 
account, these suggested measures are overly general and broad, and do not offer any 
useful specific measures that would provide on-the-ground guidance to managers as they 
design projects in large-blotched salamander habitat.  Moreover, no standard requires that 
these considerations to be implemented during project design.   

 
The species account for the San Gabriel Mountain slender salamander also 

downplays, belittles, and fails to disclose and analyze many potential impacts.  The 
account states that only a few locations for the species are known, and some human 
disturbance occurs at each of them.  Again, only four broad, essentially useless 
conservation considerations (not enforceable standards) are listed for the species.    

 
The FEIS has once again abrogated its duty to conduct any analyses to determine 

impacts of the revised forest plan on the sensitive San Gabriel Mountain slender 
salamander and large-blotched salamander.  Forest Service regulations require that 
current inventory data appropriate for planning and managing resources must be obtained 
for a forest plan revision.  36 C.F.R. § 219.12(d).  The FEIS and forest plans fail to 
disclose any population data for these species, including data that could and should have 
been obtained during project-level surveys over the previous planning period.  The plan 
also fails to acknowledge and quantify the extensive planned fuels treatments in large-
blotched salamander habitat – undoubtedly a major threat to the species.  The species 
account abjectly fails to fully disclose and analyze the threats from fuels treatments to 
these salamander species.  The conclusion that there are “no substantial threats” to the 
distribution or persistence of the San Gabriel Mountain slender salamander and the large-
blotched salamander in the plan area is arbitrary and capricious and based on no analysis 
whatsoever.   
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Southern Rubber Boa 
● Forest Service Sensitive 
 

The southern rubber boa is a cryptic, semi-fossorial erycine snake that occurs in 
mixed conifer-oak forests.  The species utilizes rock outcrops as hibernacula and surface 
objects, such as rocks, logs, and a well-developed litter layer, for cover and to maintain 
soil moisture.  According to the species account, southern rubber boas are known from 
eight locations in the San Jacinto Mountains and from 35—40 known locations in the San 
Bernardino Mountains.  Some scattered localities are found in the Mount Pinos area 
(Mount Abel and Alamo Mountain) in the Los Padres National Forest, and in the 
Tehachapi Mountains, Kern County.  Logging operations can cause direct mortality as 
well as degrade and fragment habitat by removing key microhabitat elements.  
  

The species account acknowledges that widespread fuels reduction is projected to 
have major adverse effects on southern rubber boas:  “Extreme fears of major wildland 
fire have prompted the Forest Service, California Department of Forestry, and local 
agencies to launch into a massive fuels reduction program around the communities and 
organizational camps in the two mountain ranges.  This will result in considerable ground 
disturbance on thousands of acres and a substantial increase over normal ground 
disturbance.”  Species account at p. 1406; and in the San Jacintos:  “in areas of quality 
habitat, widespread ground disturbance is anticipated as plans are implemented to deal 
with the historically unprecedented drought and dead trees.”  Id. at p. 1407.  The previous 
San Bernardino National Forest Plan included a standard to retain 9 downed logs per acre 
in habitat for the southern rubber boa, but the revised forest plan removed this standard 
and moved the log retention standard to the species account – a non-enforceable 
document with suggested “conservation considerations.”   
 

While widespread fuels treatments are projected under all alternatives, the 
increase in recreational impacts and commercial special uses and less protective zoning 
under Alternative 4a resulted in a lower viability outcome in the proposed action versus 
alternatives 3 and 6, for the San Jacinto Mountains.  The Center requested in comments 
on the draft EIS that the Forest Service explain why it could not adopt the more 
protective standards and more protective zoning in order to better conserve this state-
listed species, but the FEIS failed to respond to this request.  The Center also 
recommended that the following guidelines from the Department of Fish and Game be 
incorporated into the final plan as enforceable standards, along with retaining the 
recommended 9 of the largest downed logs per acre (e.g., the 1988 LRMP standard): 
 
1) Heavy equipment shall be prohibited in streams, drainages, or riparian habitat, 
and trees should not be skidded across these features.  
 
2) Any areas within 30 feet of downed logs, rocky outcrops, boulders, and brush 
piles shall be flagged and avoided.  Trees shall not be felled across rocky outcrops or 
downed logs.   
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3) Treat brush via either cutting or mastication, and disposal of material should be 
completed through yarding and removal, chipping, or piling and burning.  All slash to be 
removed or treated onsite must be treated at the time of project implementation to prevent 
colonization by southern rubber boas and other animals.  If piles are burned, they shall be 
probed and disturbed prior to ignition.  Some small, widely scattered brush piles can be 
retained to provide permanent habitat for small vertebrates.  
 
4) Training shall be provided to crews regarding identification of sensitive species 
including but not limited to southern rubber boa, and it should be clearly understood that 
any disturbance to these species must be avoided.  The appropriate agencies will be 
notified if any listed or sensitive plants or wildlife species are discovered, and individuals 
must not be picked up and moved without a permit. 
 

The species account offered some good ‘suggestions’ on p. 1407, but again these 
are not enforceable and non-binding.  Moreover, the account recommends the continued 
use of the Habitat Management Guide, but offers no data provided as to whether the 
protective measures in the guide have been effective at conserving the southern rubber 
boa.  The FEIS also failed to include any population data for the species, saying only that 
“assessment of the status of the southern rubber boa is complicated by a number of 
factors.”  Id. at 1405. 

 
In sum, the FEIS failed to properly determine impacts of the revised forest plan 

on the state-threatened southern rubber boa, failed to provide for enforceable standards to 
ensure protection, and failed to adopt measures and an alternative that adequately 
conserves this species.  The FEIS and forest plans fail to disclose any population data for 
these species, including data that could and should have been obtained during project-
level surveys over the previous planning period.  The plan also does not quantify the 
extensive planned fuels treatments in boa habitat – admittedly a major threat to the 
species.   

 
Mt. Gleason paintbrush (Castilleja gleasonii)  
• Forest Service sensitive; State rare 
 
 This paintbrush is an endemic species found only on the Angeles National Forest.  
Current trends are unknown and vulnerability is moderate to high (Stephenson and 
Calcarone 1999).   The threats are due to proximity to campgrounds, currently designated 
trails, fuel wood gathering, communication site maintenance, and ORV activity, and all 
known locations could be impacted from vegetation and fuels management in the WUI 
(Plant Species Account at p. 580).   

 
 With all of these threats, the viability analysis for the alternative 4a is given a 
rating of “A” based strictly on zoning, despite the fact that some of the largest 
occurrences are within the DAI (Developed Area Interface) and will certainly be subject 
to “fuels” management activities, on-going campground and trail maintenance activities.  
Many of the other locations are adjacent to existing roads, but even with the Back-
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Country motorized restricted zoning, road maintenance could alone affect this species. 
Illegal riding (which has affected this species in the past) will very likely still be a 
problem.  The “guidance documents” for this species consist of the species account and 
the Species Management Plan, both of which actually lack any identification of 
conservation strategies for the Mt. Gleason paintbrush, whose only hope for survival is 
Forest Service conservation.   
 

Based on the documented impacts, adaptive management strategies are also 
lacking.  “Consideration” of the Management Plan does not require implementation of 
the management plan.  As it is written, the Management Plan basically requires 
scientifically designed monitoring of the all the locations and data collection on the 
natural history of the species, in order to refine the management plan (Management Plan 
at p. 18).  According to the Angeles Final Land Management Plan, even that monitoring 
is optional.  Our analysis based on the data presented in the Final Land Management Plan 
is that implementation of the plan will likely result in declines for this species because of 
potential reduction in monitoring activities, continuing on-going, unaddressed threats, 
and increasing impacts from proposed “fuels” management.  

 
     B. Riparian and Aquatic Species 

 
The final forest plans are particularly ineffective in maintaining the viability of 

aquatic and riparian species: by the Forest Service’s own reckoning, the plans likely 
would result in a loss of viability of 7 of the 8 fish species of concern (which received 
either a “D” or and “E”), and the eighth species, the sensitive arroyo chub, received a 
“C.”   All 4 amphibians received a “C” or lower.   

 
Of particular concern are repeated assertions in the revised forest plan and FEIS 

that continuing and gradually increasing recreational activities in aquatic and riparian 
habitats for endangered, threatened, and sensitive species are entirely compatible with 
conservation and recovery of these species.  The FEIS states that the hardening of 
recreation sites, environmental education and interpretation, and increased Forest Service 
presence with restriction in unauthorized uses that would ostensibly occur under 
Alternatives 4 and 4a results in a conclusion that “these alternatives would assist in the 
protection, conservation, and recovery of riparian habitats to a greater extent than other 
alternatives.”  FEIS Vol. 1 at p. 348.  As described elsewhere in this appeal, there is no 
difference between the alternatives other than zoning (e.g. each has the same goals, 
objectives, and standards).  Therefore, there is no reason why Alternatives 3 and 6 – 
which have the more environmentally protective zoning – would not also have the same 
environmental education and increased Forest Service presence as Alternatives 4 and 4a. 
Therefore, this statement that Alternatives 4 and 4a would assist in the recovery of 
riparian habitats more so than any of the other alternatives is unsupported by any 
evidence in the record.   

 
The FEIS utterly fails to support its assertion that Alternative 4a will protect and 

conserve riparian and aquatic habitats to a greater extent than Alternative 6.  By reducing 
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watershed impacts through protective zoning15, Alternative 6 is clearly more cost-
effective and results in greater riparian and aquatic species protection than Alternative 4a.  
As repeatedly described in the species accounts for riparian species, “Alternative 6 
would…relocate conflicting uses from riparian areas, prioritize land acquisition for 
biodiversity benefits, and put more of an emphasis on prescribed burning for 
enhancement of species-at-risk habitat...There is more public non-motorized land use 
zoning in this alternative than in any other alternative…”  Alternative 6 is clearly more 
protective than Alternative 4a.  Yet Alternative 4a has the same viability outcomes for all 
riparian and aquatic species as does Alternative 6.  Furthermore, the FEIS bizarrely 
claims on p. 348 that Alternatives 4 and 4a would assist in recovery or riparian habitats 
“to a greater extent than other alternatives.”  Again, this assertion is arbitrary and 
capricious.   

 
The Forest Service’s revised plan and FEIS is rife with conflicting statements:  if 

the viability outcomes were truly the same for Alternative 4a and 6, then the descriptions 
defining Alternative 6 as having the greatest emphasis on biodiversity protection in the 
species accounts are incorrect and FEIS is fundamentally flawed in that is did not provide 
a full range of alternatives.  On the other hand, if the viability outcomes had been higher 
in Alternative 6 than in Alternative 4a for riparian and aquatic species, which would be 
the reasonable conclusion as Alternative 6 had the greatest protection for biodiversity, 
then the statement on p. 348 that Alternative 4a is better for riparian habitats than 
Alternative 6 is also incorrect.  The Forest Service simply cannot have it both ways: 
either adopt Alternative 6 and provide the greatest riparian and aquatic protection, or 
adopt Alternative 4a but admit that this plan will result in more harm to streamside areas 
and aquatic and riparian species than Alternative 6. 

 
The aquatic scientist in the Science Consistency Review team also voiced major 

apprehensions over the same unsupported claim that the preferred alternative (Alternative 
4) in the draft plan would assist in the protection and conservation of aquatic and riparian 
habitats.  She noted that this statement is untested, and can only be tested if there are 
large increases in funding for enforcement and monitoring to determine if the increased 
emphasis on recreation is compatible with protection and conservation of aquatic and 
riparian habitats.   Increased recreation in suitable and occupied habitats for at-risk 
aquatic and riparian species is “almost certainly incompatible with population recovery... 
A more rigorous and detailed site-specific presentation of how recreational impacts will 
be eliminated or minimized to allow for persistence of native fishes and amphibians is 
necessary.”16  Yet literally nothing has changed between the draft’s Alternative 4 and 
final’s Alternative 4a other than a clarification of what was meant by back-country 
motorized zoning for administrative uses only.  Thus, the SCR scientist’s concern 
remains unanswered. 

 

                                                 
15 The Conservation Alternative upon which Alternative 6 was based included stricter standards for 
riparian conservation, including eliminating livestock grazing and off-road vehicle use in riparian areas. 
16 Comments by Dr. Kathleen Matthews at p. 4. 
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The view that the forest plans fail to protect riparian and aquatic species is shared 
by others who have long been involved in this forest planning process.  A June 8, 2003 
letter from former Angeles National Forest Supervisor Mike Rogers regarding the draft 
EIS, available in the project record file, stated “I see nothing in the alternatives that 
addresses the Forests’ role in th[e] interconnectedness of watersheds and habitats with the 
downstream river systems that extend rare habitats for vireos and willow flycatchers, 
arroyo toads, red legged frogs, southern steelhead, etc. from the Federal Lands to the 
Pacific Ocean…”  While this statement was referring to the draft EIS, that the final plan 
standards actually were weakened from the draft and provided few definitive, enforceable 
actions to improve and restore watershed conditions is additional evidence that the Forest 
Service has abjectly failed in its obligation to protect and restore riparian and aquatic 
communities in the lands under its jurisdiction.   

 
The following examples discuss in detail the final plans’ flaws with respect to 

aquatic and riparian species.  These flaws are especially troubling given that the majority 
of these species are federally listed either as endangered or threatened, strongly indicating 
that the plans fail to comply with the Endangered Species Act.   

 
Arroyo Toad, Mountain Yellow-legged Frog, California Red-legged Frog  
● Federally Endangered (ARTO, MYLF), Federally Threatened (CRLF) 
 

The species accounts for these three federally listed amphibian species outline a 
number of threats to the species (e.g., modified water flows, invasive species, 
campgrounds, off-road vehicle use, roads, livestock grazing, fuels treatments, and 
mining).  However, the final forest plans fail to provide a single specific enforceable 
standard to avoid or mitigate any of the threats to these species.  While the FEIS 
repeatedly asserts that standard S11 addresses impacts to at-risk species, in fact this 
standard only directs the agency to “consider species guidance documents.”  Design 
Criteria Part 3 at p. 6.  This is not a requirement to follow the species account 
recommendations.  In fact, the draft plan standard specifically stated that project 
documentation shall include reference to the species guidance documents, and the 
wording of the final standard was deliberately altered to consider.   Arroyo toad expert 
Dr. Sam Sweet noted “while I see several comments specific to spotted owls, there are no 
guidelines specific to other T&E species (e.g., red-legged frog, arroyo toad).”  Dr. Sweet, 
personal communication via email, December 2005.  Dr Sweet further noted that 
although the Design Criteria “are usually well-intentioned, and if actually implemented 
would be a general improvement on present practices,” the criteria “are broad, and allow 
for almost any exception that anyone wants to implement.”  Id.  The Design Criteria 
permit managers to opt out of implementing any protective measures for these 
amphibians or any at-risk species, without any accountability or repercussions. 

 
The recommendations provided in the species accounts were similarly broad and 

relatively useless.  For example, the measures for the arroyo toad include but are not 
limited to:  
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1) Riparian area protection through the designation of Riparian 
Conservation Areas (RCAs) will be based on methods described in the 
Five-Step Project Screening Process for Riparian Areas.  Develop a 
National Forest Service Handbook to describe tactics for management 
within RCAs, 

2) Utilize Adaptive Mitigation Protocol for Recreation Uses… 
3) Ensure adequate instream flows are secured and maintained during 

hydropower project relicensing and/or authorization or reauthorization 
of channel/flow altering special use permits.   

4) Implement measures in the Biological Opinion…  
 

First and foremost, these recommendations are not required and not enforceable, 
and thus there is no assurance that they would ever be implemented.  Secondly, the 
suggestions are too general and broad to be of any specific guidance to managers.   With 
respect to the first measure, neither the forest plans nor the FEIS provide any explanation 
as to the activities that are allowed in the Riparian Conservation Area.  The plans defers 
to an as-yet-undeveloped “National Forest Service Handbook” that will likely not be 
reviewed by the public and is non-binding.  Thus, the first “conservation measure” listed 
above is meaningless.  Regarding the second measure: the forest plans and FEIS hype the 
“Adaptive Mitigation Protocol for Recreation Uses” (Design Criteria, Appendix D) as a 
means to address impacts on biological resources from recreational activities, but the 
protocol allows managers to use the least restrictive corrective measure and the 
monitoring program guidelines do not specify or discuss how impacts will be detected in 
the field, nor do they describe the methodology of the analysis to determine that a 
stronger measure is necessary.  Concerning the third measure, the draft plan standards 
S42 to S45 had required that all hydroelectric facilities – new and re-licensed – on 
National Forest System lands seek downstream flows favorable to riparian dependent 
resources.  These draft standards were eliminated from the final standards and placed into 
the non-enforceable species “guidance documents,” resulting in a drastically weakened 
forest plan that does not ensure the viability of these listed aquatic amphibian species. 
 

Dr. Sweet also noted that “many of the recommendations are ‘generic’ (repeated 
in many accounts) and only tangentially related to management issues for the species 
being discussed,” and that “generic coverage (which does not allow the Alternatives to 
actually be compared) is not adequate either.”  The assertion that the agency will create a 
plan and implement it at some future date is not sufficient to assure adequate protection 
for these species, and does not substitute for clear, enforceable standards. 

 
The forest plans provide for “the selective use of herbicides for management of 

fuelbreaks and WUI Defense zones…”  FEIS Vol. 1 at p. 49.  Recent science indicates 
that herbicides can in fact significantly impact/disrupt amphibian breeding; the 
commonly used herbicide Round-Up© [active ingredient glyphosate] applied at doses 
recommended by the manufacturer, completely eliminated some amphibian populations 
from test ponds (Relyea 2005; Exh. 22).  Yet no description of “selective use of 
herbicides” is described in the FEIS or the revised forest plans nor is a proper quantitative 
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analysis of the impacts from selective use of herbicides presented in the FEIS (Appendix 
O provides no hard data about the proposed spatial extent of chemical use, and which 
specific populations of plants or animals are at risk from chemical use). 

 
Not only do the plan standards fail to maintain the viability of the arroyo toad, 

mountain yellow-legged frog, and California red-legged frog, but the FEIS does not 
adequately analyze the effects of the action on these species.  The aquatic scientist who 
participated in the Science Consistency Review found that the draft EIS contained too 
little quantitative analysis about the effects on aquatic species such as the arroyo toad, as 
well as sweeping statements that were unsupported by science.  Dr. Kathleen Matthews 
wrote that “There is no specific information on what measures would be taken under this 
specific alternative to protect and conserve habitats for arroyo toad except to say that it 
would relate to ‘aquatic and riparian environments’! This statement is too vague and 
provides no useful information.  A federally endangered species requires a more in-depth 
presentation and analysis of how the different alternatives would protect and conserve 
habitats and the species accounts require significant work to achieve this goal.”  The 
species account and FEIS fail to explicitly state which activities will be allowed or 
prohibited in occupied habitats, and the FEIS does not discuss the major threats and how 
the forest plan will or will not contribute to these threats.  As Dr. Matthews noted, 
“[t]here is no attempt to weave the current threats to arroyo toads and their habitat into 
the discussion of the different alternatives or explicitly discuss how those threats are 
treated in the alternatives which then contributed to the outcome decisions (A-E). In other 
words, there is little attempt to weave and link the real threats to the species into their 
outcome predictions, and for this reason the species accounts need major overhauling.”  
Moreover, the statement that Alternative 4 (from the draft, which as noted contained 
stronger standards to protect aquatic species) will assist in the protection and 
conservation of aquatic and riparian habitats is arbitrary and capricious because it is 
unsupported by data in the project record.  As noted earlier, just because the Forest 
Service wishes it does not make the statement true.  Again, Dr. Matthews astutely stated 
“[t]herefore for mountain yellow-legged frogs and other aquatic species, neither the 
outcome predictions nor species accounts identify the relevant management 
consequences including associated risks and uncertainties of the alternatives.”  
 
Santa Ana speckled dace, Santa Ana sucker, Unarmored threespine stickleback, 
Southern steelhead trout [2 ESUs] 
● Federally Endangered (UTSS, SOST southern ESU), Federally Threatened (SASU, 
SOST south-central ESU), Forest Service Sensitive (SASD) 

 
In addition to protecting terrestrial wildlife, NFMA specifically requires that the 

Forest Service protect native fish species.  For example, the statute requires that the 
agency: 
 

insure that timber will be harvested from National Forest System lands only 
where ... protection is provided for streams, streambanks, shorelines, lakes, 
wetlands, and other bodies of water from detrimental changes in water 
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temperatures, blockages of water courses, and deposits of sediment, where 
harvests are likely to seriously and adversely affect water conditions or fish 
habitat.  16 U.S.C. § 1604(g)(3)(E)(iii).   

 
 NFMA’s planning regulations require that “[f]ish and wildlife habitat shall be 
managed to maintain viable populations of existing native ... vertebrate species in the 
planning area.  36 C.F.R. § 219.19.  The regulations mandate that “[a]ll management 
prescriptions shall ... provide for adequate fish and wildlife habitat to maintain viable 
populations of existing native vertebrate species.”  36 C.F.R. § 219.27(a)(6).  
Additionally, the regulations include a provision that “[b]iologists from State fish and 
wildlife agencies and other Federal agencies shall be consulted in order to coordinate 
planning for fish and wildlife, including opportunities for the reintroduction of extirpated 
species.  36 C.F.R. § 219.19(a)(3). 
 

Several native fish species in southern California have become imperiled due to 
past irresponsible management on both public and private lands, and the revised 
management plans offer essentially no solutions to this problem.  The revised forest plans 
fail to ensure the viability of fish species in the plan area because they provide no strong, 
unambiguous, enforceable standards for the protection and restoration of aquatic 
resources.  Every standard pertaining to aquatic and riparian habitat includes some kind 
of loophole that weakens the standard, and measures that would provide adequate 
protections for these species were placed into the non-enforceable species accounts.  
Without providing clear, enforceable standards that will improve the management 
direction of the forest with respect to endangered fish species, it is arbitrary to believe 
that their viability can or will be maintained or restored. 
 

One example we highlight is the plan’s program for steelhead trout, with the 
understanding that this example is typical of the plan’s treatment of other fish species.  
Steelhead trout are found in coastal streams that have unimpeded passage to national 
forest system lands on the Los Padres and Cleveland National Forests.  The central-
coastal and southern ESUs for steelhead trout are extremely endangered.  Numbers have 
declined precipitously due to “inadequate flow, flow fluctuation, water diversion and 
extraction, blockage of passage, and desiccation of portions of rivers and streams.”  
Species account at p. 785.  The species account also notes (at p. 789) that “the primary 
risks to steelhead trout are associated with water management, roads and trails 
management in the form of fish passage barriers at stream crossings or sediment 
contribution from roads or trails, visitor management in the form of intensive recreation 
use in riparian areas or within the stream channel, potential over-utilization of riparian 
areas by livestock, and invasive nonnative species…”  The dire situation for steelhead in 
southern California clearly warrants the rapid implementation of strong protective 
standards and pro-active restoration efforts.  Unfortunately, there is nothing in the revised 
plan that would ensure such standards and efforts ever will be implemented.   

 
As is typical in this plan, pro-active management measures are placed in the non-

mandatory species account.  The non-mandatory conservation measures in the species 
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account rely heavily on the designation of Riparian Conservation Areas, the use of the 
Adaptive Mitigation Protocol for Recreation Uses, and PACFISH guidance as 
“protection” for the steelhead.  However, as discussed at length elsewhere in this appeal, 
the Adaptive Mitigation for Recreational Uses is entirely insufficient because it 
prioritizes the least restrictive options over the more protective measures and provides no 
clear schedule for monitoring and implementation.  Protection offered by the designation 
of RCAs is unknown because neither the final plan nor the FEIS explains what activities 
are allowed within the RCA buffer, and the width of the RCAs is insufficient to protect 
aquatic resources.  The use of standards from PACFISH is promising and appellants 
strongly support these standards, but the use of PACFISH guidance was not included as 
an enforceable standard in the plan.  Other non-binding measures include working in 
cooperation with other agencies to conduct surveys, pursuing options for removing 
barriers to fish passage, etc.  These measures are worthwhile but essentially useless 
unless mandatory and accompanied by a firm schedule for implementation.   

 
One particularly troubling aspect of the Los Padres National Forest revised plan is 

the lack of protection for the steelhead population in the Arroyo Seco River.  The Arroyo 
Seco River is the first major spawning tributary to which steelhead trout have access as 
they enter the Salinas River drainage.  The Monterey Ranger District’s Arroyo Seco 
Watershed Analyses stated that “Arroyo Seco and its tributaries may support the only 
remaining remnant of Salinas River steelhead,” citing personal communication from K.R. 
Anderson of the California Department of Fish and Game (Exh. 23 at pp. 4-11).  The 
species account for steelhead in the revised forest plan, however, only states that “the 
primary rivers supporting steelhead runs in this ESA are the Pajaro, Salinas, Carmel, 
Little Sur, and Big Sur rivers.”  Species account at p. 780.  Aside from briefly noting that 
“high densities [of steelhead] were found in Piney Creek and Santa Lucia Creek of the 
Arroyo Seco watershed,” (Id.) the account does not specifically call out the Arroyo Seco 
River as the only viable steelhead spawning area in the Salinas River system.   

 
A closer look at the Los Padres Forest Plan suggests a possible explanation as to 

why the Arroyo Seco is essentially ignored in the plan with respect to steelhead.   The 
Los Padres Forest Plan describes the Arroyo Seco/Indians Road as a “major travel route 
that connects the Arroyo Seco Recreation Area to the Indians area and continues though 
Hunter-Liggett and the San Antonio Mission.”  LPNF revised plan at p. 36.  The plan 
discusses how this road provides access to the wild portions of the Ventana Wilderness, 
and describes the Arroyo Seco River as “seasonally accessible by the Arroyo 
Seco/Indians Road.”  Id. at p. 37.  Unfortunately, however, this road seriously threatens 
the viability of steelhead in the Arroyo Seco River by acting as a major source of 
sedimentation into this critical spawning area.  Yet the final plan is virtually silent on the 
issue. 

 
The Indians-Arroyo Seco Road has been closed continuously, by locked steel 

gates, to public vehicles since its seasonal closure in the late fall of 1994.  Winter storms 
in 1994—1995 resulted in two major landslides that covered the roadway.  A number of 
other slipouts, washouts, debris slides, and damage also occurred.  Due to ongoing 
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concerns about Best Management Practices, lack of funding, and additional landslides on 
this steep, erosive roadway, the road was not opened for a number of years.  From 
1994—1998, blocked culverts continued to cause excessive sedimentation into the 
Arroyo Seco River, until the Monterey District cleared the culverts on the southern 
portion of the closed road in 1998.  The Monterey District’s subsequent efforts to 
illegally re-open the road under a Categorical Exclusion were halted as a result of a 
lawsuit settlement with the Center for Biological Diversity in summer 1999, wherein the 
Forest Service agreed to prepare an Environmental Assessment for the reconstruction of 
the road.   
 

In September 1999, however, the road was completely reconstructed for access 
under the emergency provisions of fire control during the Kirk Complex Fires.  Most of 
the landslide material was sidecast into extremely steep intermittent streams and adjacent 
slopes.  In May 2000, a new landslide (Adit) approximately six miles north of Escondido 
forced the closure of the road between the Arroyo Seco and Escondido Campgrounds.  In 
June 2000, the Los Padres National Forest issued a decision to re-open the road to vehicle 
traffic and also issued a Categorical Exclusion to remove the Adit landslide and dispose 
of the spoil in Hanging Valley.  In response, on June 9, 2000, the Center for Biological 
Diversity and Ventana Wilderness Alliance filed suit against the Forest Service alleging 
the agency was illegally attempting to work on the road, and the Los Padres National 
Forest withdrew the decision to re-open the road to vehicle traffic and the Categorical 
Exclusion to remove and endhaul the Adit landslide. 

 
Currently, the Indians-Arroyo Seco Road is closed to vehicle traffic between the 

Arroyo Seco and Escondido Campgrounds, and the road between Escondido and 
Memorial Park Campgrounds is closed seasonally, beginning with the first rains of the 
season through April of each year.  Unfortunately, past road maintenance practices 
ignored important aspects of the Best Management Practices, allowing massive amounts 
of sediment to flow into the Arroyo Seco River, damaging the spawning beds of 
steelhead trout, and degrading water quality.   

 
While the Forest Service claims that the revised forest plans do not deal with site-

specific issues, the revised Los Padres Forest Plan plainly considers the Indians-Arroyo 
Seco Road to be a fixture in the Arroyo Seco “place.”  LPNF plan at p. 36.  The Forest 
Service’s ongoing efforts to re-open this road, and the road’s adverse impacts on the 
steelhead, must be discussed in this FEIS under the agency’s obligations under NEPA 
because of the extremely important habitat that the Arroyo Seco watershed provides for 
both steelhead and California red-legged frogs.  The lack of discussion about the impacts 
of the Indians-Arroyo Seco Road is symptomatic of a much larger failure of this EIS to 
fully disclose and analyze known impacts to biological resources.   

 
This sentiment is shared by other agencies charged with ensuring the survival and 

recovery of federally listed species.  The comment letter on the draft EIS from NOAA 
Fisheries noted that “the EIS does not propose a mechanism to manage numerous 
uncertainties related to the implementation of the proposed action and related forest 
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activities.  The uncertainties appear to involve:  (1) the specific location where activities 
will be implemented; (2) the type and amount of habitat that would be affected; (3) the 
type, amount, and duration of adverse effects to steelhead; (4) the effectiveness of 
avoidance compensation, and type and amount of allocated compensatory mitigation; (5) 
the effectiveness of monitoring; and (6) the performance of avoidance and compensatory 
mitigation.”  FEIS Vol. 2 at p. 625.  These concerns were ignored in the FEIS, and thus 
the Forest Services has failed to meet the requirements for a programmatic EIS. 
 
 As noted in the FWS Biological Opinion for the revised plan, much of the habitat 
for native endangered fish species occurs in land-use zones that do not protect the species 
(DAI, BC, BCMUR).  In these unprotected zones, the FWS relies solely on the 
“standards” provided in the Design Criteria to ensure that the likelihood of killing or 
injuring individuals is minimized.  As appellants have made abundantly clear, the 
standards are weak and ineffectual and offer little to no protection for endangered, 
threatened, and sensitive aquatic species. 

 
Least Bell’s Vireo, Southwestern Willow Flycatcher 
● Federally Endangered (LBV), Federally Threatened (SWWF) 

 
Domestic livestock grazing is one of the greatest threats to the southwestern 

willow flycatcher and least Bell’s vireo.  Cattle eliminate riparian habitat directly by 
feeding on and trampling vegetation and, indirectly, by compacting soils, degrading 
streambanks, and altering watershed hydrology and channel morphology (Klebenow and 
Oakleaf 1984, Ohmart 1996, Taylor and Littlefield 1986).  These riparian obligates are 
also seriously threatened by brood parasitism from the brown-headed cowbird.  Cowbirds 
lay their eggs in the nests of flycatchers and vireos, leading to nest abandonment, poor 
nestling survival, and overall lowered nest success rates.  This can result in population 
declines and, if extensive, extirpation of individual populations (Harris 1991, Whitfield 
and Strong 1995).  For example, cowbird presence has been positively documented at 
100% of all remaining flycatcher sites.  

 
The dramatic increase in the cowbird’s range is correlated to the onset of grazing, 

urbanization, and agriculture in the past century.  Grazing is particularly implicated in 
increasing cowbird numbers.  Cattle – even in small numbers – increase food availability 
for cowbirds and make flycatchers and vireos more susceptible to parasitism by reducing 
shrub cover and fragmenting habitat (Mayfield 1977, Airola 1986, Taylor 1986, Harris 
1991, Whitfield and Strong 1995). The link between cattle grazing and cowbird 
parasitism is summarized by Sferra et al. 1997:  

 
“Use of adjacent land by cattle also has been shown to provide feeding 
sources that increase and concentrate the number of cowbirds in the area, 
resulting in an increase in brood parasitism.  Cowbirds may travel 6.5 mi 
(10.5 km) to feed and as much as 12.4 mi (20 km) to breed from their 
roost sites at Ft. Hood, Texas.  Also, cowbirds may fly up to 4.3 mi (7 km) 
between feeding and breeding areas.” 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 120 - 

 
The final forest plans completely fail to address the serious negative impacts of 

livestock grazing on these highly imperiled riparian species.  In fact, the grazing 
utilization standards in Table 3-2, Design Criteria at p. 12, do not comply with the August 
2002 Recovery Plan for the southwestern willow flycatcher.  The Recovery Plan 
(Appendix G, Table 2; Exh. 24) recommends no grazing in any suitable occupied habitat 
at any time, and no grazing in suitable unoccupied habitat during the growing season.  
The only provision for grazing in suitable southwestern willow flycatcher habitat is in 
unoccupied habitat during the non-growing season.  However, the Design Criteria only 
prohibit grazing in occupied habitat during the nesting season, allowing grazing in 
suitable occupied habitat during the non-nesting season and in unoccupied suitable 
habitat during both the growing and non-growing seasons – in direct conflict with the 
recommendations of the Recovery Plan.   Moreover, the Recovery Plan recommends no 
grazing in restorable or regenerating unoccupied habitat but the Design Criteria fail to 
provide for any new habitat growth.  As such, there is little hope that southwestern 
willow flycatcher populations will be recovered, let alone stabilized, on Forest Service 
lands in southern California.  Furthermore, no studies were cited or data provided to 
indicate that the Design Criteria’s utilization standards which differ from Recovery Plan 
recommendations would adequately protect these species.  The final forest plans fail to 
adequately conserve and contribute to the recovery of these two listed riparian bird 
species, in violation of the ESA.  

 
The FEIS also fails to address the fine-scale microhabitat requirements of these 

species.  The final recovery plan for the southwestern willow flycatcher (at p. 11) notes 
that the species selects microhabitat characteristics such as “dense vegetation in the patch 
interior, or an aggregate of dense patches interspersed with openings.  In most cases this 
dense vegetation occurs within the first 3—4 m (10—13 ft) above ground.  These dense 
patches are often interspersed with small openings, open water, or shorter/sparser 
vegetation, creating a mosaic that is not uniformly dense.  In almost all cases, slow-
moving or still surface water and/or saturated soil is present at or near breeding sites 
during wet or non-drought years.”  The U.S. Fish and Wildlife Service (2001) documents 
that the least Bell’s vireo occur in dense, willow-dominated riparian habitats with a 
canopy layer and lush, dense understory vegetation in the immediate vicinity of flowing 
water.  The Forest Service (2003) has documented these microhabitat requirements for 
the least Bell’s vireo as well.  Yet, the standards provided in the FEIS require only a 
percentage of utilization of shrubs, without addressing the structural characteristics of the 
vegetation that are necessary for flycatcher and vireo breeding.  Finally, scientific studies 
have shown that cattle grazing increases cowbird densities, and these impacts are felt up 
to 6.5 miles away from grazing areas, yet there are no enforceable efforts to prevent the 
spread of cowbirds in the forests.  

 
The species accounts (at pp. 370 and 538) rely heavily on the designation of 

RCAs in the Five-Step Project Screening Process, the Adaptive Mitigation for Recreation 
Uses, and the future development of a Forest Service Handbook for allowable activities 
in the RCA, as protective measures for the southwestern willow flycatcher and the least 
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Bell’s vireo.  As appellants have explained herein, the Screening Process and the 
Adaptive Mitigation for Recreation are insufficient to protect riparian areas, and the 
Forest Service defers the disclosure of allowable uses in the RCA through the creation of 
a handbook to an uncertain future time – and it is not clear whether the handbook will be 
subject to public review and comment.   

 
The FEIS’s treatment of the southwestern willow flycatcher and least Bell’s vireo 

also fails to meet the requirements of NEPA.  NEPA regulations mandate that “[a]gencies 
shall insure the professional integrity, including scientific integrity, of the discussions and 
analyses in environmental impact statements.  They shall identify any methodologies 
used and shall make explicit reference by footnote to the scientific and other sources 
relied upon for conclusions in the statement.  An agency may place discussion of 
methodology in an appendix.”  40 C.F.R. § 1502.24.  The FEIS provides absolutely no 
scientific data describing how the proposed grazing and other standards or suggested 
guidelines would adequately conserve these species.   

 
The Center for Biological Diversity recommended that the following standards be 

included in the Design Criteria during the public comment period.  These 
recommendations were largely ignored: 
 

1)   Remove cattle from all riparian areas.  Livestock grazing is limiting 
recovery of riparian habitat range-wide.  Removal is the only way to 
restore riparian habitat.    

2) Remove tamarisk and replant with natives. Mechanical removal of 
tamarisk is necessary in areas targeted for restoration, such as habitat 
adjacent to currently occupied flycatcher and vireo sites. Removal, 
however, should not occur in areas where flycatchers and vireos are 
currently nesting and where natives are absent or depauperate because 
nesting and perching sites could be eliminated with no immediate native 
replacement.  

3). Eliminate feeding sources for cowbirds.  Activities that provide feeding 
areas for cowbirds, such as grazing, should be prohibited in a 5-mile 
radius adjacent to current flycatcher and vireo populations or in areas 
targeted for restoration of populations and habitat.  

4). Prohibit other activities that degrade riparian areas.  This includes, among 
other activities, off-road vehicle use and sand mining.  

Again, the final forest plans fail to ensure the viability of these federally listed 
species by failing to provide clear, enforceable standards for the protection of riparian 
areas, and for establishing grazing utilization standards that fail to comply with the 
Recovery Plan for the southwestern willow flycatcher.  Without establishing enforceable 
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standards that incorporate recommended protective measures, it is arbitrary to believe 
that their viability can or will be maintained or restored. 
  
     C. Meadow and Grassland Species 

 
Laguna Mountains Skipper  
● Federally Endangered 
 
 The Laguna Mountain skipper was once found in montane meadows and forest 
clearings throughout the Laguna and Palomar mountains, but is now found only in 
Mendenhall and Laguna Meadows and at the Observatory Campground in the Cleveland 
National Forest (as well as a small population in Palomar Mountain State Park).  This 
species depends almost completely upon Cleveland National Forest lands for its 
continued existence.  Unfortunately, however, the final forest plans fail to provide a 
single adequate standard to avert the threats to this species.   
 

Draft design criteria for the Cleveland National Forest included a standard (draft 
CNF S1) that would have required the agency to “avoid activities resulting in direct 
trampling or erosion problems to Laguna Mountains skipper key and occupied habitat 
and adjacent areas,” (draft CNF Strategy at p. 58).  In comments on the DEIS, the Center 
commended the Cleveland National Forest for adopting this standard in its preferred 
alternative.  This standard was significantly weakened from draft to final plans:  the final 
iteration of the standard reads “Avoid or mitigate, following consultation, activities 
resulting in direct trampling or erosion problems to Laguna Mountains skipper suitable 
and occupied habitat and adjacent areas.”  Standard CNF S9; Cleveland National Forest 
Strategy Land Management Plan Part 2 at p. 68; emphasis added.  The addition of the 
nebulous “mitigate” provides a loophole for the agency to continue allowing activities 
that are harmful to the species.  Once again, the Forest Service has abrogated its legal 
duty to afford adequate protection for endangered species, with no disclosure or analysis 
as to the effects of weakening the standard in the FEIS. 

 
 Appellants also repeatedly requested that the Forest Service adopt the 
Observatory, Mendenhall, and Laguna Meadow CBZ segments in its final plan to ensure 
protection for the Laguna Mountains skipper.  The final plans fail to adopt a single CBZ 
for the species.  Table 365; FEIS Vol. 2 at p. 17.  The FEIS attempts to justify not 
adopting any CBZs for the butterfly by explaining that standard CNF S9 substitutes for a 
zone:   
 

Critical Biological land use zoning in the Laguna Lakes area (Laguna 
Place) was not adopted in the selected alternative (4a) because the current 
management strategy to protect Laguna Mountain skipper habitat has been 
codified by Place specific standards included in this forest plan (see 
Standards CNF S9, S15, and S16, Place Specific Standards, in Part 2, 
Cleveland National Forest).  FEIS Vol. 2 at p. 419. 
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The CBZ would have mandated that all activities in the zone be neutral or 
beneficial to the species, but CNF S9 (Part 2 p. 68) only stipulates that the Forest Service 
“avoid or mitigate, following consultation, activities resulting in direct trampling of 
erosion problems to Laguna Mountains skipper suitable and occupied habitat and 
adjacent areas.”  The standard clearly provides far less protection for the species than 
would a CBZ.  The FEIS failed to disclose this fact.  Moreover, S15 merely prohibits 
hunting with firearms in Laguna Mountain Recreation Area (the FEIS does not specify 
how much of a threat firearms would pose to the Laguna Mountain skipper) and S16 
limits mountain biking and horseback riding to designated roads and trails.  While 
commendable, the plans fail to specify how S16 will be enforced, and the standard also 
does not restrict other recreationists to designated roads and trails.  Together the three 
standards do not provide adequate conservation to the federally endangered Laguna 
Mountains skipper, and do not ensure that populations of this species are self-sustaining 
and viable. 

 
Moreover, other standards to protect butterfly species on the four forests were 

weakened from draft to final.  For example, S110 in the draft stated: “Within key and 
occupied TEP butterfly habitats, avoid activities that result in removal, crushing, burying, 
or mowing of host plants, may cause long-term damage to habitat (e.g., erosion, rutting); 
or result in soil compaction around host plants, unless guided differently by a species-
specific biological opinion” was changed to S30 in the final plan:  “Avoid activities that 
result in removal, crushing, burying, burning, or mowing of host plants within critical and 
occupied habitat for TEP butterfly species, unless guided differently by a species specific 
consultation.”  This change removes the requirement to avoid causing long-term damage 
to habitat from erosion, rutting, and soil compaction, and only requires that activities not 
directly destroy the host plants themselves.  Many activities such as livestock grazing and 
off-road vehicle use can result in damage to the overall habitat and indirectly impact host 
plant viability. 

 
The lack of any serious effort to provide habitat protection for this listed species 

on forest system lands is in clear violation of the ESA.  The utter failure of the revised 
forest plans to afford adequate protection is particularly egregious in the case of the 
Laguna Mountains skipper, which relies almost exclusively on the Cleveland National 
Forest for survival. 

 
California Muhly (Muhlenbergia californica) 
• Forest Service Watch List 
 
 This species occurs on two of the Forests.  The trends in the species populations 
and their vulnerability are unknown (Stephenson and Calcarone 1999).  In the final Plan 
for Forest Service lands, California muhly was not given a viability outcome under any of 
the Alternatives, including Alternative 4a (Species Accounts – Plants).   
 

This species is threatened by water diversion, roads, trails, and recreation 
activities. A substantial portion of this species range burned in 2003 and while the fire 
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response is unknown, the burned watersheds likely pose a threat of flooding and debris 
flows to occurrences.  In the species account, the “conservation and management 
considerations” include additional surveys for the species, species collections, inclusion 
of new occurrences data in a database, and on the San Bernardino National Forest, 
implementation of Meadow Habitat Management Guide to the greatest extent practicable 
[emphasis added].  No actual species-specific conservation or management is required.  
Essentially, the final LMPs fail to address any of the threats to the 11 known populations 
on Forest Service lands.  In fact, the species account notes that “none of these 
occurrences are fully protected from identified threats,” leaving all of the forests’ 
populations vulnerable to extinction.  This is an unacceptable “management strategy.”  
Our analysis based on the data presented in the Final Land Management Plan is that plan 
implementation will likely result in declines for the California muhly because other than 
surveys (which may or may not be conducted), no other conservation or management 
activities are required.  

 
     D. Coastal Sage Scrub Species 

 
Quino Checkerspot Butterfly 
● Federally Endangered 

 
The Quino checkerspot butterfly, once one of the most abundant butterflies in 

southern California, has been eliminated from 90% of its former range.  The U.S. Fish 
and Wildlife Service finalized a recovery plan for the Quino in August, 2003.  In that 
plan, the Quino was assigned a “Recovery Priority” of “6C” which reflects “a high 
degree of threat, a low potential for recovery, and existing conflict with construction or 
other land development.”  The Recovery Plan (USFWS 2003 at pp. 71—72) also stated 
that the Quino is critically endangered: 
 

The best available information indicates the Quino checkerspot is highly 
endangered: it was at such low densities prior to listing that it was thought 
to possibly be extinct...The species is currently known from less than 25 
percent of its former distribution; it is known to undergo large population 
fluctuations related to weather..., and most current populations are 
threatened by ongoing habitat degradation and development.  Under 
current conditions the Quino checkerspot may go extinct in the foreseeable 
future.  Therefore, further losses of landscape connectivity within recovery 
units will increase the extirpation probability of extant populations and 
adversely affect recovery of the Quino checkerspot butterfly. (Emphasis 
supplied). 
 
Because of the metapopulation dynamic, the Quino requires large, connected 

blocks of habitat in order to avoid extinction—“local habitats alone are generally not 
sufficient to ensure the long-term persistence of butterfly metapopulations,” (USFWS 
2003 at p. 23).  It is not necessary to kill individual butterflies or even to destroy known 
occupied habitat in order to harm the species:  “Activities resulting in habitat 
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fragmentation, or host or nectar plan removal reduces habitat quality and increases the 
probability of Quino checkerspot butterfly extinction,”  (Id. at p. 55).  Moreover, such 
impacts can be just as detrimental to the species as destroying currently occupied habitat:  
“Land use changes that [restrict] dispersal between habitat patches and isolate local 
populations by compromising landscape connectivity can be just as detrimental to 
metapopulation survival as those that destroy or reduce the size of habitat patches.”  67 
Fed. Reg. 18357.   
 

The Quino is in such serious trouble that the final Recovery Plan states that 
“[s]imply protecting occupied habitat from direct destruction by agricultural or urban 
development and grazing will not be sufficient to protect resident populations,” (USFWS 
2003 at p. 34; emphasis added).  The U.S. Fish and Wildlife Service has repeatedly 
acknowledged that the preservation of remaining occupied and unoccupied habitat is 
necessary to prevent the extinction of the Quino (Id., 67 Fed. Reg. 18357).  The Recovery 
Plan (USFWS 2003 at p. 71) states that “habitat areas that need protection consist of all 
areas occupied by the butterflies, including patches of larval host plants and sites used by 
adults during breeding, ovipostition, nectaring, and dispersal” and (at p. 31) “it remains 
crucial that as many habitat patches as possible (regardless of known occupancy) be 
conserved, restored, and managed, and that we attempt to maintain all populations that 
can be feasibly managed for resilience.”   

 
According to the species account, Quino checkerspot butterflies have been located 

in various areas in the southern part of the San Bernardino National Forest, as well as 
near Oak Grove on the Cleveland National Forest.  The Center for Biological Diversity 
has requested during the public comment period that the Quino site at the junction of 74 
and 371 be adopted as a CBZ, but the Forest Service has failed to do so, without any 
explanation.  In addition, the 1,650 acres of critical habitat designated on national forest 
lands near the community of Oak Grove on the Cleveland National Forest and in the 
Hixon Flat area of the San Bernardino National Forest should have been included as 
CBZs in order to meet the recommendations of the Recovery Plan.  In fact, neither the 
draft nor final plans suggest a single CBZ for the benefit of Quino, even under 
Alternative 6, despite the growing importance of national forest lands for this species 
resulting from continued, deplorable development of Quino habitat on surrounding 
private lands.   

 
The same weak, ineffectual standards that Forest Service has proposed for 

threatened, endangered, and sensitive species fail to adequately ensure the continued 
existence of this species on national forest system lands.   

 
The species account for the Quino explicitly references the Recovery Plan, noting 

that “the main goals for the recovery units are to restore habitat patches and enhance 
landscape connectivity; for the Forest Service, this would mean ensuring that no activities 
take place in the habitat patches that would degrade their ability to support Plantago 
erecta, other host plants, and nectar source plants.”  Species account at p. 916.  Yet the 
final forest plans fail to provide any meaningful, enforceable standards that would 
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comply with this goal.  By failing to adopt pro-active measures to protect occupied and 
unoccupied habitat, the Forest Service is not complying with its legal duty to protect and 
recover this highly imperiled species, in violation of NFMA and the ESA. 
 
Coastal California Gnatcatcher 
● Federally Threatened 

 
The California gnatcatcher is an obligate resident of Diegan, Riversidian, and 

Venturan subassociations of coastal sage scrub (Atwood and Bontrager 2001).  The 
Forest Service itself has stated that temporary or permanent conversion of coastal sage 
scrub to other vegetation types results in a loss of habitat for coastal California 
gnatcatchers (USFS 2003).  Roads and associated nitrogen deposition, domestic livestock 
grazing, off-road vehicle use, and other impacts degrade coastal sage scrub habitat, often 
resulting in type-conversion to non-native Mediterranean grassland types that will not 
support viable gnatcatcher populations.   

 
While the extent of known populations of California gnatcatchers is limited on the 

four forests (only one population on the Cleveland National Forest in the upper San 
Diego River valley), the final forest plans will impact approximately half of the coastal 
sage scrub on national forest system lands with either livestock grazing or WUI type-
conversion.  According to the FEIS, approximately 2,000 acres of coastal sage scrub 
would be treated within the WUI Defense zone, and 14,700 acres would be treated in the 
WUI Threat zone, for a total of 16,700 acres, and apparently some undisclosed amount of 
prescribed burning “in support of the WUI environment” would impact additional 
acreage of coastal sage scrub.  FEIS Vol. 1 at p. 321.  Another 95,500 acres of coastal 
sage scrub are in livestock grazing allotments.  What is more, an unknown and 
unanalyzed amount of coastal sage scrub is threatened with invasions by exotic 
Mediterranean grasses due to nitrogen deposition from vehicle exhaust (Allen et al. 1998; 
2000).  These extremely significant impacts to this rare plant community and the species 
that depend upon it, such as the California gnatcatcher, remain quantitatively unanalyzed 
in the FEIS. 

 
Appellants applaud the final plan’s designation of gnatcatcher critical habitat as 

unsuitable for livestock grazing (Appendix J-3).  However, this fails to protect the species 
from grazing impacts outside critical habitat designation and from the extremely 
significant impacts of fuels treatments.  Moreover, the only CBZs identified for the 
California gnatcatcher (along the San Diego River in the Cleveland National Forest) were 
recommended under the Cleveland National Forest draft plan’s preferred Alternative 2 
but, perplexingly, were rejected under the proposed action Alternative 4a.  As is typical, 
the FEIS offers no explanation as to why these CBZs were not selected in the final plan.   

 
The final forest plans do not provide sufficient protection for this federally 

threatened species.  Again, the standards were weakened from draft to final without any 
analyses or even disclosure.  Draft standard S115 avoided fuels treatments in coastal 
sage scrub within the range of the species “except for fire clearance around structures and 
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on fuel breaks,” but the final plan standard S39 expands the allowable fire clearance to 
the WUI Defense zone – with no accompanying analyses of this weaker standard.  The 
final plan fails to provide any analysis of the impacts to California gnatcatchers from this 
activity. 

 
Belding’s Orange-throated Whiptail 
● Federal “Species of Concern” (former C2) 
 

This coastal sage scrub and chaparral-associated reptile was given a “C” viability 
outcome under Alternative 4a in final plan.  Table 371, FEIS Vol. 2 Appendix B at p. 63.  
However, the species account does not include any analyses of Alternative 4a.  The 
greatest threat to the species on National Forest System lands includes type-conversion to 
annual grasslands.  Type conversion occurs from too-frequent fire, as acknowledged in 
the species account, but it also is a result of fuels treatments that facilitate invasions of 
non-native grasses as well as nitrogen deposition by emissions from vehicles.  
Implementation of the revised forest plans is likely to increase non-native grasses and 
other forms of habitat degradation for the whiptail, but the FEIS fails to analyze these 
effects on this sensitive species. 

 
Many-stemmed dudleya (Dudleya multicaulis)  
• Forest Service Sensitive 
 
 This species occurs on the Cleveland National Forest.  The trends in the species 
populations are declining.  They have low to moderate vulnerability (Stephenson and 
Calcarone 1999).  In the final Plan for Forest Service lands, the many-stemmed dudleya 
was not given a viability outcome under any of the Alternatives, including Alternative 4a 
(Species Accounts – Plants), the rationale being that it is because three of the four 
populations are located in Wilderness.  However, the threats to the populations on the 
Cleveland National Forest include off-road vehicles, grazing, recreation, invasive species 
and fire suppression activities (Species Accounts – Plants).  Except the off-road vehicle 
threat, none of the other activities are precluded in Wilderness.  None of these threats are 
addressed in “conservation and management guidelines.”  The “conservation and 
management considerations” include additional surveys for the species, species 
collections, and inclusion of new occurrences data in a database.  No actual conservation 
or management is required.  

 
     E. Generalist Species 

 
California Condor 
● Federally Endangered 

 
The California condor is likely the most endangered bird in the U.S., with fewer 

than one hundred condors currently in the wild.  At present, sufficient habitat occurs in 
the Los Padres and San Bernardino national forests to support viable populations of 
California condors – provided that density-independent mortality factors are controlled, 
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including lead poisoning, collisions with man-made objects, and oil pollution (USFWS 
1996).  Appellants applaud the Forest Service for the steps it has taken during the 
previous planning period to protect the California condor, as described in the species 
account (at p. 202).   Unfortunately, however, the final forest plans do not address some 
of the most significant sources of mortality to the species and fail to provide the 
enforceable standards needed to protect the species from oil pollution, trash ingestion, 
and lead poisoning.  The agency is required to ensure the survival and recovery of the 
species in this forest plan; ignoring these sources of mortality is a violation of the ESA 
and will likely result in jeopardy.  

 
Appellants strongly commend the Forest Service for standard S42 which ensures 

that all power lines and associated facilities in high-use condor and other raptor flyways 
in the four forests are raptor-proof within five years.  The species account (at p. 202) 
describes a “high use” condor flyway as one determined based on historic observations of 
frequent use, recent observations of release bird, and through radio and satellite 
telemetry.  However, the Design Criteria and species account still fail to quantify these 
high-use areas in terms of where and how many there are – is it two or twenty sites?  
How many condors are at risk from collision with power lines and communication sites 
in non high-use areas?  Furthermore, the standard should require all power lines and 
communication sites to be raptor safe, not just those in “high-use” flyways.  It is simply 
unacceptable that powerlines and communication sites in public forests would ever kill 
any raptor, when there are feasible preventative measures.  Again, no quantitative data 
are provided about how many raptors are killed by powerlines and communication sites 
on the four forests, how many high-use sites have already been identified and retrofitted, 
and how many raptors are at risk from collisions and electrocution in non high-use areas.  
The standard just says to “include provisions for raptor safety” without specifying what 
those provisions are or how effective they must be.     

 
Oil and gas drilling has harmful effects on California condors.  Oil and gas 

development in the southern California national forests results in water, air, and noise 
pollution, fire hazards, destruction of recreational and scenic values, fracturing of wildlife 
habitat, and direct harm to sensitive plants and animals.  The 2003 Los Padres National 
Forest Oil and Gas Leasing draft EIS acknowledges numerous harmful impacts.  
Pipelines powered by electric or gas-powered motors are used 24 hours a day to power 
pumps and to pressurize gas for transport, which release toxic gases into the air.  Birds, 
including endangered California condors, have been killed through collisions with power 
lines, towers, and other tall structures at night or during inclement weather.  Open 
drainage pools and petroleum spills can be lethal for animals through ingestion and 
physical contact.  Birds coated with oil can no longer fly and other animals can get stuck 
in pools of oil and starve.  In fact, the first California condor brooded and hatched in the 
wild in 18 years was discovered stained with oil in April 2002, raising concerns about the 
chick’s long-term health and the effect on the $35-million reintroduction program.  
Biologists observing the chick in Los Padres National Forest near Fillmore say the father 
apparently stuck its own head in a puddle of crude oil near a newly drilled oil well, then 
flew back to the nest where the oil got on the chick’s white, downy feathers.  The chick 
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later died.  Excess oil on a bird’s feathers reduces its ability to regulate body heat, often 
causing death by hypothermia, and can also kill a bird after being absorbed through the 
skin. 
 

The final plans offer not one single standard to address this source of mortality 
despite the recognition that such activities have resulted in the death of condors.  The 
Center for Biological Diversity recommended during public comment that the Forest 
Service exercise the discretionary “no lease” authority granted by the 1987 Federal 
Onshore Oil and Gas Leasing Reform Act, and declare no new areas as open for leasing 
in this forest plan revision, and that the Forest Service also initiate a formal process 
provided by the Federal Land Policy and Management Act for the withdrawal of lands 
from leasing availability or for revocation or non-renewal of existing leases if they are 
found to be adversely impacting California condors.  However, this significant impact on 
the nation’s most endangered bird species was largely ignored in this final forest plan, in 
clear violation of the ESA and NFMA. 

 
Peninsular Bighorn Sheep 
● Federally Endangered 

 
Intensive urbanization of lower-elevation areas in the Santa Rosa and San Jacinto 

mountains has resulted in the decline of the Peninsular bighorn sheep population.  The 
fate of this federally listed distinct population of bighorn is now dependent upon 
aggressive conservation measures on public lands.  In the draft plan, this flagship species 
fared more poorly under the preferred alternatives 4 and 2 than under alternatives 3 and 6.  
However, the final FEIS and species account (at p. 1108) oddly showed the same 
viability outcome (“C”) for Alternatives 1, 2, 3 ,4, 5 and 6 – and included no outcome at 
all for Alternative 4a.  The disparity between the viability outcomes from draft to final 
plan was neither disclosed nor explained in the FEIS, and renders any analysis of impacts 
confusing and unclear to those who read both the draft and final plans. 
 

In the draft plan, the Forest Service had taken some promising first steps, and 
appellants commended the agency for doing so during the public comment period.  Draft 
standard S104 would have prohibit sheep and goat grazing within nine miles of bighorn 
sheep habitat, and the Livestock Capability and Suitability Criteria designates bighorn 
sheep habitat as unsuitable for cattle grazing.  Cattle grazing negatively impacts bighorn 
sheep populations through direct competition for forage and water, changes in vegetation 
after cattle grazing, and potential transmission of disease (see references in USFWS 
2000).  Unfortunately, as described above, S104 in draft design criteria:  “Avoid 
domestic sheep and goat grazing within 9 miles of bighorn sheep habitat” was altered to 
S26 in the final: “Prohibit use by domestic sheep and goats within nine miles of occupied 
bighorn sheep habitat.”  This change from protecting all bighorn habitat to protecting just 
occupied habitat means that domestic sheep and goats would be permitted in bighorn 
habitat in general, and only would be prohibited where individual bighorn sheep were 
physically located.  Domestic sheep and goats could cause significant degradation of 
bighorn habitat and render it less suitable for future use by the endangered species. 
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Moreover, as pointed out by the Center for Biological Diversity in comments on 

the draft plan, there have been numerous problems with trespass of cattle into bighorn 
sheep areas.  The San Jacinto Ranger District has repeatedly responded to trespass into 
bighorn habitat from the Wellman Allotment.   The Center suggested that a standard be 
adopted that requires grazing suspension or cancellation in whole or part of an allotment 
if repeated trespass is not resolved within one year of plan adoption.  The Center 
suggested other additional standards, including recommendations from the Peninsular 
Bighorn Sheep Recovery Plan, and that the Forest Service apply those standards to other 
populations of bighorn sheep elsewhere in the national forests, if applicable.  Suggestions 
for additional standards included: 
 
 1) Require use constraints on roads and recreational trails to avoid conflicts 
with sensitive bighorn sheep habitat areas, such as lambing areas and water sources 
(USFWS 2000d, 2001).  Some options are: 
 

• reroute trails in bighorn sheep habitat to non-sensitive areas whenever possible 
• close trails during lambing and summer water-stress season (January 1 through 

September 30) (USFWS 2001) 
• close roads in sensitive bighorn-sheep habitat 
• require dogs to be under restraint at all times within key bighorn-sheep habitat 

areas (i.e., developed recreation sites, wilderness areas, trails, etc) (USFWS 2001) 
 
 2) Conform with BLM specifications for livestock fences adjacent to 
bighorn-sheep  habitat to prevent trespass into sheep habitat (USFWS 2001); 
 
 3) Establish a timeline for restoration of riparian-area seeps and springs, 
including systematic removal of tamarisk and fountain grass; 
 
 The Forest Service chose not only to ignore these suggestions, but weakened the 
one enforceable standard protecting bighorn habitat from domestic livestock grazing.  
Once again, the failure of the agency to adopt feasible measures to adequately conserve 
this federally listed species is a violation of the ESA and NFMA, and the failure to 
disclose and analyze the impacts of the plan is a violation of NEPA. 

 
Plummer’s mariposa lily (Calochortus plummerae) 
• Forest Service Sensitive 
 

Plummer’s mariposa lily is often found in chaparral habitats, one of the most common 
plant communities within the planning area.  This species occurs on two of the forests.  
The trends in the species populations are unknown.  They have moderate to high 
vulnerability (Stephenson and Calcarone 1999).  In the final Plan for Forest Service 
lands, Plummer’s mariposa lily was not given a viability outcome under any of the 
Alternatives, including Alternative 4a (Species Accounts – Plants).  Known threats 
include development projects, trail construction and maintenance, fire suppression, 
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habitat conversion, trampling, and sand and gravel mining.   The only “guidance 
document” for Plummer’s mariposa lily is the species account.  The “conservation and 
management considerations” include additional surveys for the species, species 
collections, and inclusion of new occurrences data in a database.  No actual conservation 
or management is required.  The final management plans fail to address any of the threats 
to the 22 known populations on Forest Service lands.  In fact the species account notes 
that “none of these occurrences are fully protected from identified threats,” leaving all of 
the forests’ populations vulnerable to extinction.  

 
  2. The FEIS Violates NEPA Because It Fails to Disclose and 
   Adequately Analyze Impacts of the Plan on Vegetation  
   and Wildlife Species and Fails to Use Scientific Data and 
   Integrity in Analyses 

 
 In order to conserve viability of species and biological diversity, the Forest 
Service has a duty to incorporate the most accurate scientific information available in 
development of management plans and accompanying environmental impact statements, 
and to fully disclose the impacts in the analyses.  That duty stems from regulations 
implementing NEPA as well as NFMA.  Federal courts have interpreted NEPA to require 
that when preparing an EIS, agencies must take a hard look at the potential impacts of a 
project.  Kleppe v. Sierra Club, 427 U.S. 390, 410 n.21, 96 S.Ct. 2718, 2730 n.21 (1976); 
Robertson v. Methow Valley Citizen's Council, 490 U.S. at 374.  In addition, NFMA 
requires that “[t]he physical, biological, economic, and social effects of implementing 
each alternative considered in detail shall be estimated and compared according to NEPA 
procedures.  These effects include those described in NEPA procedures (40 C.F.R. 
§§ 1502.14 and 1502.16).”  36 C.F.R. § 219.12(g).   
 
 Council on Environmental Quality regulations (and common sense) dictate that 
intelligent decision-making can only result from high quality information.  Information 
included in NEPA documents “must be of high quality.  Accurate scientific analysis ... 
[is] essential to implementing NEPA.”  40 C.F.R. § 1500.1(b).  Where an agency has 
outdated, insufficient, or no information on potential impacts, it must develop the 
information as part of the NEPA process.  40 C.F.R. § 1502.22.  An agency’s NEPA 
analysis “shall be supported by evidence” (40 C.F.R. § 1502.1) and agencies must insure 
the scientific integrity of the analyses in an EIS: 
 

“Agencies shall insure the professional integrity, including scientific 
integrity, of the discussions and analysis in environmental impact 
statements.  They shall identify any methodologies used and shall make 
explicit reference by footnote to the scientific and other sources relied 
upon for conclusions in the statement.”  40 C.F.R. § 1502.24. 

 
The Forest Service's planning regulations call for use of interdisciplinary planning 

teams who “shall integrate knowledge of the physical, biological, economic and social 
sciences, and the environmental design arts in the planning process.”  36 C.F.R. § 
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219.5(a).  This includes the requirement that forest plans shall be based upon “current 
inventory data appropriate for planning” and that planning decisions will reflect “the best 
available data.”  36 C.F.R. § 219.12(d).  Utilization of the best available information in 
order to insure the viability of species “may require that special inventories or studies be 
prepared.”  Id.  

 
The selected alternative, 4a, claims to provide a “combination of program 

emphasis and active management strategies that will be used to conserve or restore the 
health of the national forest.”  ROD at p. 1.  Existing uses of the forest will continue, and 
recreational opportunities will gradually increase over time.  The plan purports to strike 
“a reasonable balance between the sustainability of the national forest and the complex 
demands expressed by a wide variety of people, groups, and organizations affected by the 
management of the …national forest.”  Id.  In other words, the Forest Service believes the 
final plan can meet the needs of all interests while maintaining and restoring vegetative 
health and imperiled species.  However, the decision to continue all existing uses, and in 
fact to allow an increase in activities and uses that cause harm to vegetation and 
imperiled species, runs directly counter to the preponderance of scientific and other 
evidence before the agency regarding management needs for threatened, endangered, 
proposed, candidate, and sensitive species. 
 

On the one hand, the “Affected Environment” and “Direct, Indirect, and 
Cumulative Effects” sections of Chapter 3 (Affected Environment and Environmental 
Consequences) do a good job summing up the general background issues affecting 
biological resources in the forests (with a few notable exceptions such as domestic 
livestock grazing).  These sections of the document generally recognized the myriad 
adverse impacts on ecosystem function, native vegetation, and wildlife of the national 
forests in southern California from human activities such as pollution, off-road vehicle 
(“ORV”) use, roads, fire suppression, mining, water diversions and dams, and other 
human developments and activities.   

 
Unfortunately, however, the selected Alternative 4a does not incorporate 

measures (including those recommended under other alternatives in the FEIS and in the 
draft plan standards) that are desperately needed to protect vegetative communities and 
biological resources in our forests from these adverse impacts.  Some of these measures 
include zoning eligible lands as Wilderness, Critical Biological Zones, and Research 
Natural Areas.  The FEIS does not disclose the reasons why certain eligible Wilderness 
areas as well as CBZs and RNAs were omitted from the final plans.  The FEIS and 
species accounts also contain virtually none of the required species population 
information needed for monitoring impacts of the plan, and the vast majority of the final 
standards do not cite to any research nor are they substantiated by information in the 
project record.  Another failure includes the drastic weakening of standards from the draft 
to the final plans, as described above.  Finally, the FEIS completely fails to quantitatively 
assess the impacts of the proposed action on biological resources in the analyses area. 
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The revised forest plan will result in serious harm to special-status species that 
inhabit national forest lands in southern California by allowing an increase in damaging 
activities such as commercial special uses, unsustainable recreation, and fuels treatments 
in backcountry areas that are known to impair the abilities of natural habitats to be fully 
functional and productive, and lacking adequate protective measures for at-risk plants and 
animals.  The final plans also result in poor viability outcomes for at least five federally 
listed animals, in violation of the Endangered Species Act.   

 
The Forest Service’s decision fails to recognize and respond to the majority of 

scientific evidence regarding the negative impacts of the proposed action on ecological 
function and biological resources, including federally listed species.  Moreover, the 
failure to obtain required information such as species inventory data, and the lack of 
disclosure as to why standards were significantly altered from draft to final and why 
certain RNAs and CBZs were not designated, violates additional requirements of NEPA.  

 
In sum, the Forest Service’s decision violates requirements of the ESA and 

NFMA that the agency ensure the viability of all vertebrate species as well as the survival 
and recovery of listed species, and requirements of NEPA to use scientific accuracy and 
data to support conclusions; thus the final plans fall short of legal and biological 
obligations of the ESA, 16 U.S.C. § 1531 et seq., NFMA, 16 U.S.C. § 1600 et seq., and 
NEPA, 42 U.S.C. § 4321 et seq. 
  

The revised forest plans anticipate intensive vegetation management measures for 
fire-risk reduction as well as slow but steady increases in commercial uses and 
recreational uses and supporting facilities.  The description of the selected Alternative 4a 
indicates that the forest plans incorporate:   

 
1)  Increases in off-road vehicle use:  “[o]ff-highway vehicle expansion has been 
considered and zoned for on every national forest;”   
 
2)  Widespread fuels/vegetation treatments: “[t]he Vegetation Management 
Program includes mortality removal, creating defensible space, the maintenance 
of fuelbreaks, the construction of new fuelbreaks, tree thinning, prescribed fire, 
and replanting.  Selective mortality removal is planned on National Forest System 
lands within one and a half miles of threatened communities, along evacuation 
routes, within one-third of a mile of administrative or permitted facilities, and in 
or around developed recreation sites.  Dense stands of mixed conifer forest will be 
thinned…”; and  
 
3)  Increases in commodity uses:  “Existing authorized [special] uses will 
continue…slow growth is expected to meet demand,” “all active [livestock] 
grazing areas are retained…six new grazing areas are analyzed on the Los Padres 
National Forest;” “existing authorized [special] uses will continue…slow growth 
is expected to meet demand...;” “the administration of existing [minerals and 
energy exploration and development] operations and the processing of new 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 134 - 

requests emphasizes compliance with permit requirements…;” and “existing 
designated transportation and utility corridors and communication sites continue 
to be used…if new development is needed, the land use zoning on all national 
forests includes the opportunity for expansion based on site-specific analyses and 
environmental review.”  FEIS Vol. 1 at pp. 48—50; emphases added. 
 
With respect to management of biological diversity within the framework of the 

planned developments and activities described above, the final plans and FEIS explain 
the emphasis of the selected Alternative 4a as follows:  

 
“In order to resolve current problems…management may result in short-
term effects that may not be beneficial.  However, the long-term 
consequences of management actions are expected to be beneficial to the 
species.  In addition, efforts will be made to restore degraded habitats and 
imperiled populations using a variety of strategies and to maintain and 
enhance landscape linkages for the movement of wildlife...”  Id. at p. 49. 
 

In other words, the plan allows for increases in well-documented detrimental uses and 
“short-term” habitat degradation in exchange for post-hoc, unfunded, and unscheduled 
habitat restoration and unknown, non-quantified “long-term” benefits.   

 
The FEIS fails to clearly disclose and appropriately analyze impacts of the plan 

on vegetative communities and associated species of at-risk wildlife and plants.  For 
example, appellant CNPS had no success correlating number of plants in each threat 
category with the plant species viability analysis in Table 114: Number of Plant Species 
of Concern in each Threat Category.  FEIS Vol. 1 at p. 119.  In another example, Table 
374 (Id. at p. 365) fails to include Habitat group no. 19 – Grasslands.  Also, this table 
indicates that threats to more than 250 plant species will occur, but the intensity of that 
threat is not shown as a quantifiable measure, which is the purpose of the FEIS.  Also, the 
FEIS fails to include activities that are significantly detrimental to plants but continue to 
occur based on Forest Service inaction, including but not limited to illegal routes, grazing 
trespass, and poaching.  See Table 115, Id. at p. 121.  Although the FEIS briefly notes 
that unauthorized activities occur (off-route travel, flower collection, butterfly, insect and 
animal collection, littering, and rock collection), the document fails to include any 
quantitative data about these impacts.   

 
The FEIS also fails to identify and categorize numerous rare plant communities.  

As such, the FEIS does not properly address impacts and provide mitigation measures 
specific to these communities.  For example, the California Natural Diversity Database 
(2006), maintained by the California Department of Fish and Game, describes coastal 
sage scrub and most riparian areas as rare plant communities in California.  However, the 
FEIS fails to divulge that these communities are defined as rare (FEIS Vol. 1 at p. 96 and 
pp. 98—101).  The FEIS also does not reveal that Engelmann oaks and California black 
walnuts are rare plants in California, and any woodlands or savannahs that are rare plant 
communities (CNDDB 2006).   Id. at p. 97.  The FEIS fails to use the best – and widely 
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available – science regarding categorization of rare plant communities.  These 
communities warrant particular attention with respect to avoidance and mitigation 
measures, yet the FEIS utterly fails to incorporate such measures.  Moreover, the final 
plans fail to include any enforceable avoidance measures, either for rare plant 
communities or any other at-risk species. 
 

Additional examples of the FEIS’ lack of proper disclosure and analyses of 
impacts of the plan on vegetation and at-risk species are described in further detail below. 
 
   a. The FEIS fails to fully disclose and take a “hard  
    look” at certain impacts to vegetation and species 
    from motorized roads and trails and recreational  
    activities 
 
 The Forest Service bears a particular burden with respect to analyses of motorized 
vehicles, including off-road vehicles.  Regulations state that “[t]he planning process will 
analyze and evaluate current and potential impacts arising from operation of specific 
vehicle types on soil, water, vegetation, fish and wildlife, forest visitors and cultural and 
historic resources.”  36 C.F.R. § 295.2(a). 

 
Along with community protection from wildfire, recreation use is one of the 

primary emphases of the revised forest plans.  Unmanaged recreation is also one of the 
four threats facing national forests of the U.S., largely due to the adverse effects on 
vegetation and biological diversity.  The Forest Service national website notes that 
“[e]ach year, hundreds of miles of new, unplanned roads and trails are created” by off-
road vehicles and that unmanaged off-road vehicles cause “[e]rosion, recreation use 
conflicts, spread of invasive species, damage to cultural resource and historical sites, 
disturbance to wildlife, destruction of wildlife habitat, [and] risks to public safety.”  
Astoundingly, however, the FEIS fails to include motorized roads and trails and 
recreational activities as one of the major impacts to vegetation in its analyses of impacts.  
FEIS Vol. 1 at p. 313. 

 
Furthermore, the FEIS fails to quantify the effects of motorized trails and 

recreational uses on biological diversity.  Appendix B (FEIS Vol. 2) and the 
Environmental Consequences section (FEIS Vol. 1 at pp. 344—348) list and qualitatively 
describe the potential effects of different recreational uses on biodiversity, but do not 
provided any quantitative estimates of the current and future direct, indirect, and 
cumulative effects on habitat and local and regional wildlife and plant populations.  The 
FEIS lists miles of inventoried trails by national forest, including unclassified trails 
(Table 106, FEIS Vol. 1 at p. 282) but does not divulge the miles of unclassified 
motorized versus non-motorized trails, and where these trails are with respect to 
important biological resources such as occupied habitat for listed species or rare plant 
communities.  Given that the number of miles of unclassified trails exceeds the number 
of miles of motorized trails managed as part of the national forest system in three of the 
four forests, this information is critical to understanding the effects of potential increases 
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in designated motorized trails.  Thus, the FEIS fails to evaluate and analyze the on-going, 
on-the ground issue of illegal route proliferation that is currently occurring on the forests 
and likely only to increase without a plan in place to contend with it.  This significant 
issue increases habitat fragmentation, increases fire potential, and degrades ecosystems – 
none of which are fully analyzed in this FEIS. 

 
The FEIS outright admits that “[m]anagement is not making a commitment to 

solve the non-system route problem (the proliferation on non-system user-created routes) 
all at once; however management is committed to the goal of eliminating non-system 
user-created routes over time.”  FEIS, Vol. 1 at p. 48.  The FEIS fails to address how on-
going route proliferation will actually be reduced “over time.”  While appellants support 
the reduction in illegal routes, the fact remains that illegal routes are actually on the rise, 
increasing fragmentation and threats to species-at-risk.  No plan is presented, and impacts 
are not evaluated or analyzed on this serious issue of route proliferation.  The FEIS 
admits that increasing enforcement is outside the scope of this plan as it is independently 
funded [“Law enforcement resources are allocated separately from a forest planning 
process, according to existing statutes regulations, and Forest Service policy”: FEIS Vol. 
2 at p. 404].  Thus, the final plan’s reliance on law enforcement as mitigation for zoning 
for increases in off-highway vehicle use is simply not justified. 

 
 The FEIS fails to fully disclose and take a “hard look” at the impacts of 
recreational activity on the national forests.  This failure occurred despite the fact that a 
substantial body of scientific literature presently exists describing and documenting these 
impacts (see citations in Conservation Alternative; also see Kassar 2004, Exh. 25).  When 
the FEIS does mention environmental impacts of recreation, it fails to provide any 
analysis of the scope and magnitude of those impacts (current or projected).  In other 
words, in those instances where the FEIS mentions relevant environmental impacts, it 
fails to provide any disclosure or assessment of the extent and magnitude to which the 
revised forest plans might be expected to produce those impacts during the next planning 
period.   
 

The FEIS fails to quantitatively analyze the potential impacts of both motorized 
and non-motorized recreation on wildlife and plant species and vegetative communities, 
despite the fact that databases are available that identify the location of at-risk wildlife 
and plant populations as well as rare plant communities such as pebble plains, carbonate 
plants, coastal sage scrub, and riparian communities.  These digital data could be 
combined with inventories of motorized and non-motorized trails, roads, and 
concentrated and dispersed public use areas, generating quantitative data about the which 
and how many at-risk species and sensitive vegetative communities are impacted by 
recreational uses, and to what spatial extent.  Many of the impacts to sensitive resources 
have been documented for years (CNDDB 2006), and appellants contend that these are 
exactly the documents to address the on-going, often long-term impacts – however the 
documents fail to do that.  The FEIS’s lack of analysis clearly fails to meet the 
requirements for full disclosure and, in particular, for taking a “hard look.”  Simply 
mentioning some of the types of impacts that might occur without estimating their 
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magnitude quantitatively or even qualitatively does nothing to facilitate an intelligent and 
reasoned comparison of alternatives, or a reasonable evaluation of the extent of 
environmental impacts that might be expected under the revised forest plan. 

 
The FEIS also fails to disclose the adverse impacts of its recreation management 

activities that are ostensibly designed to “protect” biological diversity.  For instance, the 
final plans emphasize the hardening in dispersed public use areas.  Many of the most 
highly used areas of the forest are the riparian communities.  “Hardening” these areas 
may significantly impact vegetation and hydrological processes.  No further discussion of 
this activity is identified elsewhere in the FEIS or in the revised plans besides supplying 
the definition, which states that hardening will “increase a site’s ability to withstand use 
without facility or natural resource deterioration.”  The document fails to explain how 
this will be achieved or the areas where it is to be implemented, and fails to disclose how 
hardening will degrade biological resources as well.   

 
The FEIS claims that Alternative 4a would “provide benefits for aquatic species 

due to more intensive recreation management [and] increased emphasis on habitat 
restoration.”  FEIS Vol. 1 at p. 407.  One of the original Science Consistency Review 
comments, available in the project record, questioned the validity of the FEIS’s claims 
that improving recreational facilities will protect and maintain biological diversity.  The 
aquatic science reviewer stated “[a]s written, the DEIS does not adequately address how 
the species viability will be maintained with increased recreational activities or whether 
any levels of recreational use are compatible with maintaining aquatic species 
biodiversity.  It is important to note that recreational use on the southern California 
forests is focused in the same areas that are critical to the survival of TES aquatic species-
-shaded, aquatic areas.  So the important question that needs to be addressed by the DEIS 
is whether any recreational activities can be continued in the habitat of at-risk-species.”17  
This point was ignored in the Forest Service’s eagerness to promote their idea that 
increased levels of recreation and protection and restoration of riparian and aquatic 
resources can go hand-in-hand – an idea that remains unsupported by the preponderance 
of scientific evidence before the agency, as well as unsupported by any standards or 
program in the plans themselves.  The revised forest plans fail to meet the National 
Strategic Plan Goal to improve watershed condition, and to state that they meet this goal 
is arbitrary and capricious.   

 
Finally, the final plans fail to include enforceable standards dealing with the 

impacts of recreation on wildlife and vegetation, as discussed above.  The lack of 
standards requiring that use restrictions be implemented when resource damage occurs 
offers little assurance that the Forest Service will act promptly and responsibly to prevent 
otherwise avoidable resource damage.  In fact, the Adaptive Mitigation for Recreation 
Uses – which is not even an enforceable standard – would employ the least-restrictive 
measure to mitigate for resource damage from recreational activities, in incremental 
order:  education; perimeter control; management presence; redirection of use.  Appendix 

                                                 
17 Comments of Kathleen R. Matthews. 
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D, Design Criteria at p. 63.  This Adaptive Mitigation program fails to ensure the 
protection of biological resources for several reasons.  First, only 10% of ongoing and 
new projects would be monitored annually to determine if corrective actions need to be 
taken.  Design Criteria at p. 61.  Second, the FEIS admits that “education and interpretive 
efforts would have only a small influence in reducing these impacts [associated with 
recreation use].”  FEIS Vol. 1 at p. 347.  Yet, education is the first corrective action 
proposed.  How long would the Forest Service need to monitor to determine if the first 
step – education – is not working before implementing the second step?  One year?  Five 
years?  Also, the FEIS fails to propose any methodology for measuring the impacts to 
determine whether any of the steps are working as intended.  Furthermore, the FEIS 
provides no information from monitoring reports during the past planning period offering 
evidence that thorough monitoring of potential recreational impacts to forest resources 
had taken place, and corrective action ensued.  In fact, corrective actions that occurred 
during the previous planning period were largely the result of a lawsuit by the Center for 
Biological Diversity, and subsequent settlement. 

 
 The revised LMPs do not purport to provide specific route designations for off-
road vehicle use and the FEIR did not analyze any specific route designations.  However, 
in many areas the Forest Service has essentially pre-zoned “cherry stems” for future 
designation of ORV routes.  For example, in the Angeles National Forest, the final plan 
provides a corridor along the Little Rock Creek critical biological area that is zoned for 
Back Country (motorized with no use restriction).  Little Rock Creek Road has been 
closed to ORVs for over five years in order to protect the arroyo toad population in Little 
Rock Creek and Santiago Creek.  The closure was instituted pursuant to a settlement 
agreement between the Center for Biological Diversity and the Forest Service.  Since the 
closures were instituted this area was designated as critical habitat for the arroyo toad and 
the population has benefited from the closures.  Moreover, other riparian species and 
vegetation have also benefited from the closures.  Nonetheless, without any site-specific 
analysis the revised forest plans have zoned this area as open to ORV use.  Not 
coincidentally, in early 2005, the Angeles National Forest put forward a site-specific 
proposal to remove the closure area and re-open Little Rock Creek Road to ORV traffic.  
The Angeles National Forest LMP appears to make the outcome of that process a 
foregone conclusion despite the lack of any site-specific or cumulative environmental 
review under this forest-planning process.  Pre-determining the outcome of the process 
before site-specific environmental review undermines public participation in the process 
violates both the letter and the spirit of NEPA.   
 
 This same kind of  pre-zoning of ORV routes by placing open “cherry stems” 
within areas closed to ORVs is also found in other parts of the forest plans including, but 
not limited to the following: along the Upper Big Tujunga Critical Biological Zone in the 
Angeles Forest, along parts of Sespe Creek and Piru Creek in the Los Padres Forest, 
surrounding the Ventana and Silver Peak Wilderness areas in the Los Padres Forest, 
along Bautista Creek in the San Bernardino Forest, and throughout the San Bernardino 
Forest both North and South.  None of the site-specific and cumulative impacts of these 
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pre-zoned routes for ORV use were analyzed in any meaningful detail in the FEIS, in 
violation of NEPA.  

 
Given that the revised forest plans lack enforceable standards, the best available 

data show the potential for significant harmful effects on at-risk wildlife and plant species 
from certain types of intensive recreation, and previous monitoring and evaluation failed 
to capture and rectify the impacts of recreation, it is likely that significant environmental 
impacts to plants and wildlife will occur on the southern California national forests as a 
result of this plan.  Also, given the FEIS’s failure to identify the type and magnitude of 
these impacts, and its lack of a full accounting of the deficiencies in the data and the 
analysis, the FEIS clearly does not meet NEPA’s requirement for full disclosure and a 
“hard look” at the impacts of recreation on vegetative communities and wildlife and plant 
species. 

 
   b. The FEIS fails to fully disclose and take a “hard  
    look” at certain impacts to vegetation and species 
    from fire and fuels management 

 
Vegetation management activities constitute one of the most significant impacts 

on biological diversity and vegetation communities in the four southern California 
National Forests.  Most of the vegetation management in the revised forest plans and 
FEIS is focused on fire and fuels treatments.  The FEIS states that “the Vegetation 
Management Program includes mortality (dead tree) removal, creating defensible space, 
the maintenance of fuelbreaks, the construction of new fuelbreaks, tree thinning, 
prescribed fire, and replanting.  Selective mortality removal is planned on National Forest 
System lands within one and a half miles of threatened communities along evacuation 
routes, within one-third of a mile of administrative or permitted facilities, and in or 
around developed recreation sites.  Dense stands of mixed conifer forest will be thinned, 
and fire will be reintroduced.  Prescribed burns in chaparral are designed to treat areas up 
to 5,000 acres in size, both in high hazard areas and as a strategic tool to limit wildfire 
spread under all but the most severe conditions in other areas of the national forest.”  
FEIS Vol. 1 at p. 49.  Thus, ‘fuels’ management will take place in virtually every 
vegetative community on the forests. 

 
The FEIS, the forest-specific management plans, and Appendices fail to identify 

what this “Vegetation Management Program” actually is and if it includes activities other 
than removing native habitat for fire “protection.”  A Vegetation Management Program 
sounds more comprehensive and inclusive than what is actually described on p. 49 of the 
FEIS, which is merely a series of vegetation reduction projects.  No other reference to a 
Vegetation Management Program is found in the documents.  With regards to the FEIS, 
the actions proposed in the so-called Vegetation Management Program are evaluated for 
general impacts, but not analyzed for avoidance, minimization, or mitigation.  This is a 
significant and fatal flaw of the document. 
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The FEIS also fails to disclose that fuel reduction measures are not always 
effective at reducing fire severity.  As noted by hydrologist Jon Rhodes (Appeal 
Appendix E at p. 10) “[s]tudies have documented that treatments have failed to reduce 
fire severity under extreme weather conditions (Romme et al., 2003; Schoennagel et al., 
2004), while increasing fire severity in some fires (Raymond, 2004), although this is also 
undisclosed in the FEIS.” 

 
Jon Rhodes also pointed out that: 
 
 “The FEIS also fails to provide any reasonable estimate of magnitude of 
wildfire of various severities that is likely to occur over the planning 
horizon, if fuels are not treated.  Such an approach is essential to credibly 
estimating the risk posed by fire.  No such analysis was included although 
the analysis is eminently tractable.” 

 
As a procedural matter, the FEIS does not present the information on vegetation 

management in one location in a clear, succinct, easily readable format.  It was necessary 
to spend many hours reading the entire document and cross-referencing tables with text 
and cross-referencing text with methodology in the Appendices.  Ultimately, the FEIS 
and final plans do not clearly present the proposed acreage of fuels management by 
vegetation type (chaparral, coastal sage scrub, mixed conifer, etc.) and by treatment type 
(fuelbreak, WUI Defense, WUI threat, prescribed burn, etc.).  Necessary information was 
often lacking and the FEIS often presented conflicting numbers.  For instance, according 
to Table 534 (Average Annual Hazardous Fuels Program; FEIS Vol. 1 at p. 316) and 
Table 546 in Appendix C of Vol. 2 (Estimated Percent of Southern California National 
Forest Acres Susceptible to Invasive Species, at p. 141), approximately 39,500 acres 
overall are proposed for fuels treatment on all four forests – although just a few pages 
later the FEIS (Vol. 1 at p. 321) states that 32,000 acres would be treated (see footnote 8).  
All attempts by appellants to reconcile these conflicting numbers were unsuccessful.  As 
another example, Table 203 (FEIS Vol. 1 at p. 80) indicates that vegetation management 
activities, including WUI zone fuel treatments, fuelbreaks, and prescribed fires, will 
affect 31% of the sensitive plants (over 88 plant species).  However, appellants’ review of 
the species accounts revealed that only 25 plants were identified as affected by WUI 
activities.  Such a cumbersome, conflicting document violates the NEPA’s requirement to 
present scientifically accurate information in a clear, concise, accessible format.  40 
C.F.R. § 1502.1.   

 
In a now all-too-familiar pattern, the FEIS qualitatively identifies numerous 

impacts to plant and wildlife species from vegetation management activities (e.g., FEIS 
Vol. 1 at pp. 330—335) without quantitatively evaluating or analyzing the impacts.  
Furthermore, the FEIS does not propose to modify management activities or avoid or 
mitigate the on-going impacts to sensitive plant and wildlife communities.  The WUI 
vegetation management activities threaten the greatest number of species-at-risk plants – 
more than any other threat – yet analyses of impacts and mitigation measures are not 
identified for these species.   
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The FEIS (Vol. 1 at p. 327: Biological Diversity) notes that “[w]ith the possible 

exception of fuel treatment projects in Wildland/Urban Interface (WUI) Defense and 
Threat zones, newly proposed projects on National Forest System lands in southern 
California could generally be designed to avoid or minimize direct impacts on habitat for 
plant and animal species-at-risk.”  This statement attempts to downplay the major 
impacts to biological diversity within the WUI.   Tables 555 and 554 and the associated 
discussion on pp. 314 – 320 regarding Direct and Indirect Effects on Vegetation and 
Fuels Management reveal that: 

 
• Approximately 8% of mixed conifer plant communities will be moderately to 

heavily removed and an additional 48% will be reduced by 50%.  In total over 56% 
(97,459 acres) of all of the mixed conifer plant community will be impacted by tree 
removal. 

• Slightly less than 2% of the serotinous pine forests will be moderately to 
heavily removed and an additional 33% will be reduced by 50%.  This plant community 
will be about 35% (24,134 acres) impacted by removal. 

• Slightly less than 2% of the bigcone Douglas-fir forests will be moderately to 
heavily removed and an additional 46% will be reduced by 50%.  This plant community 
will be about 47% (38,359 acres) impacted by removal. 

• Slightly more than 1% of the hardwood forests and woodlands will be 
moderately to heavily removed and an additional 37% will be reduced by 50%.  This 
plant community will be about 39% (128,451 acres) impacted by removal. 

• Approximately 6% of Jeffrey and ponderosa pines will be moderately to 
heavily removed and an additional 46% will be reduced by 50%.  In total over 52% 
(69,530 acres) of all of the Jeffrey and ponderosa pine plant communities will be 
impacted by removal. 

• A little less than 1% of the desert conifers and scrub will be moderately to 
heavily removed and an additional 35% will be reduced by 50%.  This plant community 
will be about 36% (138,682 acres) impacted by removal. 

• Approximately 0.5% of chaparral will be moderately to heavily removed and 
an additional 9.6% will be reduced by 25%.  In total about 10% (199,818 acres) of 
chaparral will be impacted by removal. 

• Approximately 1% of the rare plant community coastal sage scrub will be 
moderately to heavily removed and an additional 27% will be reduced by 25%.  This 
plant community will be about 28% (61,268 acres) impacted by removal. 
 

Thus, the vegetation management activities proposed in the revised forest plans 
constitute a significant impact to these plant communities; however, the FEIS does not 
evaluate the impacts or propose any enforceable, accountable minimization or mitigation 
measures.  Furthermore, no analysis of impacts to other rare plant communities (gabbro 
plant communities, serpentine plant communities, riparian plant communities, vernal 
pools, etc.) from fire clearance activities is provided in the FEIS.  The appellants are not 
suggesting that treatments are unnecessary or that they should be foregone.  We are 
suggesting that the agency needs to take a hard look at the quality of the fuels 
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prescriptions, the contract specifications, and the implementation of these projects.  There 
is no reason that treatments in the WUI cannot be ecologically sound while still meeting 
objectives for fuel treatment. 

 
It appears that these acreages are not the only areas where fuel modification will 

occur.  According to the FEIS Vol. 1 at p. 319, “Much of the prescribed burning in 
chaparral would be in support of the Wildland/Urban Interface…”, which reveals that 
additional prescribed burning will be done outside the Wildland/Urban Interface zone.  
The FEIS projects that approximately 19,000 acres of prescribed burning will occur, but 
does not categorize this information by vegetation community nor explain where it will 
occur.  Table 534 at p. 316.  This native plant impact from prescribed burning outside the 
Wildland/Urban Interface zone is not quantified in the document.   

 
The FEIS also fails to analyze the impacts of the application of herbicides as part 

of vegetation management.  The FEIS (Vol. 1 at p. 315) states “[w]e estimate that 
herbicides would be applied to 600 acres/year on the four southern California national 
forests in the initial phase of fuelbreak construction.”  However, no analysis of the 
impacts from the herbicides is included in the document.  Recent science indicates 
serious potential impacts from herbicides to amphibians, even when used at 
recommended treatment levels (Relyea 2005; Exh. 22).  The FEIS fails to include this 
important analysis, let alone a strategy for avoidance, minimization or mitigation of 
adverse impacts.  Such strategies for avoidance could include a number of proven 
techniques for meeting vegetation management objectives through manipulation of shade, 
ground cover, and seedbed modification which do not rely on herbicides. 

 
Minimization and mitigation measures for the WUI zones are not included in the 

FEIS despite that fact that the Forest Service recognizes that significant impacts will 
occur.  In order to minimize the impact to biodiversity from the Wildland/Urban Interface 
zones, the Forest Service should work proactively with adjacent planning authorities to 
minimize impacts to the public lands.  Requiring developers to include defensive and 
threat zones within the footprint of their development projects and requiring the use of 
non-flammable building and landscaping materials on private lands at the WUI Interface 
are common-sense approaches that the Forest Service should support.  The cost to the 
ecology and budget of the Forests as the primary protection agency in fire-prone areas 
should not replace local jurisdiction and individual responsibility for life and property 
protection. 

 
Additional concerns regarding impacts of fuels treatments to specific vegetative 

communities are described below. 
 
    i. Riparian 

 
Wetlands and riparian habitats throughout the four national forests are recognized 

by scientists as rare, sensitive plant communities that are critical habitat for a wide array 
of plants and animals, harboring particularly high concentrations of threatened, 
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endangered, and sensitive species.  Riparian communities in the four forests are typically 
surrounded by drier environments, and the water and riparian vegetation that they provide 
are vitally important to many species.   

 
Fuels treatments are expected to cause a great degree of impact to riparian areas, 

particularly due to the lack of protective standards for this vegetative community.  As 
described above, standard S15 states: “Within riparian conservation areas retain snags 
and downed logs unless they are identified as a threat to life, property, or sustainability of 
the riparian conservation area.”  The draft design criteria had stipulated that within 
RCAs, “all” snags and downed logs would be retained, but the final plan removes the 
word “all” from this standard, and merely states that snags and downed logs would be 
retained.  Adjacent riparian zones are the source of woody debris for sediment control 
and stabilization of channels, and provide critical habitat for numerous species.  This 
standard gives the public and local land managers literally no direction on how many 
snags and logs should be retained within an RCA, and in some cases might allow their 
complete removal.  The caveat that such critical structural elements can be removed if 
they are a threat to the sustainability of the RCA is overly vague and provides too much 
discretion to the local land manager.  Snags and downed logs are simply not protected in 
RCAs in the final plan. 
 

Unfortunately, nowhere does the FEIS disclose the acreage of riparian areas that 
would be subjected to vegetation management and manipulation during the life of the 
plan.  The FEIS provides acreages of other vegetation communities within WUI Defense 
and Threat zones, but fails to do so for riparian areas.  Furthermore, the plan overstates 
the speculative impacts of wildfire on riparian areas, but underestimates the known, 
documented impacts of vegetation management (see review by Jon Rhodes; Appeal 
Appendix E).  As noted by hydrologist Jon Rhodes, “[m]uch of the FEIS’s discussion of 
the condition of watershed and aquatic resources and impacts of future management turn 
significantly on issues related to wildland fire.  However, the errors of omission and 
commission on this front are manifold and compounding, creating an unwarranted and 
misleading picture of wildland fire processes and effects.  In aggregate, these defects 
fatally flaw the purported disclosures of the environmental impacts of the alternatives on 
watershed and aquatic resources.” 

 
    ii. Coastal Sage Scrub 
 
 Coastal sage scrub is the most diverse of all California’s shrublands and supports 
more than 100 species of threatened, endangered, rare, and sensitive plant and animal 
species (Atwood 1993, McCaull 1994).  Regeneration of native shrubs and forbs in 
coastal sage scrub is often slow, particularly where invasive weeds, fires, and other 
disturbances are high (Stylinski and Allen 1999, Allen et al. 2000).  Thus, fuels 
treatments in this sensitive vegetation community are likely to have extremely significant 
impacts, ultimately leading to type-conversion to annual grasslands and increased rate of 
spread of wildfire.   
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 The FEIS does a particularly poor job disclosing and quantitatively analyzing the 
impacts of vegetation management on coastal sage scrub.  First, the FEIS fails to 
adequately describe the environmental baseline with respect to coastal sage scrub.  the 
FEIS states (Vol. 1 on p. 321) that “coastal sage scrub covers 204,022 acres of the 
national forests” and then, just one paragraph down, states “of the 221,000 acres of 
coastal sage scrub on the four southern California national forests, only 0.8 percent 
(2,000 acres) would be heavily modified by treatments to protect communities.”   Further 
below, the FEIS says 204,000 acres occur on the forests.  This is a discrepancy of nearly 
17,000 acres.  Similarly, the total acreage amounts differ between the text on p. 321 
under Effects of Livestock Grazing on Vegetation (204,000 acres) and Table 554 on p. 
320 (220,952 acres) for a discrepancy of 16,952 acres.  These obvious inaccuracies bring 
into question other analyses in the documents. 
 

The FEIS clearly attempts to downplay the impacts of vegetation management on 
coastal sage scrub when, in fact, the final plans would eliminate or degrade this 
vegetation type in more than 8% of its range on the forests (17,180 acres to be treated of 
204,022 acres on the forest).  The plan also completely fails to discuss how “treating” 
coastal sage scrub could actually facilitate type-conversion to annual grasslands, 
rendering it more susceptible to spread of wildfire, and threatening additional acreage 
(Allen et al. 2000).  This is an extremely significant impact on a rare plant community 
that remains unanalyzed in this FEIS.  
 
    iii. Chaparral 

 
Chaparral comprises the vast majority of the acreage of the four southern 

California national forests.  ‘Chaparral’ is composed of a wide variety of distinct 
communities, each dominated by different mixes of species depending on elevation and 
aspect (Halsey 2005).  As with coastal sage scrub, the FEIS fails to adequately describe 
the environmental baseline with respect to chaparral.  For example, the amount of total 
chaparral acreage differs between the text on page 320 (2,016,432 acres) and in Table 
554 on the same page (1,982,652 acres) – a discrepancy of 33,780 acres.   

 
The revised forest plans propose extensive treatments in chaparral, including 

57,585 acres of treatments in the WUI Defense and Threat zones, and an additional 
undisclosed amount of prescribed burning “in support of the WUI.”  FEIS Vol. 1 at p. 
320.  Yet, despite the relative importance of this plant community in the national forests, 
the Forest Service fails to distinguish between the various chaparral types, nor does it 
propose a vegetation management plan for chaparral, as noted in reviews of the final 
forest plans by fire scientists and noted chaparral experts C.J. Fotheringham (Appeal 
Appendix A) and Rick Halsey of the California Chaparral Field Institute (Appeal 
Appendix B).  In fact, C.J. Fotheringham stated in her review that “Standards (1-5) are 
designated as guidelines for vegetation management plans for all forests (vegetation 
dominated by trees) whereas no standards are supplied for non-tree dominated systems 
and there appear to be no vegetation management plans for these systems.”  (Appeal 
Appendix A at p. 2; emphasis added).  Thus, shrubland systems such as chaparral are 
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treated secondarily in the revised forest plans.  Rick Halsey’s review pointed out that the 
lack of a vegetation management plan for chaparral “is a potentially fatal flaw in the Plan 
that is linked to both historical perceptions of what National Forests are and the generally 
unrecognized unique nature of Southern California ecosystems.”  Appeal Appendix B at 
p.2. 

 
NFMA requires that “when vegetation is altered by management, the methods, 

timing, and intensity of the practices determine the level of benefits that can be obtained 
from the affected resources.  The vegetation management practices chosen for each 
vegetation type and circumstance shall be defined in the forest plan with applicable 
standards and guidelines and the reasons for the choices…”  36 C.F.R. § 219.15.  The law 
further requires that vegetation management practices be based on the technical and 
scientific literature.  36 C.F.R. § 219.15.  However, the final plans and FEIS provide no 
enforceable standards regarding management practices in chaparral, other than to 
describe a minimum and maximum width of WUI Defense zone (Standard S7: Design 
Criteria Part 3 at p.5).   The final plans do not specify the timing of treatments in 
chaparral (or in any other vegetative community), nor do the plans provide any mitigation 
measures for reducing impacts to the biological resources in this plant community.  The 
FEIS (Vol. 1 at p. 330) points out WUI Defense zone treatments in chaparral and coastal 
sage scrub would consist of type conversion of shrubland vegetation to low profile fuels, 
such as herbaceous plants, within most of the zone.  However, as pointed out by Rick 
Halsey, the plan “fails to lay out a way to manage such risks [as fire frequency, season of 
burning, and invasive species].”  Appeal Appendix B at p. 3.  C.J. Fotheringham noted 
that the final plans offer no protections for younger age classes of chaparral with the 
exception that manipulations will be avoided below 2000 ft. elevation; this guideline is 
not useful given that this represents very little of the acreage of chaparral on Forest 
Service Lands.  Appeal Appendix A at p.6.  The FEIS itself admits that chaparral has the 
greatest percentage at risk of ecological damage on National Forest System lands (53—
78%; Id. Table 3), and that the community is at risk of type-conversion in lower 
elevations (FEIS Vol. 1 at p. 95), yet much of the prescribed burning and fuel treatments 
would take place in chaparral with no measures to avoid or mitigate adverse effects.   

 
Furthermore, as described above, the final plans fail to designate a species 

dependent upon chaparral as a Management Indicator Species.  Given the extensive fuels 
treatments proposed in the final plans, which would cause significant habitat degradation 
and fragmentation in the most widespread vegetative community on the forests, the lack 
of an appropriate chaparral-dependent MIS to evaluate effects of fuel management 
activities is an egregious omission.  The FEIS essentially considers chaparral to be “fuel” 
rather than its own critical ecological community.  The FEIS and final plans utterly fail to 
disclose and analyze the impacts of fuels treatments in chaparral, and to provide a 
program for monitoring, avoiding, and mitigating adverse impacts.  

 
Any vegetation management plan must be based on the best available scientific 

literature.  36 C.F.R. § 219.15.  The selected alternative 4a proposes approximately 
19,000 acres of prescribed burning outside the WUI zones (i.e. greater than 1.5 miles 
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from any structures, towns, roads, and other facilities), and although it is not specified 
how much of this acreage would be in chaparral types, it can be expected to be large 
given that the overall acreage of this plant community is so extensive.  As C.J. 
Fotheringham stated, there are “repeated references throughout the document to age 
mosaics reducing large fire size, so it would appear that the forest service has not 
completely abandoned this fuel/age mosaic paradigm despite the mounting scientific 
evidence against its effectiveness.”  Appeal Appendix A at p. 4.  Recent scientific 
evidence has demonstrated that wildfires that cause the greatest damage in chaparral do 
not occur under moderate conditions, and that fuels treatments have no effect on fire size 
during the extreme conditions that result in the vast majority of acreage burned.  Thus, 
creating an age mosaic in chaparral as proposed in the revised forest plans will not reduce 
fire size under the extreme weather conditions that burn most of the acreage.  As noted by 
Fotheringham, “it is not surprising that more than three decades of control burning on the 
southern California landscape has been ineffective at creating the desired fuel/age mosaic 
much less at stopping large fires.” Id. 

 
Prescribed burns in chaparral are likely to be unsustainable for several reasons:  1) 

increasing the fire frequency will type convert the chaparral into a different type of plant 
community (likely non-native grass or other weedy species) that are documented to carry 
fire more readily than chaparral (Keeley 2003); 2) fire breaks act as dispersal corridors 
for weeds which carry fire more readily (Keeley 2004); and 3) air quality issues 
significantly limit the number of control burns that can be done in the greater southern 
California area.  The FEIS fails to adequately address these significant issues. 

 
    iv. Montane Conifer Forests 

 
Fuels management in montane conifer forests will be widespread with the 

implementation of the revised forest plans, particularly in the San Bernardino National 
Forest.  The FEIS (Vol. 1 at pp. 330—335) states that “[w]ithin forest and woodland 
ecosystems, WUI Defense zone treatments would greatly reduce surface fuels—including 
shrubs, herbaceous plant cover, and downed dead wood—and thin tree canopies to no 
more than 40 percent crown closure, mainly by removing small-diameter trees.”  Such 
treatments may be prudent, even necessary in some cases, but the significant impact to 
montane conifer forests is presented without analyses or mitigation measures, in clear 
violation of NEPA. 

 
Appellants are well aware of the necessity of creating defensible space around 

communities in the montane conifer forest.  We are aware that this will require extensive 
mechanical treatment.  We are concerned that the quantity of this treatment be 
appropriate to the site, and that the design and execution of these treatments be of 
sufficiently high quality to be effective while minimizing harm to the forest. 

 
The FEIS fails to estimate and disclose the amount of acreage in the San 

Bernardino National Forest that would be subjected to mortality removal and thinning.  
Table 534 (FEIS Vol. 1 at p. 316) does not include the mortality removal estimates on the 
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San Bernardino National Forest, stating only that mortality removal and thinning projects 
from the San Bernardino National Forest are “incorporated into other project categories.”  
The FEIS fails to explain why this estimate was omitted and failed to disclose into which 
other categories these projects were placed.   

 
The mortality removal in the San Bernardino National Forest is likely to have an 

extremely significant impact on plant and animal species and vegetation, as fully 56% of 
the San Bernardino National Forest’s mixed conifer forests are in the WUI Defense and 
Threat zones; 52% of Jeffrey and ponderosa pine acreage is in Defense/Threat zones; 
58% of bigcone Douglas-fir and hardwood forests and woodlands are in Defense/Threat 
zones; 75% of the acreage of serotinous pines is in the Defense/Threat zones.  The Forest 
Service is well aware of the extent of proposed treatments in montane conifer forest 
types.  For example, the specialist reports for the North Fork San Jacinto Healthy Forest 
Project in the San Jacinto Ranger District and for the South Big Bear Fuels Reduction 
and Forest Health Project in the Mountaintop Ranger District provide lists of present and 
reasonably foreseeable future treatments in the San Bernardino National Forest (see Exhs. 
7 and 17).  This critical information was not disclosed in the FEIS. 

 
The FEIS also failed to consider the environmental effects of widespread removal 

of dead trees which at some level are essential to many ecosystem processes, including 
nesting and foraging for animals, and the nutrient cycle for sequestering carbon and 
slowly allowing it to re-enter the nutrient cycle for long-term sustainability of the 
ecosystem.  The FEIS offers no analysis of the science-based benefits and detriments of 
dead tree removal.  As discussed above, the forest plan standards fail to retain the 
appropriate densities of dead trees estimated by the best available science as required to 
maintain cavity-nesting bird species.  Earlier iterations of proposed standards for 
vegetation management would have retained up to 8 snags/acre the WUI Defense zones 
“secondary buffer” from 200- 1,500 feet from structures (see fire team meeting notes 
available in the project record).  Astoundingly, the final plan standards contain absolutely 
no retention standards for snags in the WUI Defense zone, and only 2—3 snags per acre 
in all locations outside the Defense zone and fuelbreaks.  This lack of regard for 
maintenance of critical snag habitat – particularly with no snag-dependent MIS species to 
monitor the effects of the fuels treatments – is a glaring flaw in the final plans. 

 
Many of the FEIS’s assumptions about pre-settlement conditions are unsupported 

and – in some cases – contrary to the weight of scientific evidence.  Furthermore, these 
assumptions resulted in a set of standards that would cause needless harm to forest 
biodiversity, including species dependent upon dense forests with high canopy cover.   

 
The FEIS describes current stand conditions, noting that montane conifer forests 

are comprised of various combinations of ponderosa, Jeffrey, and sugar pine; white fir; 
incense cedar; and oaks.  FEIS Vol. 1 at p. 84.  The FEIS then states that “the density of 
suppressed understory trees has increased markedly, especially densities of shade-tolerant 
species like the white fir and incense cedar, which in many locations have replaced 
ponderosa and Jeffrey pine in both the overstory and understory…”  The FEIS further 
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notes that “large-diameter, canopy dominants have shifted toward white fir and incense 
cedar, with a concomitant reduction of Jeffrey pine, ponderosa pine, and black oak.”  Id; 
emphasis added.  In other words, the FEIS claims that large-diameter overstory white fir 
and incense cedar are at unnaturally high densities and in some cases are replacing shade 
intolerant ponderosa and Jeffrey pines – setting the stage for widespread forest “thinning” 
of white fir, incense cedar, and indeed any species that the agency speculates are at 
“unnaturally high densities.”18  The FEIS provides little specific documentation to 
support these statements, and fails to meet NEPA’s requirement to ensure scientific 
accuracy and integrity.   

 
On the contrary, evidence from historical accounts in the San Bernardino, San 

Jacinto, and San Gabriel mountain ranges (USGS 1899; Exh. 26) documents relatively 
high percentages of white fir in higher-elevation forest types – in stark contrast to claims 
made in the FEIS stating that these shade-tolerant tree species have overtaken shade-
intolerant pine species in the overstory.  Leipzig (USGS 1889) reports the following 
estimates of tree species composition within the three existing forest reserves in southern 
California (the precursor to National Forests): 

 
● San Gabriel Mountains – In forests between 5,500 and 9,000 feet:  
White fir = 25 %; bigcone Douglas-fir = 40 %, ponderosa pine = 40 %.   
In humid areas, white fir = 35 %; lodgepole pine = 45 %. 
 
● San Bernardino Mountains – in western yellow-pine forest types above 6,000 
feet: 
White fir = 30 %; ponderosa pine = 50 %, incense cedar = 4 %. 
 
● San Jacinto Mountains –in forests from 6,000 to 8,500 feet: 
White fir = 30 %; sugar pine = 25 %; ponderosa pine = 30 %. 
 

Thus, historical documents show that white fir was a significant component of the forest 
overstory, at least at the turn of the previous century (no actual “pre-settlement” data are 
available).  Stephenson and Calcarone (1999) and Minnich et al. (1995; Exh. 14) do 
report increases in numbers of small-diameter white fir and incense cedar in mixed-
conifer forests throughout the four national forests, but these compositional changes were 
taking place in trees less than 12 inches diameter.  These reports show that these changes 
were in the understory, not the overstory.  The FEIS discloses no instances nor does it 
provide any maps of where shade-tolerant species like the white fir and incense cedar 
have replaced ponderosa and Jeffrey pine in the overstory, as asserted, in violation of 
NEPA’s requirements to support arguments with scientific evidence.  

 
Any assertion that density of larger-sized (trees over 12—16 inches diameter) is 

much higher now than in pre-settlement times is not supported by the data.  These 
assertions have provided the basis for logging of large trees in southern California under 
                                                 
18 See Conservation Strategy for California Spotted Owls, suggesting retaining >24 inch diameter trees 
“unless they are at unnaturally high densities…” 
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the guise of restoring supposedly natural densities.  One example of the unsupported 
claims of increased densities providing justification for logging of large trees is the North 
Fork San Jacinto River Forest Health Project in the San Jacinto Mountains.19  Table 2 
below compares the number of trees per acre in various forest types from three datasets:  
stand exam data on the North Fork San Jacinto project site, Minnich et al. (2000; Exh. 
27) from the Sierra San Pedro Mártir, Baja California, Mexico (SSPM, which was never 
logged or fire-suppressed) [data from Figure 10 p. 118], and Minnich et al. (1995; Exh. 
14) from the Sierra San Pedro Mártir [data from Figure 10 p. 910].   

 
Table 2.  Trees Per Acre in Three Forest Types from Three Data Sources: 
Silviculture Report (Schantz 2005); Minnich et al. (1995); and Minnich et al. (2000) 

Pines Only in Strata C and B 
EA Stand 
Exam Data 
Stratum C – 
Pines Only 

1-9” = 
9/ac 

 

9-16” = 
7.3/ac 

16-21” = 
6.4/ac 

21+ = 
13.2/ac 

Total 16+ = 
20/ac 

EA Stand 
Exam Data 
Stratum B – 
Pines Only 

1-9” = 
59/ac 

 

9-16” = 
12.6/ac 

16-21” = 
6.6/ac 

21+ = 
6/ac 

Total 16+ = 
12.6/ac 

Mixed White Fir and Stratum C 
EA Stand 
Exam Data 
Stratum C – 
All Trees 

1-9” = 
38/ac 

 

9-16” = 
20/ac 

16-21” = 
12.4/ac 

21+ = 
22.2/ac 

Total 16+ = 
34.6/ac 

Minnich et al. 
(2000) SSPM 
MWF 

1-8” = 
13/ac 

8-16” = 
17/ac 

16-24” = 
16/ac 

24+ = 
18/ac 

Total 16+ = 
34/ac 

Minnich et al. 
(2000) SSPM 
MIC 

1-8” = 
6/ac 

8-16” = 
8/ac 

16-24” = 
8/ac 

24+ = 
21/ac 

Total 16+ = 
29/ac 

Minnich et al. 
(1995) SSPM 
MWF 

4-12” = 
18/ac 

12-24” = 
24/ac 

24-36”= 
12/ac 

36+” = 
4/ac 

Total 12+ = 
40/ac 

 
Mixed Jeffrey Pine and Stratum B 

EA Stand 
Exam Data 
Stratum B – 
All Trees 

1-9” = 
66/ac 

 

9-16” = 
17.3/ac 

16-21” = 
7.6/ac 

21+ = 
8.6/ac 

Total 16+ = 
16.2/ac 

Minnich et al. 
(2000) SSPM 
MJP 

1-8” = 
9/ac 

8-16” = 
6/ac 

16-24” = 
5/ac 

24+ = 
13/ac 

Total 16+ = 
18/ac 

Minnich et al. 
(1995) SSPM 
MJP 

4-12” = 
9/ac 

12-24” = 
9/ac 

24-36”= 
8/ac 

36+” = 
8/ac 

Total 12+ = 
25/ac 

 
 

                                                 
19 Tree density data were unavailable in the silviculturist reports for proposed projects in the San 
Bernardino Mountains, and thus were not readily accessible to appellants, so data from the San Jacinto 
Mountains were utilized herein.   
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Direct comparisons between all three data sources are not entirely valid, as 
different sources present density data using different size classes.  Caveats aside, there is 
no significant difference in the density of trees greater than 16 inches from the SSPM and 
in the North Fork project site among comparable forest types [Minnich’s 1995 data 
include trees greater than 12 inches, so the densities of larger trees are higher in this 
category].  The data in Table 2 above indicate that the number of large (greater than 16 
inch diameter) trees per acre is not significantly different between the SSPM from the 
2000 study (~29—34 conifers/ac), and current conditions in Stratum C on the North Fork 
project site (34.6 conifers and hardwoods/ac), and between the SSPM (~18 conifers/ac) 
and Stratum B on the North Fork (16.2 conifers and hardwoods/ac).  This is particularly 
true given that the North Fork stand exam data included counts of both hardwoods and 
conifers, so the number of conifers would be even lower.   

 
In fact, these tables show that the density of trees over 16 inches diameter is 

higher in the Baja forests than in Strata B in the San Jacintos.  For example, there are 16 
trees per acre over 24 inches alone in the Baja forests within mixed white fir forest type, 
plus an additional 24 trees per acre 12—24 inches diameter.  If we assume, 
conservatively, that one-third of the trees 12—24 inches diameter are 12—16 inches 
diameter, then there are over 22 trees per acre over 16 inches diameter in this forest type 
in the Baja forests, versus only 16 trees per acre over 16 inches diameter in Strata B in 
the San Jacintos in the North Fork project area.  Thus, according to the data, removal of 
these larger stems cannot be justified.  

 
The tree densities described in the example above in the Baja forests are averages.  

The range of densities would include, at the upper end, even greater density of trees.  
Likewise, the southern California forests have a natural range of densities now, just as 
they did in pre-settlement times before logging and fire suppression.  There would have 
always been some amount of very dense, closed-canopied forest historically.  The FEIS 
provides no data to support the claim that the current density of trees over 16 inches are 
outside of the natural range of densities for the southern California forests.   

 
Other assertions about montane conifer forests in the FEIS are similarly 

unsupported or not comprehensively examined.  The FEIS states that the long-term 
management goal for montane conifer forests is “to create forests resistant to drought, 
insect and pathogen outbreaks, and stand-killing crown fires.”  There is some indication 
in the literature that tree density may influence the extent and severity of mortality from 
dendroctonus (the most common bark beetle genera) (Cochran and Barrett 1995).  The 
FEIS notes that many trees died during the recent drought and bark beetle outbreak.  Such 
extensive mortality would have naturally thinned the project area of live trees, potentially 
precluding the need to conduct thinning treatments on a landscape level in order to reduce 
competition among remaining trees.  The FEIS fails to discuss this issue of self-thinning.  
A recent literature review by Black (2005 at p. 10; Exh. 28) found that “thinning projects 
are often redundant or irrelevant because forest insects – including bark beetles and 
defoliators – are natural thinning agents.”   
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Black (2005 at p. 6) also found that “very little reliable empirical evidence exists 
to support silvicultural manipulations as a way to control insect pests.”  The literature 
review cites studies that indicated that salvage logging after insect outbreaks can worsen 
the outbreak by removing snags, parasites, and predators from the forest system.  
Moreover, thinning can increase vulnerability to insect attacks by damaging roots of 
remaining trees with heavy equipment.  The FEIS states that a primary goal of conifer 
forest fuels treatments is to create “forests resistant to…insect and pathogen outbreaks,” 
without providing any scientific evidence to support the goal and without disclosing 
scientific controversy surrounding the effectiveness of thinning to reduce competition for 
water and reduce vulnerability to insect outbreaks. 

 
The FEIS fails to discuss scientific evidence contradicting statements about 

wildfire in montane conifer forests.  For example, research by the Institute for 
Computational Earth System Science, University of California, Santa Barbara has 
revealed that long-unburned forests do not show a tendency to burn at higher than about 
13% severity, based on existing data for Sequoia National Forest (Odion 2005; Exh. 29).  
Odion (2005) stated:  

 
“…probabilities [of severe fire] are not changing due to absence of fire 
based on current fire severity data.  Overall, the best actuarial estimates 
are that fire is rare due to fire suppression and when it occurs the effects 
are beneficial in restoring the missing influence of fire.  One reason that 
fire is not more common in mature and old growth forests is because they 
are closed, and often dampen the spread and intensity of fire (Countryman 
1955; Perry 1995)…By opening up the forest, the dampening effects of 
closed forests are lost.  Increased sunlight also stimulates the growth of 
combustible shrubs.”  Odion at pp. 1—2. 
 

While appellants are not contending that there is not a risk of severe wildfire in southern 
California’s national forests, the FEIS must discuss all the ecological complexities of 
forest and fire dynamics and how they relate to different types of fuels treatments as 
described in the scientific literature.  Instead, the FEIS promulgates unsubstantiated, 
overly simple assertions that support the Forest Service’s pre-determined and sometimes 
outdated approaches to forest management. 

 
Furthermore, the FEIS fails to provide evidence of a correlation between high 

severity fire and high pre-fire mortality due to drought and bark beetles in the long-term 
and perhaps even in the short term.  Pollet and Omi (2002) reported that lodgepole pine 
stands affected by an insect epidemic in the 1940s in Yellowstone National Park did not 
burn at high severities in the 1994 Robinson Fire (Pollet and Omi 2002).  Bebi et al. 
(2003) found that stands of Engelmann spruce and subalpine fir) in the White River 
National Forest affected by a spruce beetle outbreak in the 1940s did not show higher 
susceptibility to subsequent wildfires that burned after 1950.  When the Old Fire burned 
into forested habitat in the San Bernardino National Forest in October 2003, the result 
was a patchy mosaic of unburned to severely burned habitats.  A GIS map of pine forest 
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types within the Old Fire, overlayed by maps of pre-fire mortality and post-fire burn 
severity, indicates that burn severity was highly variable, as is typical of wildfires, 
leaving patches of unburned and lightly burned habitats (see results in Table 3, below).  

 
Table 3.  Acres and Percent of Pine Forest by Pre-Fire Mortality Class 

Burned at Different Severity Levels in the Old/Grand-Prix Fire in October, 2003.  
Source:  September 2001 Vegetation Mortality and October 2001 Burn Severity GIS 
data from U.S.D.A. Forest Service. 
Pre-Fire Mortality Class Post-Fire Burn Severity Acres Burned Percent Burned 

High  1,757 53.2 
Medium 794 24.0 
Low 226 6.8 

 
< 5 % 

Unburned 528 16.0 
subtotal  3,304  

High  3,918 54.5 
Medium 1,210 16.8 
Low 1,485 20.7 

 
10—39 % 

Unburned 574 8.0 
subtotal  7,187  

High  360 19.0 
Medium 932 49.2 
Low 88 4.7 

 
40—59 % 

Unburned 515 27.2 
subtotal  1,895  

High  1,867 25.4 
Medium 2,237 30.4 

 
> 60 % 

Low 3,247 44.2 
subtotal  7,351  

 
However, the FEIS states that “in recent decades the risk of stand-replacing crown fire 
events has increased dramatically because of forest-floor fuel accumulations, fuel ladders 
of small trees, and standing dead or dying trees.  As a result, fires have become more 
intense and burn larger, more continuous areas.”  FEIS Vol. 1 at p. 86; emphasis added.  
Again, the FEIS provides no hard data or scientific substantiation for such claims.  The 
FEIS fails to meet NEPA’s requirement to ensure scientific accuracy and integrity, and to 
discuss contradictory scientific evidence.  

 
The FEIS also fails to analyze an alternative that would limit harvest of trees 

greater than 12—16 inches outside the immediate community protection zone.  The 
Conservation Alternative, submitted as scoping comments, recommended a standard that 
would retain all trees and snags greater than 12 inches diameter at breast height, but both 
the DEIS and FEIS failed to consider and analyze an alternative that included this 
retention standards.  Odion (2005) further noted that: 

 
“Research has shown that logging of mature trees whose canopy is part of 
the forest overstory increases the probability for crown fire in the Sierra 
(Stephens and Moghadass 2005a, b).  This finding is consistent with the 
effects of several recent wildland fires in the Sierra Nevada that burned in 
areas that had been commercially thinned (with mature trees 
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removed)…Of the few known examples of this in recent years, such areas 
have tended to burn at high severity.  These include a 31-acre area within 
the McNally fire of 2002 in Sequoia National Forest (100% high severity), 
a 110-acre area within the Power fire of 2004 on the Eldorado National 
Forest (55% high severity), and a 68-acre area within the Power fire of 
2004 (64% high severity) (Odion 2003; USDA 2005).  Similarly, the great 
majority of a previously commercially thinned area of roughly 200 acres 
in size within the Gap fire of 2001 burned at high severity, though the 
exact proportion has not yet been quantified (Hanson, pers. comm.).”   
 
In fact, a number of field studies have demonstrated that fire behavior can be 

modified with diameter limits of at a maximum of 16 inches: 
 
● Omi and Martinson (2002) found that thinning trees under 8 to 10 inches in 

diameter reduced potential for severe fire (personal communication with the authors 
confirmed that trees removed were of this small size class). 

  
● Perry et al. (2004) found that crown fire potential in the Eastern Cascades was 

prevented – even under the most extreme conditions – through thinning of trees less than 
8 inches diameter and subsequent controlled burning of slash. 

 
● Recent results from the Cone Fire in northeastern California (Blacks Mountain, 

Sierra Nevada) showed that a 16-inch upper diameter limit was effective in precluding 
severe fire (no diameter limit lower than 16 inches was studied, so it is not known 
whether an 8 or 10 inch limit may have produced the same result). 

 
Virtually all research suggesting that thinning with diameter limits effectively 

limits severe fire has combined this treatment with prescribed burning (Omi and 
Martinson 2002, Perry et al 2004).  Thus, prescribed burning alone may account for the 
effect and should be the first treatment proposed if goals are to reduce fire hazard in 
montane conifer forests.  No published, peer-reviewed scientific studies provide evidence 
that removal of trees over approximately 16 inches diameter – and perhaps even 8 or 10 
inches – is necessary or recommended for reducing the odds of severe fire.  That is 
precisely why the Conservation Alternative recommended imposing a retention standard 
that would mandate the conservation of the large trees and prohibit needless loss of 
habitat for declining old-forest species such as the California spotted owl, the San 
Bernardino flying squirrel, and the northern goshawk. 

 
Odion (2005) further noted: “the idea that large trees need to be logged to prevent 

large trees from being killed by fire is a significant misconception that appears to be a 
byproduct of current politicization of fire (Johnson 2003).  Sound fire management 
principles exist and should not be ignored.  They indicate that forests are best protected 
from fire by maintaining mature, fire resistant trees, preventing surface fuel increases due 
to logging, and maintaining the microclimate of closed forests.” 
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Finally, the FEIS states “the goal [of national forest management] will be to 
reduce the likelihood of the type of fires that burned in October 2003.”  It is well-
documented that no amount of thinning or fuels treatments will allow firefighters to 
prevent or suppress wildfires burning under extreme Santa Ana wind-driven conditions, 
as were the case in October 2003.  FEIS Vol. 1 at p. 87.  This “goal” perpetuates the 
irresponsible and incorrect conception that silvicultural prescriptions could have 
prevented those fires 
 

The FEIS completely fails to examine the potential effectiveness of fuel 
treatments within the context of the natural fire regimes of the southern California 
national forests.  It fails to disclose the natural fire regimes in the areas where fuel 
treatments will be likely be implemented, and that these natural fire regimes are a prime 
determinant of the likely rates of failure of these treatments to affect fire behavior.   
 

In sum, not only does the FEIS fail to analyze an alternative with a diameter limit 
for thinning projects as requested by the Center for Biological Diversity and others in the 
Conservation Alternative, but the document includes no discussion of the vast body of 
relevant scientific literature about wildfire in western coniferous forests.  The lack of 
scientific substantiation for the one-sided views expressed in the FEIS with respect to 
forest conditions and wildfire in montane conifer forests is contrary to the weight of 
scientific evidence before the agency.   

 
   c. The FEIS fails to fully disclose and take a “hard  
    look” at certain impacts of commercial uses of the 
    forest on many species and vegetative   
    communities 

 
    i. Commercial Livestock Grazing 

 
As a preliminary matter, appellants wish to note that the proposed livestock 

grazing guidelines submitted by the California Native Plant Society and the Center for 
Biological Diversity in March 2002 specific to this plan were largely neglected and 
unincorporated in the FEIS.  These recommendations included interim utilization 
guidelines, NEPA analysis requirements, monitoring guidelines, and adaptive 
management parameters.  Appellants also note that the final plan standards either fail to 
meet the stringency of the conservation proposals and/or neglect to set standards for these 
important issues. 

 
Appellants made great efforts to carefully review the available scientific literature 

on the impacts of grazing on soils, hydrology, vegetation, and wildlife, and to present 
recommendations based on the current literature in the Conservation Alternative.  The 
Conservation Alternative made the following general recommendations (among many 
other specific recommendations): 
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 1)  Prohibit livestock grazing in riparian conservation areas, coastal sage scrub, 
desert scrub, areas near springs, seeps, vernal pools, and wet montane meadows, and 
valley-foothill oak woodlands where viability of the advanced regeneration cohort is 
found to be at risk from grazing.  These habitat types are known to be adversely impacted 
by livestock grazing to the detriment of native species of plants and wildlife. 
 
 2)  In oak habitats determined to be suitable for grazing:  the grazing season shall 
be shortened to 2 months; a “split” grazing season shall be implemented (5-weeks in mid-
to-late winter and 3 weeks in mid-spring); a rest rotation system shall be implemented; 
and adjust the overall grazing system based on information relevant to plant phenology 
requirements and plant palatabilty issues (page 40). 
 
 3)  Dry meadows in late seral status with less than 10 percent bare soil and active 
erosion may be suitable for grazing:  include bi-ennial resting periods; short seasons (10 
days maximum); and limited stocking densities (page 347). 
 
 4)  For areas determined to be suitable for grazing, include browse limits of at 
least 6-inch stubble height for herbaceous species, and 20 percent maximum annual 
utilization on new growth on highly palatable upland woody browse species. 
 

Thus, domestic livestock grazing could potentially be suitable in grasslands, some 
valley-oak woodlands, and some dry meadows, where much of the grazing already 
occurs.  The Conservation Alternative required a detailed analysis of grazing 
opportunities on the forests that would include site visits to allotments by soil scientists, 
hydrologists, botanists, and wildlife biologists to determine suitability and refine 
allotment boundaries based on the management options that would best protect at-risk 
species.  The Forest Service wholly evaded its duty to conduct the thorough analyses 
recommended in the Conservation Alternative that would ensure the protection of 
biological resources and ecological function, and instead opted for an overly simple, 
business-as-usual approach.   

 
The FEIS fails to adequately disclose and take a “hard look” at impacts of 

domestic livestock grazing on vegetation and wildlife and plant species.  The FEIS 
admits that current management, which is also the selected alternative, allows for 
significant resource degradation:  Table 109 (FEIS Vol. 1 at pp. 289 – 292) shows that 
only 51% (239,409 acres) of the Upland Vegetation and 46% (5,850 acres) of the 
Riparian Vegetation (most of which are rare plant communities) are currently meeting 
desired conditions in the grazing allotments.  Even if a “moderate decline in active 
grazing is expected,” the Forest Service’s revised management plans are ensuring that a 
level of grazing that fails to protect biological resources remains in place.  Typically, the 
FEIS and Design Criteria also fail to identify threats to sensitive species due to grazing or 
to propose avoidance, minimization, or mitigation measures for these impacts. 

 
The FEIS fails to acknowledge that two of the vegetation types that will continue 

to be grazed by livestock are rare plant communities (coastal sage scrub and riparian).  
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Table 550: Acres Expected to be Grazed by Key Vegetation Types; FEIS Vol. 1 at p. 
322.  While the FEIS analysis indicates that grazing has potential to type-convert coastal 
sage scrub into grasslands (Id. at p. 321), the final forest plans still allow grazing to occur 
in this coastal sage scrub plant community, where, as an upland community, only 54% of 
the allotment acreages are currently meeting desired conditions.  The final forest plans 
also allow grazing to occur in riparian plant communities, where less than half of the 
acreage is currently meeting desired conditions.  Due to the many deleterious impacts of 
livestock grazing on these rare plant communities cited in the FEIS and presented in the 
Conservation Alternative, domestic livestock grazing should be prohibited in these areas.  
The FEIS failed to analyze an alternative that prohibits grazing in these rare plant 
communities that are known to be adversely impacted by livestock grazing to the 
detriment of native species of plants and wildlife. 

 
Additionally, in Table 550 (and other places in the supporting documents on 

grazing) no differentiation is made between non-native grasslands and native grasslands.  
As the Forest Service is well aware, these are two very different plant communities.  
Non-native grasslands are dominated by invasive exotic annual grasses and annual plants.  
Native grasslands are dominated by native perennial bunch grasses and native annual 
plants and are considered a rare plant community in California (CNDDB 2006).  
Neglecting to identify these grasslands as two different types of plant communities is a 
major failure to fully disclose impacts as required by NEPA.  Furthermore, within the 
broader category of “grasslands” are some exceptionally rare plant communities 
including vernal pools.  Again, the FEIS provides no evaluation of the frequency of this 
type of plant community within grazing allotments and how grazing will affect it. 

 
The FEIS discusses the significant issue of the lack of recruitment in some types 

of oak woodlands and savannas.  FEIS Vol. 1 at p. 323.  Appellants agree that browsing 
by both native and domestic animals affects oak recruitment; however the Forest Service 
is abdicating responsibility to manage domestic animal grazing to prevent oak woodlands 
and savannahs from type-converting “into grasslands or other types of vegetation.”  
Particularly egregious is that the Englemann oak rare plant community is included in this 
activity.  The document states that “… conversion of oak woodlands to grasslands would 
be most likely to occur in Alternatives 1, 2, 4, 4a and 5.”  Id.  However, the revised forest 
plans do not eliminate grazing from these areas to allow for recruitment of oaks and their 
transition from seedling to saplings with grazing pressure from native herbivores only.  
The FEIS also states that “conversions are unlikely to be permanent,” yet without acorn-
producing oak trees in the area, no acorns are available and no regeneration will occur 
without significant expense.  It is the Forest Service’s obligation to protect the natural 
resources, including oak woodlands and savannahs, from elimination – not to plan for 
future reforestation from current manageable activities that eliminate oaks.  The FEIS 
also fails to evaluate the impacts to Management Indicator Species from fuels treatments 
in WUI zones (p. 333) when, in fact, significant type conversion to grasslands are 
expected for these communities due to livestock grazing (p. 323: Effects of Livestock 
Grazing in Vegetation Condition and p. 333: Management Indicator Species). 
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The revised forest plans fails to use the best available science and to conduct a 
rigorous analyses of the impacts of livestock grazing on biological resources.  For 
example, Design Criteria Appendix J describes Livestock Capability and Suitability 
Guidelines.  These Guidelines can only be useful and effective if they are clearly stated, 
unequivocal, and based on best available scientific knowledge.  See review by Dr. 
Elizabeth Painter, Appeal Appendix C at p. 58.  The Guidelines, as stated, do not meet 
these criteria.  No literature is cited in the Appendix, so it is not possible to judge whether 
best available scientific knowledge was used.  The Guidelines state that “[b]ased on 
historical and current use, 1 AUM requires approximately 4 acres of capable land” but 
fail to provide any scientific justification for these numbers and to the source(s) of 
information on ‘historical and current use.’  

 
S51:  This standard states that the Forest Service will analyze the capability and 

suitability of grazing allotments “as part of a site-specific…NEPA analysis.”  However, 
the 1982 NFMA planning regulations require the Forest Service to conduct this analysis 
as part of the forest planning process.  Specifically, the regulations at 36 C.F.R. § 219.20 
state:  

“Sec. 219.20 Grazing resource. 
 
In forest planning, the suitability and potential capability of National 
Forest System lands for producing forage for grazing animals and for 
providing habitat for management indicator species shall be determined as 
provided in paragraphs (a) and (b) of this section. Lands so identified shall 
be managed in accordance with direction established in forest plans. 
(a) Lands suitable for grazing and browsing shall be identified and their 
condition and trend shall be determined. The present and potential supply 
of forage for livestock, wild and free-roaming horses and burros, and the 
capability of these lands to produce suitable food and cover for selected 
wildlife species shall be estimated. The use of forage by grazing and 
browsing animals will be estimated. Lands in less than satisfactory 
condition shall be identified and appropriate action planned for their 
restoration. 
 
(b) Alternative range management prescriptions shall consider grazing 
systems and the facilities necessary to implement them; land treatment and 
vegetation manipulation practices; and evaluation of pest problems; 
possible conflict or beneficial interactions among livestock, wild free-
roaming horses and burros and wild animal populations, and methods of 
regulating these; direction for rehabilitation of ranges in unsatisfactory 
condition; and comparative cost efficiency of the prescriptions.” 
 
The Forest Plan does not contain any of this information.  The Forest Plan does 

not contain this analysis; rather, it postpones the analysis and includes only the criteria 
that the Forest Service will use to make this analysis at some undetermined time in the 
future.  The absence of specific suitability/capability determinations in the Forest Plan is 
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a violation of NFMA.  S51 merely recites the requirements of the regulation.  The 
standard would be more useful were it to specify a schedule of compliance with these 
existing rules. Permits should be suspended until capability/suitability criteria are met. 

 
In the 1995 Rescissions Act, Congress directed the Forest Service to “establish 

and adhere to a schedule for the completion” of NEPA analyses of new grazing permits 
for “all allotments within the National Forest System unit for which NEPA analysis is 
needed.” (Public Law 104-19, § 504:1995). A list of allotments in the forests for which 
NEPA analyses are overdue should be disclosed, and a schedule created and followed. 
The evaluation that determines suitability and capability should also include an 
assessment of ecosystem health compared to the potential natural community and should 
use quantitative ecological indicators.  

 
The standard should read, “Permits will only be issued for livestock grazing areas 

determined to be suitable and having sufficient grazing areas for sustaining a livestock 
operation.”  This slight semantic change ensures that such analyses will be conducted and 
that the burden of proof is contingent upon compliance with NFMA, FSM, and the 
Rescissions Act. 

 
Suitability and capability are defined for the four forests in Appendix J of the 

FEIS.  However, these definitions differ from the definitions offered in the applicable 
NFMA regulations (36 C.F.R. § 219.3): 

 
• Capability is “the potential of an area of land to produce resources, supply goods 

and services, and allow resource use under an assumed set of management 
practices and at a given level of management intensity. Capability depends on 
current conditions and site conditions such as climate, slope, land form, soils, and 
geology, as well as the application of management practices, such as silviculture 
or protection from fire, insects, and disease.”   
 

• Suitability is “The appropriateness of applying certain resource management 
practices to a particular area of land, as determined by an analysis of the 
economic and environmental consequences and the alternative use foregone.” 
 

In this case, capability is defined only in terms of slope, ability to produce residual dry 
matter, accessibility to livestock, and control and management of livestock operations 
within a given areas, and the broader definition as provided by NFMA is neglected.  

 
The revised forest plans and FEIS explain that the following criteria are used in 

excluding lands from capability:  steep slopes (over 60%), ability to produce greater than 
200-700 lbs/acre of forage of residual dry matter based on site potential [site potential not 
explained], accessible to livestock, and areas where livestock can be controlled or 
sustained with a designated area and management system.  Design Criteria Part 3 
Appendix J at p. 79.  Although these criteria are properly included in a capability 
determination, the FEIS and forest plan merely state that the determination included these 
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criteria, but do not provide any analysis or explanation to justify the decision.  The 
revised forest plans and FEIS should further explain, for example, what is meant by site 
potential, and how the lands that have been determined to be “capable” can be 
sustainably grazed by livestock.  The Forest Service’s failure to explain its determination 
renders the plan inadequate. 

 
Suitability is defined in Appendix J as an assessment of whether livestock grazing 

is compatible with other land uses; ecological, social, and economic considerations; and 
the ability to meet or move towards forest plan desired conditions.  Appellants concur 
that capable lands are not suitable in the areas listed under Step 2 (1).  Appellants also 
concur that capable lands may not be suitable in the areas listed under Step 2 (2), but we 
suggest that grazing should not be allowed to continue in these areas pending 
determination.  The sensitivity of the habitats and resource conditions listed therein merit 
proactive analysis and management; permits should be suspended in areas a-k until 
comprehensive evaluations are conducted and adverse affects are mitigated.   

 
S52:  The standard mandates 60% soil cover to provide soil protection, water 

infiltration, and reduce the risk of accelerated soil erosion.  Soil cover includes living 
vegetation, plant litter, and surface rock fragments greater than ¾ inch.  As explained in 
the Watershed and Soil Resources section E.1.b. of this appeal, the best available science 
indicates that maintaining only 60% soil cover simply will not protect soils from 
livestock damage.  Moreover, there is no specific parameter for the maintenance and 
monitoring of biological soil crusts, an important component of ecosystem stability.  

 
Biological (cryptobiotic, cryptogamic) soil crusts are important elements of arid 

and semi-arid ecosystems.  In California, these crusts have been found in a number of 
types of chaparral communities and other open, dry upland habitats (Belnap et al. 2001).  
These crusts contribute to increased organic matter, increased minerals, increased soil 
stability, reduced water run-off, enhanced germination and seedling establishment of 
native plants, decreased germination of some alien plant species, and increased 
survivorship of native vascular species (Brotherson et al. 1983; Exh. 30, Harper and 
Pendleton 1993, St. Clair and Johansen 1993, Belnap 1994a,b, Belnap and Gardner 1993, 
Belnap et al. 1994, Beymer and Klopatek 1992; Exh. 31, Belnap et al. 2001).  Biological 
soil crusts provide little fuel to carry fire and may act as refugia, slowing fire, decreasing 
its intensity, and contributing to the mosaic pattern of vegetation (Belnap et al. 2001). 

 
Livestock negatively impact biological crusts through trampling and compaction, 

especially during dry seasons (Anderson et al 1982; Exh. 32, Belnap and Gardner 1993, 
Beymer and Klopatek 1992, Harper and Marble 1990, St. Clair and Johansen 1993, 
Belnap et al. 2001).  Both cover and biomass of the biological soil crust has been found 
to be reduced on areas grazed by domestic livestock and exposed soil to increase 
(Beymer and Klopatek 1992, Brotherson et al. 1983).  Significant correlations can exist 
between biological soil crust cover and the composition of vascular plant communities, 
so that damage can result in an altered vascular flora (Beymer and Klopatek 1992, 
Brotherson et al. 1983).  Grazing can reduce nitrogen fixation by as much as 95% 
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(Belnap et al. 2001).  Recovery rates after damage have been found to often be very slow, 
possibly centuries for some components (e.g., lichens, mosses) (Belnap 1994b, Belnap et 
al. 2001).  Invasive alien plants generally decrease biological crust cover and species 
richness (Belnap et al. 2001). 

 
The FEIS fails to properly disclose the effects of livestock grazing on biological 

crusts, and instead obfuscates the issue by claiming that “crusts on all soil types are the 
least susceptible to disturbance when soils are frozen or snow covered.  In general, it is 
recommended that light to moderate stocking occur in the early to mid wet weather 
season.  These areas (as with any other project area) would use soil resource protection 
measures as listed in Part 3 of the forest plan under design criteria…”  However, the 
Design Criteria say absolutely nothing about biological crusts, let alone provide standards 
for stocking levels and timing to protect biological crusts or any other biological 
resource.  Appellants protest that soil cover standards fail include the maintenance and 
monitoring of biological crusts.  

 
S53:  This standard sets limits on the locations of salt and mineral feed 

supplements.  However, it presumes that all sensitive areas defined in the standard are 
mapped and that a ¼ mile radius is drawn around them, which may or may not be the 
case on each allotment.  The standard should include language that states “may only be 
placed in areas that are verified not to be within ¼ mile of all water sources… habitats… 
water developments… recreation areas… sensitive heritage resources.”  The standard 
also includes a caveat that salt and mineral supplements may be placed in such areas 
when approved by “the responsible Forest Service officer.”  It is impossible to think of 
when such a concession would be appropriate; salt and mineral supplements encourage 
concentrated livestock use which would be detrimental to candidate and sensitive species 
habitats, sensitive heritage resources, and recreation.  Soil and water quality can be 
affected by these salt and mineral supplements, creating adverse effects on water sources, 
water developments, and sensitive habitat as well.  The responsible Forest Service officer 
should have to justify, in writing, any exceptions to this standard.  

 
Supplemental nutrients are needed when the available resources are not sufficient 

in quality or quantity for meeting the physiological needs of the livestock (Huston and 
Pinchak 1991).  The need for supplementation should be considered in suitability and 
capability analyses for the allotments.  

 
Supplements should be located at least 1/3 mile from water in large pastures, and 

the locations should be changed when the immediate area has reached utilization limits, 
since supplements can create heavy feeding and trampling hotspots (Vallentine 1990).  

 
S54:  There is sufficient evidence that the presence of livestock grazing increases 

the risk of catastrophic wildfires.  Livestock promote the spread and colonization of alien 
plants, which can increase fire frequencies (Billings 1990, Billings 1994, Rosentreter 
1994, Belsky and Gelbard 2000; Exh. 33).  Livestock alter vegetation communities by 
changing the composition and structure of upland forests.  Livestock grazing reduces the 
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biomass and density of understory grasses which otherwise out-compete conifer seedlings 
and prevent dense stands, and reduces the abundance of fine fuels, which formerly 
carried low-intensity fires (Belsky and Blumenthal 1997; Exh. 34).  

 
Despite evidence that grazing contributes to forest fire, this is not discussed in the 

standards for fire management or in grazing standard S54, nor anywhere in the FEIS.  
Instead, S54 provides a very limited parameter for managing grazed areas post-fire. 
While we concur that a site-specific analysis should be done prior to initiating grazing, 
we recommend a minimum of two to three years rest and recovery after the fire to 
determine the actual condition of the vegetation and soil resources, since some vegetation 
communities may not reach their compositional peak until the second or third year (Guo 
2001; Exh. 35).  Post-fire livestock grazing can delay recovery of burned areas, and 
should not be permitted in burned areas until vegetation recovery has occurred (Beschta 
et al. 2004; Exh. 36).   

 
Studies in California grasslands have concluded that livestock grazing harms 

native species and promotes alien plant growth and exotic annuals out-compete 
perennials because of prior disturbance (Kimball and Schiffman 2003; Exh. 37, 
Seabloom et al 2003; Exh. 38).  S6 states that livestock feed to be used on National 
Forest System lands will be certified free of noxious weeds, but only “when available.”  
Appellants protest that the plan did not adopt a strict weed-and-seed-free hay certification 
standard that would protect the forests from the introduction of invasive and nonnative 
species – one of the four greatest threats to national forests in the U.S. 

 
‘Annual grasslands’ are not necessarily a native vegetation type across the forests, 

and the use of Residual Dry Matter (RDM) utilization levels (which effectively allocates 
alien annuals as forage for cattle) is inappropriate if the management goal is to promote 
native vegetation.  Cattle were found to strongly prefer native perennial to alien annual 
grasses, especially in the dry season (Van Dyne and Heady 1965).  When one considers 
that most of the grass biomass in annual grasslands is often weedy alien grasses that may 
be unpalatable and preferentially avoided, setting RDM retention at levels designed for 
non-native annual grasses could easily lead to over-utilization of native vegetation and 
could prevent regeneration of natives and reestablishment of native vegetation in areas 
now dominated by non-native grasses (Stubbendieck et al 1991, Van Dyne and Heady 
1965). 

 
S55:  This standard mandates special consideration of new proposals for 

concentrated stock areas within five miles of occupied southwestern willow flycatcher 
and least Bell’s vireo habitats.  While it is true that concentrated stock areas may increase 
the presence and pressure of cowbirds, it is also true that cowbird parasitism correlates 
strongly with livestock in general, and not just at corrals. 

 
S56:  The livestock grazing utilization standards proposed in Table 3-2 on p. 12 

are excessively high and are contrary to recent, peer-reviewed evidence that this level of 
livestock grazing will have deleterious impacts to forest resources.  
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The standard for utilization in riparian areas is 40% on woody browse, 35% of 

perennial grass and grass-like plants, and less than or equal to 20% alteration of 
streambanks.  This is nearly the same as for wet montane meadows, which differ only in 
setting 4—6 inch stubble height utilization limits on perennial grasses and grass-like 
plants.  The standard for utilization of woody browse in the uplands is set at 40% and at 
50% for perennial grass and grass-like plants across vegetation community types.  

 
There are no standards set for the utilization of herbaceous vegetation.  Livestock 

are known to preferentially select palatable herbaceous species, and they switch to tree 
seedlings when grasses and shrubs are sparse, sometimes causing substantial damage 
(Koehler et al. 1989).  Often livestock trampling is more damaging than browsing 
(Eissenstat et al. 1982, Koehler et al. 1989). 

 
Riparian areas are extremely sensitive and numerous species depend on them. 

Belsky et al. (1999; Exh. 39) reviewed more than 120 published scientific studies on the 
effects of livestock grazing on riparian areas and their report found: 

 
• Reduced herbaceous cover, biomass, productivity and native species diversity 

(fourteen studies);  
• Reduced diversity and abundance of native reptiles and amphibians (four studies); 
• Wider stream channels, less stable banks, higher peak water flows (sixteen studies); 
• Reduced soil fertility, water infiltration and resistance to erosion (twelve studies); 
• Higher water temperature and lower dissolved oxygen (five studies); 
• Reduced tree and shrub cover and biomass (eight studies); 
• Shift from cold-water fish and aquatic invertebrates to warm-water species (eight 

studies); 
• Higher water loads of sediments, nutrients, and pathogens (ten studies); 
• Lower water tables (two studies); and 
• Shift from riparian bird species to upland-generalist species (six studies). 

 
The Belsky report stated that an “…extensive literature search did not locate peer-

reviewed empirical papers reporting a positive impact of cattle on riparian areas.”  There 
is not a single grazing management approach that has produced consistent improvements 
of degraded riparian-wetland areas (Ohmart 1996; Exh. 40). 

 
Trampling and loss of stabilizing vegetation due to grazing in riparian areas 

results in higher peak water flows, channel scouring, erosion and down-cutting, which in 
turn lowers water tables, ends permanent stream flows and dries out watersheds 
(Kovalchik and Elmore 1992, USBLM 1994, Trimble and Mendel 1995; Exh. 41, Belsky 
et al. 1999; Exh. 39).  This is the reason CNPS recommended no more than 5% alteration 
of streambanks in riparian areas.   

 
Upland impacts due to livestock grazing include erosion caused and accelerated 

by the reduction of plant cover, the destruction of microbiotic crusts, and the compaction 
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of soil and the diminished infiltration (Beymer and Klopatek 1992, Brotherson, et al. 
1983, Belsky et al. 1999; Exh. 39). This effect is greater during the rainy season (Smiens 
1975).  Eroding soil and manure ends up in streams as excessive sediment and nutrient 
loading and pathogen contamination.  Various grazing management strategies have not 
been found to reduce such watershed degradation (Gifford and Hawkins 1976, Blackburn 
et al. 1982). 

 
Standards for western rangelands should be set at a maximum of 25% utilization 

(Galt et al 2000; Exh. 42).  This 25% “harvest coefficient” serves to protect vegetation 
and wildlife, and also diminished conflicts with other uses (Id.).  S56 far exceeds these 
recommended utilization levels, and the FEIS failed to discuss or even cite any studies 
that show that grazing at the proposed levels will not cause undue harm.  

 
Appellants are concerned that S56 sets a stubble height utilization standard for 

wet montane meadows without specifying which species will be measured. 
Recommendations for stubble height have varied greatly.  S56 specifies 4—6 inch 
stubble height based on condition, but does not define what those conditions are and what 
species will be measured.  Plants have differing tolerances of close grazing, and even 6 
inches may be excessive (Talbot 1937, Pearson 1950) 

 
Furthermore, livestock grazing has been show to inhibit oak regeneration 

(McCreary and George 2005; Exh. 43).  The concern for the health and regeneration of 
California’s native oaks is widespread and ongoing.  Allowing 40% woody browse in oak 
woodlands neglects the impacts of livestock on oak regeneration through trampling and 
consuming the seedlings of this species.  The best management practices for oak forests 
include rest of these pastures in the summer months.  Lower stocking densities are 
preferable to high densities (Id).  The new forest standards make no such concessions to 
maintaining and restoring oak woodlands in southern California and instead allow 
consistently heavy browse on these species.  

 
S56 also provides RDM retention standards for different categories of vegetation 

types.  These categories are overly broad and the utilization standards are not supported 
by scientific research.  The RDM standards in the revised plan range from 200 to 700 
lbs/acre.  These are significantly less stringent than the previous Los Padres National 
Forest Plan, for example, which provided an RDM standard of 1,000 lbs/acre.  The new 
plan provides no scientific evidence showing why this deviation from the last two 
decades is appropriate.   

 
Furthermore, it is questionable as to whether RDM is even an accurate indicator 

of rangeland health.  Dr. Elizabeth Painter’s review of the final plan (Appeal Appendix 
C) stated:  “Residual dry matter (RDM) may be inappropriate as a primary monitoring 
tool (Painter 1996).  RDM monitoring has limited predictive powers (Vallentine 1990) 
and was designed to estimate numbers of livestock days left in a grazing unit (Sellgren 
1996).  Any monitoring based on annual plant production needs to be carefully designed, 
according to Biondini et al. (1991), errors in estimates, generally resulting in a positive 
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bias and overestimations of production, are not uncommon.  Depending on the case, 
reported overestimates have been as much 700% too high, though more often they are in 
the 200–400% range.  200% could put many RDM estimates below minimum standards, 
a 700% error could put most of them there.”  Dr. Painter further notes that RDM was 
designed for use on annual grasslands and associated savannas and woodlands, but the 
Forest Service is applying it more broadly, using it also for mixed conifer forests, 
chaparral, desert scrub, and annual grassland/pinyon. 

 
In fact, the use of Residual Dry Matter as an average retention standard on 

ecotypes in Table 3-2 is a misleading limitation on livestock use.  RDM is inadequate to 
monitor indicators of ecosystem health (Bartolome and Clawson 1992).  Overestimates of 
production are common (Biondini et al 1991), and thus RDM monitoring has limited 
predictive powers (Vallentine 1990).  RDM fails to sort by species, provides no 
information on differential impacts, and does not compare current conditions to desired 
conditions or the potential natural community.  

 
Even as an estimation of ‘forage,’ RDM monitoring has significant shortcomings 

(Sellgren 1995, 1996), including the following:  (1) It assumes pastures are 
homogeneous, and that there is uniform livestock predation on herbaceous plant biomass;  
(2) It therefore does not reflect amounts of plant biomass in areas with greater or less 
livestock predation than the sampling sites; and (3) It treats all biomass collected as 
‘available forage’ whether or not that material is palatable or being consumed. 

 
Further, this standard and these utilization limits make no mention of the sensitive 

plant species that may be impacted by livestock grazing.  These species should be 
identified as exceptional and limits on utilization or impacts should be site and species 
specific.    

 
Additionally, S46 (“soil, water, riparian, and heritage resources”) discusses limits 

on water diversions and groundwater extractions, but this standard should also be 
included under the subheading of livestock grazing.  The term “Forest resources” is 
undefined.  As it stands now, the “current and reasonably foreseeable future needs of 
forest resources” is vague and could be interpreted in numerous ways to benefit 
extractive uses to the detriment of biological resources.  Consideration of current and 
reasonably foreseeable future needs should include analysis of climate change, prolonged 
drought, and global warming.  Standard S46 should specifically state that this applies to 
stock tanks, troughs, and spring developments for livestock use.  

 
The revised forest plans failed to specify standards and methodology for livestock 

monitoring.  Such a monitoring requirement is important in light of the fact that the 
Forest Service has not documented any monitoring for most of the grazing allotments on 
the Los Padres National Forest during the last three years.  Monitoring is an integral part 
of determining the impact of an activity on a resource.  The Region was reminded of this 
in earlier comments from appellants, and was offered suggestions for ensuring adequate 
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methods for monitoring.  The final plan standards set limits on utilization, but fail to 
outline any method of monitoring to ensure that these limits are not being exceeded.  

 
Objective, quantifiable monitoring is essential for effective management 

(Christensen et al. 1996).  Monitoring must be done frequently and properly, and in the 
absence of consistent monitoring, livestock should be excluded.  Permittee monitoring 
should be allowed only where there is a system of objective checks and balances in place 
and a strong history of permittee compliance.  

 
Monitoring should be conducted every year before, during, and after the grazing 

season.  Soil health, plant communities, TES and rare species, water quality, and 
management compliance should all be regularly and consistently checked by the Forests.  
All results should be documented and publicly available, and reports summarizing those 
results should be prepared.  Standards should also include management actions in cases 
of non-compliance. 
 
    ii. Special Uses/Infrastructure 

 
Special uses and infrastructure that can adversely impact biological resources 

include mining, oil and gas drilling, and installation of power lines, utility and 
transportation corridors, communication towers, and hydroelectric facilities and other 
water impoundments.  These commercial and industrial uses undoubtedly have severe 
adverse impacts on at-risk species and vegetation communities on our public forests, yet 
the FEIS fails to adequately disclose and analyze the current and potential impacts of 
these activities.  Moreover, the Design Criteria do not provide meaningful, feasible, 
enforceable standards to protect biological resources from such uses. 

 
The FEIS presents the approximate overall acres of major ground disturbance 

currently present on the forests in Table 545, Vol. 1 at p. 373.  The total number of 
“disturbed” acres due to mining operations and special use permits is 39,023 acres.  The 
FEIS also lists the various activities that impact each at-risk plant and animal species 
(Vol. 2 Tables 367 and 370; pp.  44—53), including general special uses and 
infrastructure, such as water diversions and roads.  However, there are no quantitative 
analyses of any plant and animal populations or even amount of suitable and/or occupied 
habitat that are impacted by specific special uses and infrastructures.  Thus, the public is 
informed about which species are impacted by commercial special uses and 
infrastructure, and presented with an overall acreage of mining and special use permits on 
the forests (not categorized as commercial or non-commercial in Table 545), but still has 
no idea the extent and magnitude of the current impacts on specific at-risk animal and 
plant populations.  Some species – particularly rare plants and the insects that depend 
upon them – have highly restricted ranges, such that even a small acreage of ground 
disturbance would cause extremely significant effects to the species.  Thus, a simple 
listing of acreage of impacts does not tell the whole story. 
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Furthermore, a simple listing of acreage does not adequately disclose the true 
extent of some impacts.  For example, the on-the-ground footprint of a water diversion or 
impoundment may be relatively small in terms of acreage, but such a disturbance would 
negatively impact many miles of downstream habitat.  As such commercial special uses 
are expected to increase under the final forest plans, an accurate, complete, and holistic 
understanding of the baseline conditions is critical to determining where an increase in 
commercial special uses and infrastructure is appropriate and where it is not.  This 
wholesale lack of disclosure of true impacts renders this FEIS fatally flawed. 

 
Moreover, as described above in section D.1.c.i., the final Design Criteria fail to 

definitively protect threatened, endangered, and sensitive species.  As explained above, 
several of the key standards includes a caveat that would allow the agency to accept 
short-term adverse impacts to threatened, endangered, and proposed species when where 
long-term effects would provide a net benefit for the species and its habitat where needed 
to achieve multiple-use objectives. (e.g., S12, S13, S33).  These standards fails to 
require adverse effects to at-risk species be prohibited, and allow immediate, documented 
adverse effects in exchange for an undefined, ambiguous, non-quantifiable gain in “long-
term” net benefits.  The plan does not explain what is meant by long-term, essentially 
rendering any standards with this caveat meaningless.  These standards fail to provide 
assurance to the public that species will be adequately protected as the Forest Service 
permits additional transportation and utility corridors, hydroelectric dams, mining, and oil 
and gas drilling. 

 
Additional concerns are listed below.  

 
Mining – The FEIS fails to adequately disclose the baseline conditions for mining 
operations in terms of existing impacts on biological diversity.  In typical fashion, the 
FEIS simply lists the total number of current unpatented mining claims on the four forests 
(1,650), the number of active mines (13), and the approximate number of overall acres 
impacted by mining operations (2,000).  However, the FEIS fails to: (1) specify where 
these mines are located, (2) describe any current conflicts with at-risk species and habitat, 
and (3) present any monitoring results demonstrating whether current protective measures 
are working to conserve species (other than to briefly mention the 10 federally listed 
plants that are “covered” by the yet-to-be-adopted Carbonate Habitat Management 
Strategy).  FEIS Vol. 1 at pp. 293—295.  The public is left with a vague understanding 
that mining takes place on the forest, but has no idea what adverse impacts have 
occurred, let alone any future impacts that will occur as a result of the projected increase 
in mining activities under Alternative 4a. 
 
Oil and Gas Drilling – The revised forest plans note that oil and gas drilling currently 
occurs on the Los Padres National Forest, and potentially may expand onto the Angeles 
National Forest.  The Los Padres National Forest recently approved oil and gas 
exploration and drilling on and additional 52,000 acres beyond the 15,000 acres already 
available for leasing.  Once exploration and drilling begins in these new areas, sensitive 
vegetation types such as oak woodlands as well as numerous imperiled species including 
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the California condor will be adversely affected.  The Oil and Gas FEIS failed to properly 
analyze the direct, indirect, and cumulative impacts of expanded oil and gas drilling in 
the Los Padres National Forest. 

 
The Center for Biological Diversity pointed out in comments on the draft forest 

plans that the Forest Service’s own regulations implementing the Mineral Leasing Act 
state that leasing decisions for specific lands, such as those being made in the Oil and Gas 
EIS, were only to be made subject to verification that those decisions are “consistent with 
the Forest land and resource management plan, and if there is inconsistency with the 
Forest land and resource management plan, no authorization for leasing shall be given 
unless the plan is amended or revised.”  36 C.F.R. § 228.102(e)(1).  Thus, rather than 
incorporate the leasing decision into the revised LMP, as the Forest Service has done, the 
reverse is true:  the standards in the LMP should have been incorporated into the leasing 
decision.  In essence, the adoption of the Oil and Gas FEIS prior to the completion of the 
forest plan revisions violated the agency’s own regulations and rendered the Los Padres 
National Forest’s decision a foregone conclusion.  The Center noted in our April 19, 2002 
comments on the Oil and Gas DEIS that: 
 

“the existing Forest Plan contains standards allowing the Forest Service to 
document oil and gas leases only ‘after considering the Guidelines for 
Recommending Action on Oil and Gas Leasing Applications (Appendix J 
of Forest Plan).’  (Los Padres draft EIS at 3-107).  The DEIS is very clear 
in stating the Forest Service’s intent to completely disregard the current 
absence of up-to-date standards and guidelines, and in fact makes clear 
that it intends the proposed oil and gas leasing decision to drive the Forest 
Plan revision process, in order to pave the way for the preferred oil and 
gas leasing alternative.  As noted above, it is improper for the Forest 
Service to summarily supercede this requirement solely for the purpose of 
eliminating obstacles to the proposed oil and gas leasing determinations.” 
 

These comments, along with our appeal, are attached as Exh. 44. 
 
Only with the benefit of the revised and updated standards and guidelines that 

supposedly were being developed as part of this forest plan revision process could the 
Forest Service legitimately claim that proposed oil and gas leasing decisions are 
consistent with the LMP’s management directives.  Therefore, this revised forest plans 
should have incorporate standards for oil and gas leasing that would be applicable to the 
decision document for the Los Padres leasing plan.   

 
Unfortunately, however, the Forest Service has provided absolutely no 

enforceable, meaningful standards specific to oil and gas leasing, exploration, and drilling 
in either the Design Criteria or the forest-specific standards.  The Center urged the Forest 
Service to adopt the standards recommended in the Conservation Alternative (at pp. 
351—355), but this suggestion was completely ignored.  At best, new oil and gas 
activities must adhere to standards S11 and S12 to “protect” threatened, endangered, and 
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sensitive species, but as appellants have explained elsewhere in this appeal, these 
standards provide no assurance that at-risk species will be protected. 

 
Oil and gas drilling activities in the national forests of southern California have 

numerous negative impacts on at-risk species, most notably the federally endangered 
California condor, and have damaged sensitive habitat types and water quality.  These 
negative impacts are well documented.  Furthermore, the amount of oil and gas present 
on the national forest system lands is a miniscule amount with respect to nationwide or 
even statewide demand.  Given the extreme environmental impacts that are incurred for a 
meager amount of oil and gas, the Conservation Alternative recommended that the Forest 
Service exercise the discretionary “no lease” authority granted by the 1987 Federal 
Onshore Oil and Gas Leasing Reform Act, which mandates that the Forest Service 
identify those areas that will be “closed to leasing...through exercise of management 
direction,” and declare no new areas as open for leasing in this forest plan revision.  This 
suggestion was completely ignored with no explanation or justification in the final forest 
plans. 

 
  3. The FEIS Fails to Justify Why Some Special   
   Designations Were Not Included in the Final Plans 
 

The final forest plans exclude several key Critical Biological Zones, Research 
Natural Areas, Wilderness Areas, and Wild and Scenic Rivers, that were proposed in 
Alternatives 3 and 6, without providing any explanation for doing so.  The judicious use 
of zoning to prevent damage to biological resources (rather than mitigate or restore after-
the-fact) is the most cost-effective way to ensure protection and recovery the many 
species on the forests hovering on the brink of extinction, and ensure compliance with the 
Endangered Species Act.  Critical Biological Zones, Research Natural Areas, Wilderness 
Areas, and Wild and Scenic Rivers are valuable tools for conservation of species at risk. 

 
In response to the request that the Forest Service protect proposed and designated 

critical habitat as Critical Biological Zones (or some other protective land-use zone), the 
agency stated that “there are many authorized uses that have no substantial impact on the 
primary constituent elements that are a part of each unit of critical habitat.  Many of these 
authorized uses would be unsuitable if all designated and proposed critical habitat was 
allocated as a Critical Biological Zone, a special interest area, a wilderness area or a 
recommended wilderness area and the preclusion of such use is contrary to the Multiple-
Use Sustained Yield Act as well as the Endangered Species Act of 1973, as amended.”  
FEIS Vol. 2 at p. 414.  This response is utterly nonsensical.  The definition of Critical 
Biological Zone is a zone in which only activities that are neutral or beneficial to the 
species would be allowed.  If, as the Forest Service asserts, authorized uses within the 
zone have no impact on the habitat, then the designation of a CBZ in that area would 
continue to allow those uses.  The CBZ would constitute an added layer of protection 
against future degradation of the habitats deemed critical to the survival and recovery of 
listed species.  Special Interest Areas could incorporate numerous uses that the Forest 
Service decides are appropriate.  The designation of CBZs and SIAs would not preclude 
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uses that do not harm the at-risk species in those zones.  With respect to designation of 
wilderness and wild and scenic rivers, these zones are not necessarily designated solely 
for biodiversity protection per se, but rather for protection of roadless areas and 
watershed values.  However, a positive by-product of wilderness and wild and scenic 
river designation is increased conservation for at-risk species.  As described above in this 
appeal, the Forest Service failed to properly recommend eligible wilderness areas and 
wild and scenic rivers.   
 

A management plan that complies with governing environmental laws would 
adopt the most stringent zoning feasible.  In addition, the Forest Service should adopt all 
Critical Biological Zones, RNAs, and Wilderness Areas that were recommended in 
Alternatives 6 and 3.  In addition, the following areas should be added as Critical 
Biological Zones: 
 

1) All 227 acres of pebble plains habitat occurring on national forest system 
lands should be included as a CBZ or RNA to preserve this unique, 
biologically rich, endangered community.    

 
2) All federally designated critical habitats for any listed species should be 

designated as part of a CBZ.  This includes critical habitat for the arroyo toad, 
Quino checkerspot butterfly, California gnatcatcher, California red-legged 
frog, least Bell’s vireo, southwestern willow flycatcher, southern steelhead, 
California condor, and any other applicable species.  Recent court rulings 
have determined that the Forest Service is legally obligated to protect the 
value of critical habitat to standards that would aid both survival and recovery.  
.See Gifford Pinchot Task Force v. U.S. Fish and Wildlife Service, 378 F.3d 
1059 (9th Cir. 2004). 

 
3) All drainages capable of supporting southern and south-central steelhead trout, 

mountain yellow-legged frogs, and California red-legged frogs should be 
designated as a CBZ to provide for recovery of these species. 

 
The Forest Service also fails to explain why several proposed Research Natural 

Areas were not adopted in the final plans.  Neither the FEIS (Vol. 1 at pp. 323—324) nor 
Appendix J justifies the exclusion of the San Diego River, the Viejas Mountain, the 
Guatay Mountain, or Pleasant’s Peak Research Natural Areas.  Appellants fail to see 
justification for why the Cleveland National Forest delays the consideration of the first 
three and denies Pleasant’s Peak.  All of these Research Natural Areas qualify for 
establishment for under the following guidelines from Appendix J: 

 
• Preserve a spectrum of unmodified areas that represent both common and 
unique types of ecosystems. 
• Contribute to a national network of ecological areas set aside for research, 
education, and the preservation of biodiversity. 
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• Serve as baseline areas for monitoring long-term ecological changes such as 
succession and the effects of global climate change. 
• Serve as control areas for comparing the effects of management activities in 
similar ecosystems. 
• Serve as sites for conducting non-destructive research. 
• Provide opportunities for educational activities. 
• Preserve genetic diversity. 
 
These vegetation types within these RNAs are not represented by any other 

established RNAs within the southern California National Forests.  Appellants protest 
that they are either summarily dropped from the designation without justification or 
relegated to another future planning process without justification, when the current 
process allows for designation under this forest plan revision. 

 
 The FEIS readily admits that unauthorized recreational use is more likely to 
increase in those alternatives that emphasize access, such as alternative 4, 5, and even 4a.  
Designating areas as CBZs, RNAs, WAs, and WSRs will greatly assist the Forest Service 
both in its legal mandate to conserve at-risk species on national forest lands, and in its 
efforts to curtail unauthorized recreational uses within its jurisdiction.  The omission of 
numerous CBZs, RNAs, WAs, and WSRs from the final plan will result in the 
appreciable reduction of the likelihood of survival and recovery of listed species and 
therefore violates the ESA.  The 2001 Biological Opinion on the forest plan revision 
(USFWS 2001) identified specific areas on each forest that support federally listed 
species.  The FEIS failed to explain why these areas and designated/proposed critical 
habitats were not included as CBZs in the final plan. 

 
  4. The FEIS Violates NEPA Because It Fails to Adequately  
   Consider Cumulative Impacts of the Plan to Vegetation  
   and Species 
 

The discussion of potential significant impacts must include analyses of 
cumulative impacts.  40 C.F.R. § 1508.7; 1508.25.  Cumulative impacts are defined as 
“the impact on the environment which results form the incremental impact of the action 
when added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (Federal or non-Federal) or person undertakes such other actions.  
Cumulative impacts can result from individually minor but collectively significant 
actions taking place over a period of time.” 40 C.F.R. § 1508.7. 

 
The 9th Circuit has stated that “a general rule under NEPA is that, in assessing 

cumulative effects, the analyses must give a sufficiently detailed catalogue of past, 
present, and future projects, and provide adequate analyses about how these projects, and 
differences between the projects, are thought to have impacted the environment,” and that 
the analyses must discuss in detail how prior activities from different projects have 
affected the environment.   Lands Council v. U.S.F.S., 395 F3d 1019, 1014 (9th Cir. 
2004).   
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 The courts have made clear that a cumulative impacts study within an EIS must 
be extensive.  Federal courts have found that:  
 
 “cumulative impact analysis should consider 1) past and present actions 

without regard to whether they themselves trigger NEPA responsibilities 
and 2) future actions that are reasonably foreseeable even if they are not 
yet proposals and may never trigger NEPA review requirements.  40 
C.F.R. § 1508.7 ... Given the CEQ regulations it seems to us that a 
meaningful cumulative-effects study must identify: 1) the area in which 
effects of the proposed project will be felt; 2) the impacts that are expected 
in that area from the proposed project; 3) other actions -- past, proposed, 
and reasonably foreseeable -- that have had or are expected to have 
impacts in the same area; 4) the impacts or expected impacts from these 
other actions; and 5) the overall impacts that can be expected if the 
individual impacts are allowed to accumulate.” 

 
Fritiofson v. Alexander, 772 F.2d 1225, 1244-45 (5th Cir. 1985); see also Sierra Club v. 
Penfold, 857 F.2d 1307, 1320-21 (9th Cir. 1988).  Cumulative impacts may occur where 
the proposed action is in a geographic area where several similar actions are occurring. 
 
 The FEIS completely fails to conduct an adequate analysis of cumulative effects 
on biological diversity in the plan area.  Simply listing the types of activities that might 
have effects and than discussing how one alternative allows more of those activities than 
another (with no quantitative data to support the discussion) does not in any way pass for 
a credible, thorough examination of the cumulative impacts of these projects on 
vegetation and species through the analysis area.  This method of “analysis” is deeply 
flawed for at least three reasons:  1) the FEIS supplies only a simple description of the 
types of activities that are likely to have impacts without attempting to quantify those 
impacts; 2) the FEIS fails disclose and quantify many of the adverse impacts of certain 
activities, such as fuels treatments and livestock grazing (as described above); and 3) the 
FEIS only considers the cumulative effects of current and future activities outside the 
national forests together with activities on the forests, and completely ignores past 
activities and their effects on vegetation and wildlife.  Thus, the analysis offers no 
meaningful information or honest discussion of the cumulative effects of the plan on 
vegetation and wildlife. 
 
 The adequacy of the cumulative impacts analysis is further called into question by 
an incorrect characterization of certain land-use zones, particularly with respect to the 
comparison of alternatives.   The FEIS erroneously equates “Back Country Motorized 
Use Restricted” with other zones that prohibit motorized vehicles such as Back Country 
Non Motorized and Wilderness, resulting in a false impression that the selected 
alternative 4a is less damaging to the environment.  In fact, BCMUR allows roads to be 
constructed in support of fuels treatments and commercial and non-commercial special 
uses such as utility corridors, mining, oil and gas drilling, and livestock grazing.  Thus, 
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roads in this zone – while not open to the public – will still have major impacts on species 
and vegetation.  The FEIS states that “Alternative 3, 4a, and 6 would provide benefits for 
aquatic species due to more intensive recreation management, increased emphasis on 
habitat restoration, and more acreage managed for non-motorized uses.”  FEIS Vol. 1 at 
407.  It is improper for the FEIS to lump the selected alternative 4a with the other 
alternatives that recommended tens of thousands more acres of land be off-limits to road-
building.  The incorrect characterization of the BCMUR zone and the so-called “resource 
protection measures” which, as demonstrated in this appeal, fail to actually protect 
resources, led the FEIS to state, for example, that “no long-term negative effects from 
authorized uses and activities are anticipated [on aquatic species].”  Id. at p. 399.   The 
best available science clearly indicates that activities proposed in the final plans will 
negatively affect resource values (and the poor viability ratings for every species of fish 
and amphibian demonstrate this to be the case especially for aquatic resources, even by 
the agency’s own faulty viability methodology).  This utterly astounding pronouncement 
– that the plan will result in NO long-term negative effects to aquatic species – is so 
wholly baseless that it renders the entire analysis flawed.   
 
 In fact, the entire cumulative effects analysis on biological diversity seems as if it 
were written to justify the Forest Service’s pre-determined conclusion:  that with 
implementation of the selected alternative 4a “most species and their associated habitat 
will remain within expected ranges of variability...” (Id. at p. 409).  However much the 
Forest Service would prefer that intensive use of the national forests can continue and 
even increase while resource values (including soil, water, and species) are fully 
protected, the agency cannot simply proclaim it to be true – there must be a reasonable 
basis and a plausible rationale for having reached this conclusion.  Such a basis and 
rationale is not forthcoming.  The Forest Service’s failure to support any of its broad, 
overly optimistic claims clearly renders arbitrary and capricious the outcomes and 
conclusions in the revised forest plans. 
 

In its discussion of the plan’s impacts on vegetation condition, the FEIS again 
appears to completely misunderstand the concept of a cumulative effects analysis.  The 
FEIS provides a grand total of three pages of general, qualitative discussion of 
cumulative effects of plan implementation on vegetative condition, incorporating a few 
paragraphs describing general issues such as private land development and air pollution, 
a few paragraphs on the effects of special area designation, and one paragraph each of 
discussion about hazardous fuels reduction and climate change.  Appellants do not 
believe that quantity equals quality, but this section of the document falls so far short of 
NEPA’s requirements for a full analysis of the combined effects of this plan with past 
actions and actions on lands in other jurisdictions, that it is essentially not worth the paper 
it is written on.  There are little quantitative data and in fact no “conclusions” of which to 
speak.  Cumulative effects must be taken more seriously than the Forest Service is doing 
in this FEIS. 
 
 The FEIS’ approach in no way constitutes a sufficient analysis of past, current, 
and future projects and activities on biological resources – in fact, this “analysis” is 
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nothing short of a mockery of what is required of a comprehensive, credible, 
scientifically based cumulative effects analysis.  The FEIS demonstrates a major failure 
on the part of the agency to meet its obligations to disclose, consider, and analyze 
cumulative impacts of this forest plan. 
 
 D. WATERSHED AND SOIL RESOURCES 
 

Watersheds are life support systems for the national forests’ plants and animals 
and a major source of drinking water for southern California.  A watershed is a well-
defined land area with a system of recurring processes and a distinct assemblage of 
dependent plants and animals.  The National Forest System was originally created in 
order to protect critical watersheds from degradation.  Many activities occurring on the 
southern California National Forests degrade watershed and riparian resources, including 
mining, domestic livestock grazing, logging (and associated skid trails and landings), 
roads, off-road vehicle use, invasive species, oil and gas drilling, dams, hydroelectric 
development, and water extraction.  The detrimental effects of these activities as primary 
sources of damage to upland soil productivity through compaction, and to streams 
through soil erosion and sedimentation, are well-documented in the scientific literature 
(Erman et al. 1996; Exh. 45, Moyle et al. 1996; Exh. 46, Reid and Hilton 1998; Exh. 47 
Black 2005; Exh. 28).  Preserving the integrity of soils and water quality is absolutely 
critical to maintaining forest ecosystem function. 
 

Watershed management must encompass more than mitigation and restoration 
strategies.  These strategies are important, but they only treat symptoms.  Ultimately, the 
causes of watershed degradation must be treated.  Arresting and eliminating the causes of 
degradation is far more effective than treating symptoms.    
 

The majority of large rivers in the southern California national forests have been 
dammed or diverted.  The establishment of dams and diversions has disrupted natural 
flows and the distribution of sediments upon which native downstream species depend.  
Artificially large, sudden releases of water, especially in the summer, can wipe out an 
entire year’s reproductive effort for native species such as the arroyo toad (Bufo 
californicus), California red-legged frog (Rana aurora draytonii), southwestern pond 
turtle (Clemmys marmorta pallida), and California newt (Taricha tarosa).  Artificially 
chronic low-level flows foster the spread of exotic predators such as bullfrogs, sunfish, 
bass, bluegill, catfish, and Asian clams into areas that were historically dry in late 
summer (Sweet 1993).  As these communities become invaded and dominated by non-
native species they become less able to support native species.  In some drainages, even 
small improvements could greatly increase these streams’ ability to support species that 
have suffered declines.  For example, on Piru Creek in the Los Padres National Forest, 
many more arroyo toad larvae survived where unnaturally fluctuating spring and summer 
discharges were replaced with constant releases during the same period (Sweet 1993, 
Stephenson and Calcarone 1999).  While the restoration of flow regimes can help, it does 
not address other persistent problems such as changes in vegetation, soils, or sediment 
loads.   
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Wetlands and riparian habitats throughout the four national forests are truly 

among the rarest and most sensitive ecosystem types in the western U.S.  These areas are 
also critical for biodiversity, harboring high concentrations of threatened, endangered, 
and sensitive species.  Riparian habitats are relatively rare in southern California, but 
extensively degraded:  more than 90 percent have already been lost.  While there are 
fewer acres of riparian habitat than chaparral or conifer forests in the southern California 
national forests, riparian areas sustain a disproportionately high number of aquatic and 
terrestrial wildlife species.  Riparian communities in this region are typically surrounded 
by drier environments, and the water and riparian vegetation that they provide are vitally 
important to many species.   
 

In addition to streams, rivers, and groundwater, the four southern California 
forests also contain reservoirs and lakes.  Deep-water reservoirs, created by dams, tend to 
be dominated by non-native species and promote the spread of these species into nearby 
habitats, especially downstream.  Almost all large, man-made reservoirs in the Forests are 
stocked with fish including bass, trout, catfish, and sunfish.  While they are rich in non-
native species, they also attract native species, such as bald eagles and osprey, which 
were historically more widespread in the region. 

 
Alternative 4a anticipates the widespread application of fuels and vegetation 

treatments and “slow but steady” increases in off-road vehicle use and commodity uses 
including but not limited to livestock grazing, oil and gas drilling, mining, transportation 
and utility corridors, communications sites, hydroelectric facilities and roads in the four 
southern California national forests.  These activities have well-documented, severe 
impacts on watershed function at both local and landscape levels.  The FEIS subsequently 
claims (Vol. I at p. 50) that the “Watershed Management Program” will maintain soil and 
water quality and quantity and protect and restore watershed health.  The denotation of 
“Watershed Management Program” in capital letters suggests that a comprehensive 
program exists in the plans, but the plans in fact do not provide for any such program.   
The FEIS also asserts that “land disturbing activities such as development and 
maintenance of roads, trails, recreation sites, facilities, minerals and energy sites, 
vegetation management projects, WUI Defense zones, or other disturbed areas are 
designed to minimize impacts to soil and water resources.”  First, minimizing negative 
impacts is far less effective than avoiding those impacts – as appellants demonstrated in 
the Conservation Alternative – and second, the forest plan standards in the Design 
Criteria utterly fail to actually minimize impacts to soil and water, as contended.  

 
Finally, the FEIS claims that watershed restoration projects will be implemented 

using a combination of strategies such as rehabilitation of disturbed areas, protection of 
sensitive areas, education and interpretive programs, and enforcement.  Id.  However, as 
appellants have made painfully clear throughout this appeal, both the FEIS and the 
management plans themselves fail to identify any program or schedule for implementing 
any such mitigation, restoration, and/or educational projects.  The documents also 
completely fail to ensure that damage to watersheds will not continue in the absence of 
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adequate funding for enforcement and monitoring.  The FEIS is rife with sweeping, 
unsubstantiated claims about the purported watershed protection standards and 
restoration programs that are non-existent in the plans themselves.  It is simply not 
appropriate to claim that a plan will accomplish certain measures when there is no 
requirement and accompanying program within the plan to do so.  In essence, the Forest 
Service is asking the public to trust them to protect and restore watersheds, without 
providing any program, standards, and funding to do so. 
 
  1. The Forest Plans Violate NFMA Because They Fail to  
   Maintain Water Quality and Protect Soils 
  
   a. The final plans fail to monitor soil and water  
    quality  
 
 The National Forest Management Act and implementing regulations require that 
the Forest Service’s management decisions ensure that the productivity of soils is 
protected and sustained.  Management plans must “insure research on (based on 
continuous monitoring and assessment in the field) evaluation of the effects of each 
management system to the end that it will not produce substantial and permanent 
impairment of the productivity of the land.”  16 U.S.C. § 1604(g)(3)(C); see also § 
1604(g)(2)(B) (requiring collection of “inventory data on the various renewable 
resources, and soil and water ….).   
 
 These regulatory and statutory requirements make clear that the agency must 
inventory and monitor soil and water conditions in order to ensure the conservation of 
soil and water resources.  Yet the final forest plans make no mention whatsoever of 
monitoring soil resources, nor do the plans discuss a specific, quantifiable monitoring 
program for water resources.  The Monitoring Summary in Part 1: Design Criteria (Table 
3-3) only states a single goal (5.1) for “monitoring” watersheds, which is to ask whether 
the forest is making progress toward sustaining Class 1 watershed conditions while 
reducing the number of Condition Class 2 and 3 watersheds.  First, nowhere do the plans 
define Class 1, 2, or 3 watersheds.  Secondly, the plans contain no specific requirement to 
actually measure soils and water quality, let alone provide any specific methodology for 
doing so.  This failure to monitor soil conditions and water quality is arbitrary and 
capricious, and must be remedied.  It indicates a complete lack of compliance with the 
statute and regulations that require the protection and careful management of the soil 
resources on Forest Service lands.  Under the revised LMP, it is impossible for both the 
Forest Service and the public to determine whether the agency is properly discharging its 
duty to “conserve soil and water resources and not allow significant impairment of the 
productivity of the land ….”  36 C.F.R. § 219.27(a)(1). 
 
   b. The final plan standards fail to maintain soil and  
    water quality  
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 In addition to monitoring, NFMA regulations also require the explicit 
conservation of soil and water resources.  36 C.F.R. § 219.27(a)(1) provides that:  “All 
management prescriptions shall (1) Conserve soil and water resources and not allow 
significant impairment of the productivity of the land ….”  The regulations also require 
that “Management prescriptions that involve vegetative manipulation of tree cover for 
any purpose shall – (5) Avoid permanent impairment of site productivity and ensure 
conservation of soil and water resources ….”  36 C.F.R. § 219.27(b)(5); see also 36 
C.F.R. § 219.27(f) (“Conservation of soil and water resources involves the analysis, 
protection, enhancement, treatment, and evaluation of soil and water resources and their 
responses under management and shall be guided by instructions in official technical 
handbooks”).  Moreover, LMPs must “insure that timber will be harvested from National 
Forest System lands only where – (i) soil, slope, or other watershed conditions will not be 
irreversibly damaged ….”  16 U.S.C. § 1604(g)(3)(E)(i).  Here, Congress intended that 
the Forest Service “provide empirical guarantees that timber harvesting will not damage 
soils, water conditions, and fish habitats.”  Wilkinson & Anderson, Land and Resource 
Planning on the National Forests (1987).    
 

Forest Service regulations also require that “[a]reas and trails shall be located to 
minimize damage to soil, watershed, vegetation, or other resources of the public lands,” 
36 C.F.R. § 295.2(b)(1), and that “[a]reas and trails shall be located to minimize 
harassment of wildlife or significant disruption of wildlife habitats.”  36 C.F.R. 
§ 295.2(b)(2).  These requirements support the agency’s duty to “provide vehicle 
management direction aimed at resource protection …”  36 C.F.R. § 295.2(b).  These 
regulations apply to “the continuing land management planning process,” 36 C.F.R. 
§ 295.2(a), which includes the formal forest planning process in addition to management 
duties that apply during the implementation of any given forest plan.   

 
In essence, Land Management Plans must contain objectives, guidelines, 

management tactics, and standards that will ensure the conservation of soil and water 
quality when locating roads, trails, and recreational areas, when preparing and conducting 
fuels/vegetation treatments, and when permitting any other ground-disturbing activities. 
 

The key component of a forest plan in terms of ensuring such protection for soil, 
water, and other important natural resources is its standards, because they are only 
enforceable element of the plan during project-specific design and analyses.  Standards 
are the constraints that guide managers each day in every aspect of forest management, 
and are the means by which the public can hold the agency accountable for sustaining 
soil and water resources.  Standards as defined in the LMPs are the “fundamental 
requirements that define the parameters for the activities that the Forest Service 
anticipates.”  Part 3: Design Criteria at p. 1; emphasis added.  The revised forest plans 
allow high levels of soil disturbance and degradation of water quality as a result of 
activities such as timber harvest and vegetation treatments, continuing ORV and other 
high-impact recreational uses, domestic livestock grazing, infrastructure and commercial 
developments, and other adverse impacts.  This high degree of disturbance projected 
under the revised LMPs will have extremely significant negative effects on soil and 
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stream function, but the standards in the final plans utterly fail to provide adequate 
protection for the precious soil and water resources of the forests.   

 
The Design Criteria offer the following standards for protection of soil and water 

quality during project implementation.  Appellants discuss the inadequacies and 
deficiencies of each of these standards in turn: 
 
S15:  “Within riparian conservation areas retain snags and downed logs unless they are 
identified as a threat to life, property, or sustainability of the riparian conservation area.”  
The draft design criteria had stipulated that within RCAs, “all” snags and downed logs 
would be retained, but the final plan removes the word “all” from this standard, and 
merely states that snags and downed logs would be retained.  Adjacent riparian zones are 
the source of woody debris for sediment control and stabilization of channels, and 
provide critical habitat for numerous species.  This standard gives the public and local 
land managers literally no direction on how many snags and logs should be retained 
within an RCA, and in some cases might allow their complete removal.  The caveat that 
such critical structural elements can be removed if they are a threat to the sustainability of 
the RCA is overly vague and provides too much discretion to the local land manager.  
Snags and downed logs are simply not protected in RCAs under the final LMPs. 
 
S35:  “Discourage camping within 100 feet of sensitive resources and habitats, including 
meadows and bodies of water (springs, streams, ponds, and lakes).”  The use of the word 
“discourage” rather than “prohibit” renders this standard toothless and ineffectual.  Also, 
no basis for the 100 foot is provided.  Two hundred feet generally a more accepted 
resource protective standard (Center for Outdoor Ethics 2006) 
 
S38:  “Avoid establishment of staging areas, helibases, base camps, firelines, or other 
areas of human concentration and equipment use within…riparian areas to the maximum 
extent possible when suppression of wildland fire and human safety are not 
compromised.”  This standard fails to provide definitive protection to riparian areas from 
potentially extremely damaging fire suppression activities. 
 
S45:  “All construction, reconstruction, operation and maintenance of tunnels…shall use 
practices that minimize adverse effects on groundwater aquifers and their surface 
expressions.”  While a worthwhile goal, this standard is overly broad and general and 
provides no specific on-the-ground direction to local land managers. 
 
S46:  “Surface water diversions and groundwater extractions, including wells and spring 
developments will only be authorized when it is demonstrated by the user, and/or agreed 
to by the Forest Service, that the water extracted is excess to the current and reasonably 
foreseeable future needs of forest resources.”  This standard fails to include re-
authorizations for water diversions and extractions, so that adaptive management can take 
into account changed circumstances with existing permits. 
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S47:  “When designing new projects in riparian areas, apply the Five-Step Screening 
Process…”  The Screening Process is wholly inadequate to protect riparian areas (see 
discussion below) and this standard only applies to new projects.  There is no screening 
process for the adaptive management of continuing uses in riparian areas. 
 
S48:  “For non-hydroelectric and exempt hydroelectric surface water development 
proposals…instream flows favorable to the maintenance and restoration of riparian 
dependent and aquatic resources and channel conditions will be required.”  What is an 
“exempt” hydroelectric surface water development?  While laudable, neither this 
standard nor any other standards in the design criteria address the full range of adverse 
impacts from water development projects, such as direct loss of habitat, associated roads 
and infrastructures, sedimentation, and invasion of non-native species. 
 
S49:  “Require fish passage instream flows associated with dams and impoundments…”  
The phrase “associated with dams and impoundments” was added to the final plans, so 
that flows associated with other potential impediments such as road culverts are exempt. 
 
S50:  “Mitigate negative long-term impacts from recreation use to soil, watershed, 
riparian or heritage resources (refer to Appendix D…).”  Appendix D does not specify 
how impacts to soil and water resources will be measured, nor is there a plan, schedule, 
or methodology described for the monitoring effort.  The Monitoring Summary 
(Appendix C) also offers no monitoring plan or methodology for soils and watershed.  
Moreover, the “mitigation” would prioritize the “least restrictive” actions over more 
protective measures, virtually ensuring that the process would take years for impacts 
from a damaging activity to be fully mitigated. 
 
S52:  “Soil cover:  Maintain an effective soil cover of 60 percent to provide for soil 
protection, water infiltration, and reduce the risk of accelerated soil erosion within 
designated livestock grazing areas.”  The best available science indicates that this 
standard simply will not protect soils from livestock damage.  In his independent review 
of the LMP and FEIS (Appeal Appendix E at p.14), hydrologist and soil scientist Jon 
Rhodes noted that this standard allows grazing to: 
 

“severely denude almost half (40%) of soils in all areas subject to grazing, 
including riparian areas.  Such denudation will severely increase soil 
erosion, as volumes of data on soil cover and erosion amply document.  
Further, this allowed level of soil denudation in riparian areas represents a 
severely damaged condition.  The rangeland assessment of the SNEP 
Report (CWWR, 1996) noted that “…more than 7%–10% bare soil in wet 
meadows, indicat[es] severe abuse...” (emphasis added).  This critical 
context is never disclosed in the FEIS.  It does not even cite any of the 
rangeland assessments in CWWR (1996).  However, it clearly shows that 
LMP would allow extremely severe denudation of soils in grazed riparian 
areas, by allowing about 4 to more than 5 times the level of bare soil in 
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riparian areas and wet meadows considered to represent severe damage in 
the state-of-the-art assessment in CWWR (1997).”   

 
The Livestock Utilization Standards (Table 3-3: Design Criteria at p. 12) would 

allow 40% use of woody browse in riparian areas and wet montane meadows, and 35% in 
least Bell’s vireo and southwestern willow flycatcher habitat (non-nesting season).  
However, based on current scientific literature, the California Native Plant Society 
recommended a 10% browse limit on shrubs in riparian habitats and oak habitats, and a 
20% browse limit on shrubs in other vegetation types.  See “Livestock Management 
Proposal” submitted by CNPS to the Forest Service in March, 2002; Exh. 9.  The final 
forest plans offer no scientific citations whatsoever to justify their livestock utilization 
standards and to prove that their standards will not significantly damage riparian 
vegetation.  Yet, the FEIS then states that “sensitive resources are protected through 
application of the design criteria in Part 3 of the forest plan, best management practices 
(BMPs), and permit terms and conditions that are designed to allow for moderate grazing 
that meet or move towards desired conditions.”  FEIS Vol. 1 at p. 439.  Simply claiming 
that the plan standards for livestock grazing will protect water and soils without any hard 
data or supporting evidence does not make it true.   

 
As one example, Dr. Elizabeth Painter’s review of the final plan (Appeal 

Appendix C at p. 63) stated:  “Residual dry matter (RDM) may be inappropriate as a 
primary monitoring tool (Painter 1996).  RDM monitoring has limited predictive powers 
(Vallentine 1990) and was designed to estimate numbers of livestock days left in a 
grazing unit (Sellgren 1996).  Any monitoring based on annual plant production needs to 
be carefully designed, according to Biondini et al. (1991), errors in estimates, generally 
resulting in a positive bias and overestimations of production, are not uncommon.  
Depending on the case, reported overestimates have been as much 700% too high, though 
more often they are in the 200–400% range.  200% could put many RDM estimates 
below minimum standards, a 700% error could put most of them there.”  Dr. Painter 
further notes that RDM was designed for use on annual grasslands and associated 
savannas and woodlands, but the Forest Service is applying it more broadly, using it also 
for mixed conifer forests, chaparral, desert scrub, and annual grassland/pinyon.  
Therefore, the FEIS’ claims that “properly managed RDM can be expected to provide a 
high degree of protection from soil erosion and nutrient loss” is simply not supported. 
 
 In addition, the Design Criteria offer no standards whatsoever to require that 
trails, roads, and recreational use areas “be located to minimize damage to soil, 
watershed, vegetation, or other resources of the public lands,” 36 C.F.R. § 295.2(b)(1),  
and “be located to minimize harassment of wildlife or significant disruption of wildlife 
habitats.” 36 C.F.R. § 295.2(b)(2).  These requirements of the law were simply ignored in 
the revised LMP standards. 
 

Finally, the FEIS repeatedly states that the use of Best Management Practices 
(“BMPs”) and good road design can reduce negative impacts to aquatic and riparian 
resources.  Furthermore, the Monitoring Summary (Table 3-5) asks whether BMPs are 
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being used, as an indicator of whether the forest plan direction is being followed.  
However, the Design Criteria do not require that BMPs be implemented, and neither the 
plan nor the FEIS describe any BMPs that will be implemented.  Perhaps more 
importantly, Jon Rhodes (Appeal Appendix E at p. 14) noted that the FEIS fails to 
provide any data proving that established BMPs actually perform as intended.  Rhodes 
(Id. at p. 16) states “[o]verestimation of BMP effectiveness often abets aquatic damage, 
because it tends to encourage continued implementation of damaging activities by 
fostering the mistaken belief that impacts are eliminated or reduced to insignificant levels 
(Espinosa et al., 1997).”  Rhodes further noted that: 

 
“[a]ctivities implemented with BMPs still contribute to negative 
cumulative effects (Ziemer et al., 1991b; Rhodes et al., 1994; Espinosa et 
al. 1997; Beschta et al., 2004).  It is not possible to eliminate increased 
sediment production from tree removal, especially when it involves road 
and landing construction (USFS and USBLM, 1997c).  Kattleman (1996) 
concluded that BMPs could do little to reduce sediment delivery from 
roads at stream crossings.  Beschta et al. (2004) noted “...the assumption 
that road obliteration or BMPs will offset the negative impacts of new 
road and landing construction and use is unsound since road construction 
has immediate negative impacts and benefits of obliteration accrue 
slowly.”   Espinosa et al. (1997) documented severe aquatic habitat 
damage from roads and logging in several watersheds with imperiled 
salmonids, despite BMP application…The FEIS fails to disclose that the 
Region’s own USFS researchers have repeatedly concluded that BMPs do 
not completely protect water quality from significant degradation (Reid, 
1999a; b).  USFS researcher Reid (1999a; b) noted that drainage features 
on roads, aimed at diverting road runoff away from streams, still often 
deliver water to streams.  Further, these drainage features on roads can 
contribute to elevating the risk of slope failures in some areas (Reid, 
1999a; b).” 
 
In sum, the Design Criteria fail to provide any standards that would definitively 

require that damaging activities be avoided, suspended, or eliminated in riparian areas at 
any time.  Moreover, many of the LMP standards actually promulgate further degradation 
of soils and water quality, including the 60 percent soil cover standard for livestock 
grazing and the allowable removal of snags and downed logs in riparian areas during 
implementation of fuel treatments.  Thus, the revised forest plans utterly fail to protect 
soil and water resources as required by NFMA and its implementing regulations. 

 
   c. The Riparian Conservation Area is inadequate 

 
Maintaining appropriate buffer strips between streams and upland soil-disturbing 

activities is critical to sustaining aquatic and riparian ecosystems (Erman et al. 1996; 
Moyle et al. 1996, Reid and Hilton 1998; Black 2005).  The Five-Step Screening Process 
for Riparian Conservation Areas, Design Criteria Part 3, Appendix E (“Screening 
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Process”), would maintain a 100-m (330-ft) Riparian Conservation Area (“RCA”) on 
perennial streams, special aquatic features, and seasonally flowing streams with riparian 
conditions extending more than 10 m (33 ft) from the edge of a streambank, and a 30-m 
(98-ft) RCA along other seasonally flowing streams.  However, this Screening Process 
does not provide the protection that is needed to fully maintain and restore riparian and 
aquatic systems in the four southern California national forests.  Moreover, the Screening 
Process fails to cite to any scientific literature to justify or support the width of the RCA.  
In fact, the Screening Process methodology runs counter to the most current, widely 
accepted scientific conclusions about adequate buffer widths needed to protect aquatic 
systems, including research published by the Forest Service itself.  

 
First, the RCA is not a buffer zone excluding harmful activities that could damage 

riparian and aquatic resources.  The Screening Process fails to specify which activities 
would be allowed or prohibited in the RCA, other that to state that only actions that 
“maintain or improve long-term aquatic and riparian ecosystem health” would be 
allowed.  Part 3: Design Criteria; Appendix E at p. 65.  This criterion is overly broad and 
provides far too much discretion to the local land manager to decide which activities 
might maintain or improve ecosystem health.  For example, a local district ranger might 
erroneously decide (contrary to the best available science) that removal of snags and 
downed logs in a riparian conservation area is necessary to reduce risk of fire and thus 
“improve ecosystem health,” and might subsequently authorize the removal of these 
critical structural elements from a riparian area in a fuels treatment project.  
Unfortunately, the removal of snags and downed logs in RCAs is expressly allowed 
under Standard S15 with no guidance as minimum retention numbers.  Design Criteria at 
p. 6.  Thus, the revised LMP leaves the public with little means to remedy such a 
potential error in judgment.  This deficiency of specific management guidance, excessive 
deference to a local land manager, and lack of agency accountability for site-specific 
projects is precisely what the forest planning process under NFMA was designed to 
prevent when the law was enacted.  The failure of the revised forest plans to specify 
which activities are allowed and which are prohibited in a RCA renders the concept of a 
RCA essentially meaningless.  
 

Appendix E also refers to the Forest Service Handbook (FSH 2509.22) for 
guidance about management tactics to apply in RCAs, but no information is available for 
this section of the Handbook online.  The plan repeatedly defers to a later date for the 
description of these tactics (see, e.g., in Species Accounts: “Develop a National Forest 
Service Handbook to describe tactics for management within RCAs.”  pp. 5, 16, 34, 53, 
63, 85, 107, 124, 172, 264292, 351, 370, 382, 398, 405, 538, 574, 582, 680. 646, 659, 
709, 719, 725, 735, 746, 753, 765, 787, 801, 809, 1351, 1400, 1422, 1433).  The plan 
uses the designation of RCAs as a conservation measure for many listed and sensitive 
riparian and aquatic species, but the plan provides no standards as to what specifically 
would be allowed in these RCAs.  The Forest Service cannot state that the agency will 
consider management tactics without explicitly stating what those tactics are – 
particularly given that FSH 2509.22 does not exist.   
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Unfortunately, under the erroneous assumption that the RCA provides adequate 
protection for riparian areas, the FEIS apparently analyzes the acres of potential ground 
disturbance under each alternative by excluding the RCA acreage:  “RCAs were used 
literally as buffers during modeling for this planning effort to determine a reasonable 
estimate of the remaining landscape acreages available for a variety of activities.”  FEIS 
Vol. 1 at p. 426.)   This approach would seriously underestimate the amount of acreage 
projected to be disturbed.  Not surprisingly, however, the FEIS fails to disclose the exact 
amount of acreage to be disturbed under each alternative.  Table 225 (Potential Effects to 
Watershed Conditions from Management Activities; FEIS Vol. 1 at p. 429) includes a 
row for acres of land disturbance, provides the existing amount of land disturbance, and 
then states “Same,” “More” or “Less” disturbance for each of the action alternatives.  
There is no projected amount – how much more land disturbance is projected under 
Alternative 4a versus Alternative 6?  The FEIS once again utterly fails to disclose crucial 
information and to properly and meaningfully compare the alternatives. 

 
 Secondly, even if the revised forest plan standards were modified to exclude all 
damaging activities within the RCA, the width of the RCA is still insufficient to prevent 
degradation of aquatic systems.  Research by hydrologist Jon Rhodes, described in his 
independent review of this LMP (Appeal Appendix E at p. 20), evaluated a wide variety 
of data on stream conditions, ecological processes, widths necessary for fully functioning 
ecological processes, and recovery times from anthropogenic disturbance, in order to 
estimate distances needed to protect watersheds with salmonids from habitat damage due 
to reduced channel complexity, altered water quality, increased sediment delivery, and 
reduced woody inputs.  Based on this assessment, Rhodes et al. (1994) concluded that at 
least 300-feet slope distance from either side of all streams would be required as a 
minimum buffer zone – including on seasonal, intermittent streams.  However, Rhodes et 
al. (1994) explicitly stated that a fully protected width of 300 feet still would not be 
adequate to protect against increased sediment delivery or increased peakflow caused by 
land-disturbance at the watershed scale.  As Rhodes pointed out (Id. at p. 20), “[t]he LMP 
(App. E) includes less than a third of this width in the RCAs for non-perennial streams.”    
 

Rhodes also noted that regional scientific assessments have repeatedly concluded 
that intermittent, seasonal streams should receive increased protection based on the 
steepness of adjacent slopes, in order to protect water quality and fish habitat in 
downstream perennial streams.  Rhodes stated (Id. at p. 19)  that “many small headwater 
streams with high gradients and unconsolidated channel substrate are extremely vulnerable 
to channel erosion caused by peakflow elevation…These headwater streams are typically 
flanked by slopes that are steeper than those flanking larger downstream stream segments 
with fish, [and] have smaller floodplains to buffer degradation from upslope impacts.  Due 
to their position in the channel network, this increases downstream sedimentation in fish 
habitats.”  Moreover “damage to headwater streams and riparian areas not only degrades 
habitats in headwater streams, but downstream habitats as well, because headwater 
streams provide most of the water and sediment for downstream reaches.”  Id.  Yet the 
revised forest plans perpetuate the one-size-fits-all approach to designating an RCA 
width, without considering site-specific conditions.  In a personal communication with 
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appellants, Dr. Sam Sweet stated that “the riparian border defining criteria [in the revised 
forest plans] are too broad to be either ‘right’ or ‘wrong’ -- rather than some prescribed 
distance, it would seem to be more defensible to use a site-specific criterion such as the 
100 year floodplain.” 

 
Most of the current literature about estimating appropriate widths of riparian 

buffer strips takes into account the complexity of forested landscapes.  In many settings, 
smaller perennial and ephemeral streams would receive larger riparian protection widths 
than larger streams.  The Forest Service itself assembled one of the best bibliographies 
and collections of papers on sediment and logging in its Assessment of Ecosystem 
Components in the Interior Columbia Basin and Portions of the Klamath and Great Basins 
(USFS and USBLM 1997).  Therein, the agencies provided a width adjustment method 
that was based on measured distances of sediment plumes from roads and landings: for a 
50 percent slope adjacent to an ephemeral channel, the riparian protection width distance 
would be about 550 feet from either side of the stream edge (see fuller explanation in 
Appeal Appendix E).  Additional research conducted as part of the Sierra Nevada 
Ecosystem Project (Erman et al. 1996; Exh. 54) provided guidance for designating 
riparian buffers that incorporate steepness of surrounding slopes and erodability of soils:  
this research concluded that if the average slope were 25 percent, the buffer width should 
be 524 feet on either side of the stream, and if the slope were 50 percent, the buffer 
should be 672 feet – notably much larger buffer strips than even the widest RCA 
described in the Screening Process.  

 
Scientific evidence also indicates that a 100-foot no-treatment buffer strip is 

inadequate to conserve aquatic invertebrate diversity – and it must be re-iterated that the 
revised forest plans have no provision for a no-treatment buffer strip.  Erman and 
Mahoney (1983) found that invertebrate diversity (= buffer effectiveness) continued to 
increase out to the widest buffer of 60 meters (197 feet) from the edge of a stream.  
Moyle et al. (1996 at p. 7; Exh. 55) pointed out that the 100-foot buffer happens to be 
most often used width on public lands – but the authors pointed out “if the 100 foot rule 
continues to be the main yardstick for protection, then it will continue to offer moderate 
protection to riparian habitats along permanent streams in forest areas,” (Moyle et al. 
1996 at p. 7; emphasis added).  The authors proceeded to recommend a “high protection 
approach” for certain high-priority watersheds and outlined a methodology to design 
buffers that takes into account the steepness of surrounding slopes and the erodability of 
soils (sensu Erman et al. 1996; Exh. 54).   

 
Unfortunately, the Forest Service chose to ignore the best available science about 

riparian conservation areas and buffer widths, and instead continued to use a riparian 
“conservation” approach that has been thoroughly discredited by current research, 
including that of the Forest Service itself.  The Five-Step Screening Process for RCAs 
fails to use the best available science to determine appropriate buffer widths, and the plan 
standards fail to prohibit damaging activities within and adjacent to RCAs.  Moreover, 
the FEIS then erroneously concludes that riparian and aquatic systems are generally 
protected by the standards and RCA.  The FEIS states (Vol. 1 at p. 327):  “All aquatic 
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and riparian dependent species would receive protection and management through the 
land use zoning, standards, and design criteria associated with riparian conservation area 
(RCA) management found in the revised forest plans.”  This assertion is not based on 
evidence in either the plans or the FEIS, and it misrepresents the fact that livestock 
grazing, fuels treatments, ORV activities, and recreational site “hardening” are proposed 
to continue and in some cases expand under the LMP in riparian areas.   

Therefore, the revised final forest plans utterly fail to protect and restore 
watersheds, water quality, and riparian and aquatic habitats as mandated by NFMA and 
its implementing regulations.      
 
  2. The FEIS Violates NEPA Because It Fails to Fully  
   Disclose the Impacts of the Plan on Water Quality,  
   Hydrology, and Soils 
 
 As described above, Council on Environmental Quality regulations make clear 
that intelligent decision-making and proper planning can only result from high quality 
information.  Information included in NEPA documents “must be of high quality.  
Accurate scientific analysis ... [is] essential to implementing NEPA.”  40 C.F.R. § 
1500.1(b).  Where an agency has outdated, insufficient, or no information on potential 
impacts, it must develop the information as part of the NEPA process.  40 C.F.R. § 
1502.22.  In addition, agencies must insure the scientific integrity of the analyses in EISs: 
 

“Agencies shall insure the professional integrity, including scientific 
integrity, of the discussions and analysis in environmental impact 
statements.  They shall identify any methodologies used and shall make 
explicit reference by footnote to the scientific and other sources relied 
upon for conclusions in the statement.”  40 C.F.R. § 1502.24. 

 
NFMA planning regulations mandate the use of interdisciplinary planning teams 

who “shall integrate knowledge of the physical, biological, economic and social sciences, 
and the environmental design arts in the planning process.”  36 C.F.R. § 219.5(a).  This 
includes the requirement that forest plans shall be based upon “current inventory data 
appropriate for planning” and that planning decisions will reflect “the best available 
data.”  36 C.F.R. § 219.12(d).   

 
Information necessary for proper forest planning and management should include, 

at the very least, basic data about the current conditions of watersheds in the southern 
California national forests, as well as basic definitions of good and poor stream function 
and basic methodology for determining whether and why a particular watershed is in 
good or poor functioning condition.  In fact, this information is required by law to be 
included in an EIS.  Unfortunately, the FEIS did not provide any useful baseline data 
about current soil and water conditions nor did it conduct any quantitative analyses of the 
effects of projected activities on soils and hydrology, as explained in detail below.   
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   a. The FEIS fails to disclose existing watershed  
    conditions 
 
 NEPA requires that an EIS “be supported by evidence that the agency has made 
the necessary environmental analyses.”  40 C.F.R. § 1502.1.  An adequate description of 
baseline conditions is undoubtedly essential for any scientifically sound, credible analysis 
of the impacts of the plan on watersheds and soils.  Yet the FEIS fails to disclose any 
useful summary information on existing watershed conditions in terms of water quality, 
riparian vegetation condition, physical structure of streamcourses, soil condition (erosion 
and compaction), and number/miles of roads, trails, recreational areas, grazing 
allotments, and other major disturbances located within and adjacent to streams and other 
waterbodies. 
 

Literally the only “quantitative” analysis of existing watershed conditions in the 
entire FEIS is in Table 123, which shows “Watershed Acreage, Land Ownership And 
Summary Of Watershed Condition Ratings By Forest.”  FEIS Vol. I at p. 199.  The table 
simply summarizes the number of watersheds by forest, the overall acreage of watersheds 
by forest, and the number of watersheds in “good,” “moderate,” and “poor” condition by 
forest.  The FEIS fails to elucidate which watersheds are in good, moderate, or poor 
conditions, and provides no information about any of the criteria used to determine the 
condition ratings, such as bank stability, water quality, stream shade, summer water 
temperature, number of stream crossings by roads, miles of streams subjected to livestock 
grazing, and existing levels of management perturbations in riparian zones.  Under 
NEPA, an EIS must identify methodologies used, but the FEIS merely cites to a technical 
process paper located in Vallejo which describes the criteria used to determine the 
condition ratings.  Similarly, the FEIS states (Vol. 1 at p. 200) that “there are 34 state-
designated impaired stream segments, lakes or reservoirs across the four southern 
California national forests,” but then fails to list which ones they are.  

 
The review by hydrologist Jon Rhodes (Appeal Appendix E at pp. 3—4) offers an 

excellent summary of the key concerns regarding the lack of baseline watershed 
conditions in this FEIS: 

 
The need to analyze and disclose existing conditions is essential to 
credibly estimating the impact of proposed activities.  For instance, if 
some watersheds and embedded resources are already so damaged from 
roads, logging, and grazing that they are unlikely to recover even in the 
absence of additional disturbance, then additional disturbance from new or 
continuing impacts is virtually assured to cause additional resource 
damage and forestall or prevent recovery processes. 

 
This failure to analyze and disclose data on the actual conditions of 
riparian areas, streams and water quality wholly undermines many of the 
unsupported assertions made in the FEIS regarding existing conditions and 
impacts.  For instance, the FEIS repeatedly asserts (e.g., p. 292) that many 
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rangelands and riparian areas subjected to grazing are in “satisfactory” 
condition and are moving toward “desired conditions.” However, the FEIS 
is completely devoid of any data on actual riparian and stream conditions, 
such as bank stability, width-to-depth ratios, water temperature, and/or 
stream shading in grazed riparian areas that corroborate these assertions.    

 
The FEIS further obfuscates the situation by completely failing to describe 
the criteria for what constitutes what the FEIS deems is a “satisfactory” 
riparian condition, whether any data on the criteria were actually collected, 
and, if so, the extent of such data collection.  In the same vein, the FEIS 
does not disclose the criteria for what it deems to be the “desired 
condition.”  This is important because what is deemed to be “desired” may 
be ecologically odious.  This lack of transparency and reasonable 
specificity renders the FEIS’s assertions as wholly arbitrary.   

 
Further, the FEIS fails to disclose if there are trend data to corroborate the 
assertion that conditions in riparian areas subject to grazing are actually 
moving toward the unspecified “desired” conditions.  Plainly, such trend 
data are necessary to reasonably determine if conditions are, indeed, 
changing.  Absent such data, these are arbitrary assertions.  Due to the lack 
of disclosure of necessary information, the FEIS’s characterization of the 
effects of existing grazing activities and conditions on existing riparian 
and stream conditions is wholly defective.   

 
The FEIS makes many other assertions about existing conditions for 
which it provides not an iota of data to support.  For examples, the FEIS 
(p. 205) states, “Generally, the floodplains in the southern California 
national forests are in good functioning condition...”  However, again, the 
FEIS provides no data to support this assertion or indication what is 
considered to be “good functioning condition.”  To be sure, the FEIS 
provides no analysis of floodplain impairment in terms of occupation by 
roads, structures, impoundments, grazing, and other impacts that degrade 
floodplain function.      
 
The failure to disclose the existing condition of watershed conditions is a fatal 

flaw in this FEIS, for several reasons.  First, as the FEIS admits, these areas are the most 
adversely altered ecosystem types in the analysis area.  Second, it is unquestionable that 
riparian area conditions exert a powerful control on watershed processes, water quality, 
aquatic habitat condition, and the health of aquatic populations (see review by Rhodes, 
Appeal Appendix E).  The FEIS can and should include, at a minimum, quantitative data 
on the following variables for each watershed in the four southern California national 
forests: 
 

• Bank stability; width-to-depth ratios; water temperature and/or stream 
shading; riparian vegetation conditions; and water quality for streams 
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impacted by logging, grazing, extensive recreational use, and other major 
disturbances; 

 
• Number of stream crossings by roads and ORV trails; miles of 

streams/acres of riparian areas in livestock grazing allotments; number and 
extent of impoundments and water diversions; and acres of riparian area 
affected by hardened recreation sites,  

 
• Acres of riparian vegetation impacted by noxious weeds such as tamarisk 

and Arundo donax; 
 

• The spatial extent of upland soil compaction from past and ongoing 
disturbances such as logging skid trails and landings; recreational trails; 
roads; mining sites; oil and gas drill pads and pipelines; transmission and 
communication towers; and other major soil-disturbing activities. 

 
• The occurrence of federally and state-listed special-status plant and animal 

species. 
 

This information should be easily obtainable from records in the district offices and/or 
from field assessments, monitoring, and on-the-ground mapping.  Such information is 
critical to determining how much additional disturbance each watershed might be able to 
withstand before extreme long-term damage is incurred.  As stated in the review by Jon 
Rhodes, “if some watersheds and embedded resources are already so damaged from 
roads, logging, and grazing that they are unlikely to recover even in the absence of 
additional disturbance, then additional disturbance from new or continuing impacts is 
virtually assured to cause additional resource damage and forestall or prevent recovery 
processes.” 

 
   b. The FEIS fails to properly disclose and analyze  
    impacts of the final plans on water and soils 
 
 In a now-familiar theme, where impacts to water and soils are mentioned in the 
FEIS, there is no accompanying quantitative analysis of any kind.  In both the watershed 
effects section (Vol. 1 at pp. 428—442) and the soil effects section (Id. at pp. 445—450) 
the FEIS merely states the type of management activity or disturbance (e.g., vegetation 
management, invasive non-native species, land ownership adjustment, law enforcement, 
special designation areas, recreation, roads and trails, non-recreation special uses, 
minerals and energy exploration, livestock grazing, fuels management and wildland fire 
suppression) and then provides a paragraph or two of general, qualitative discussion 
about potential effects and compares the relative amount of impact among alternatives 
(e.g., Alternative 6 will have the least amount of land available for new roads, followed 
by Alternatives 3 and 4a…).   
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In other words, the FEIS notes that soil compaction, erosion, and water quality 
impairment will occur, but then fails to offer any projection of the actual amount of 
impact that might be expected under the proposed alternative or any other alternative.  
Furthermore, the FEIS fails to quantify the differences between the alternatives in terms 
of those projected impacts.  The public and decision-makers are unable to reach any 
conclusions about how much soil erosion and compaction, sedimentation into streams, 
and/or water pollution might actually occur under each alternative as a result of 
recreational activities, oil and gas drilling, domestic livestock grazing, or fuels 
treatments, to name just a few examples.  As noted by hydrologist Jon Rhodes (at p. 5), 
“[t]he FEIS’s listing (pp. 202-205) of generic impacts of land management on riparian on 
aquatic systems is not a surrogate for assessing and disclosing the actual extent, 
magnitude and severity of impacts on riparian and aquatic conditions.  These generic 
impacts are well known, but do not shed any light on extent, severity, and magnitude of 
actual impacts from conditions and activities on the four forests.” 

 
The FEIS’ approach in no way fulfills the agency’s obligation under NEPA to 

fully disclose expected impacts.  Moreover, it fails to an even greater degree to fulfill the 
obligation to take a “hard look” at the potential impacts.  This approach is particularly 
troubling with respect to Alternative 4a, because the entire theme of this alternative – 
which is now the adopted plan – is to allow an increase in watershed-damaging activities 
but to then supposedly “monitor” and “mitigate” for the damage after-the-fact.  Yet, as 
appellants have clearly demonstrated herein, the LMPs do not provide definitive 
methodologies, programs and schedules, and funding for the purported monitoring, 
enforcement, and mitigation.  Thus, the entire foundation upon which the “effects 
analyses” and conclusions for Alternative 4a are built is nothing more than empty 
promises and hot air.  
 
    i. The FEIS fails to fully disclose and take a  
     “hard look” at certain impacts to water and  
     soils from motorized roads and trails and  
     recreational activities 

 
The FEIS’ treatment of the impacts of recreational activity to watersheds is 

characteristically inadequate.  As with other impacts, the FEIS’ treatment of these issues 
is flawed by a pronounced lack of analyses.  The FEIS includes a listing of possible 
impacts, but provide no quantitative analysis of the expected extent and severity of such 
impacts.  The following passage constitutes a typical example of the FEIS’ propensity for 
listing the impacts – in this case about facility development and water usage – and then 
reaching rather nebulous conclusions about their insignificance while providing no 
analysis or hard data to support those conclusions: 
 

The emphasis in Alternative 4 on sustainable recreation through 
improvement of existing recreation facilities and/or by development of 
some new recreation facilities in high-need areas would potentially reduce 
existing riparian impacts and help minimize future degradation.  
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Improvements and new developments would result in an increase demand 
for water, at greater rates than in the past, due to the more frequent 
installation of flush toilets and showers, except where water is already 
known to be scarce and recreationists are required to import their own 
sources of water.  Alternative 4a also emphasizes sustainable recreation 
but provides for a slower rate of facility development.   

FEIS Vol. 1 at p. 434.  
 

This vague discussion fails to provide any real, concrete data about, for example, how 
much water demand is projected to increase under the various alternatives – indeed, the 
FEIS offers no baseline data whatsoever about current water usage at recreation areas 
upon which to base any future projections.  Additionally, there is no basis for determining 
how much slower facility development is projected to occur under Alternative 4a versus 
Alternative 4 because both alternatives have the exact same objectives, guidelines, and 
standards.  As such, this analysis is essentially useless.  
 

Another example is the FEIS’ “analysis” of the effects of unauthorized vehicle 
use with dispersed camping: 

 
Unauthorized vehicle use associated with dispersed camping could 
literally occur in all alternatives but is more likely to increase in those 
alternatives that emphasize access, such as Alternatives 4 and 5.  
Alternative 4 would likely result in more Forest Service presence or 
additional user restrictions to maintain sustainable recreation.  Recreation 
uses that arise from improving or adding developed recreation facilities 
will result in additional demands for water.  The need to develop more, 
larger or deeper water sources would increase, sanitation could decrease, 
and the potential for aquifer contamination and overdrafting would 
increase proportionally.  Soil compaction from vehicles and concentrated 
use areas will cause small reductions in infiltration and increase runoff, 
resulting in less aquifer recharge.  Other potential changes include 
alteration of local surface water temperature and chemistry; less 
groundwater availability to resupply surface water systems and riparian 
areas; and changes inrates of erosion, mass movement and soil creep.  
Indirect effects of water extractions just outside national forest boundaries 
in support of recreation activities can drain forest aquifers and take water 
needed by forest resources.  Alternative 4a would limit to some degree the 
opportunities for unauthorized vehicle use associated with dispersed 
camping that could be anticipated in Alternative 4. Id. 
 

Again, a simple listing of potential effects without any accompanying hard data, 
modeling, or any other type of analysis does not meet even a minimal NEPA standard for 
full disclosure and evaluation of effects.  Furthermore, as illustrated by the above 
passage, the FEIS fails to properly compare the impacts of each alternative.  Simply 
suggesting that an impact would be higher under one alternative versus another does not 
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remotely comply with NEPA’s requirement to provide a “clear basis for choice” among 
alternatives, let alone to support the conclusions with quantified information, “hard data,” 
and/or analyses.  40 C.F.R. § 1502.24. 

 
The FEIS’ consideration of the impacts of recreation on soils is also deficient.  

The FEIS states that “soil protection measures will continue to be implemented in order 
to assure the maintenance of soil quality and long-term productivity.  These 
protection/mitigation measures are found in watershed analyses, environmental 
assessments, soil quality standards, and best management practices (BMPs) and are 
incorporated into the design criteria found in Part 3 of the forest plan.”  FEIS Vol. 1 at p. 
444.  As appellants have explained above, the plan standards and BMPs do not 
adequately protect soil resources; therefore there is simply no basis for the FEIS’ 
sweeping conclusion.  Moreover, the FEIS states that monitoring will be initiated to 
determine if the appropriate protection measures are being implemented and whether they 
are adequate.  Id.  Appellants have explained how the revised forest plans fail to provide 
for soil monitoring.   

 
In its “analysis” of the effects of recreation use and management on soils, the 

FEIS once again simply lists potential general impacts on soils without providing any 
hard data or analyses about current and project amounts of soil erosion and compaction 
and what might be the consequences of increasing these impacts.  The potential for soil 
contamination through the leaking of fuel, oil, and other chemicals from ORVs and the 
spread of noxious weeds also are not quantified despite their potential for serious 
impacts.  The FEIS’ observation that some unavoidable adverse impacts to soils might 
occur as a result of the plan is insufficient as an analysis:  it is undisputed that impacts to 
soils will certainly occur, but the relevant issue is the extent to which they will occur.  To 
simply state that “some” impacts are unavoidable is an effectively meaningless 
proclamation, and certainly fails to fulfill the relevant statutory and regulatory mandates. 
 
 As another example, the FEIS states that “Alternative 6 and 4a would reduce 
access to more remote areas of the national forest, which would reduce impacts on soils 
in these areas.  All other alternatives would lead to a steady increase in use and, therefore, 
soil disturbance following existing patterns of access.”  FEIS Vol. 1 at p. 446.  Again, the 
FEIS provides no quantitative information whatsoever to support these conclusions.  
Moreover, the FEIS simply lumps together Alternatives 6 and 4a despite the fact that the 
one real distinction between the alternatives – the zoning – differs between the two, 
resulting in different levels of backcountry motorized access.  Similarly, in its discussion 
of the effects of ORV use on soils, the FEIS (Id. at p. 448) states “under Alternatives 3, 
4a, and 6, OHV opportunities are reduced.”  Again, the FEIS lumps the three alternatives 
together in its comparison of effects, when the one instance in which they actually differ 
is in zoning for motorized uses.  These are typical yet particularly egregious examples of 
the wholesale failure of the FEIS to take a “hard look” at the impacts of the plan and to 
properly compare the alternatives. 
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    ii. The FEIS fails to fully disclose and take a  
     “hard look” at certain impacts to water and  
     soils from fire and fuels management 
 

If the comparison of alternative impacts of recreation on watersheds in the FEIS 
was severely inadequate, it was completely non-existent regarding effects of vegetation 
management on watershed conditions.  In reality, it would be impossible to compare the 
effects of vegetation treatments among alternatives because there are virtually no 
differences in amount of vegetation to be treated among alternatives.  As evidenced by 
Table 534, FEIS Vol. 1 at p. 316 and the ensuing discussion, Alternatives 1—5 each 
propose about 20,550 acres per year of treatments (excluding prescribed fire) and 
Alternative 6 proposes 19,388 acres per year.  While it is extremely difficult to determine 
from the FEIS, apparently there is little difference among the alternatives in terms of 
where these treatments would occur on the landscape with the exception of more focused 
protection of bigcone Douglas-fir in Alternative 3 and more restricted prescribed burning 
of chaparral outside WUI Defense and Threat Zones in Alternative 6, as compared with 
other alternatives.  The FEIS’ analysis of impacts to watershed and soils from vegetation 
treatments is limited only to a general list of potential effects, without even attempting to 
distinguish among alternatives.  This failure to provide a full range of alternatives in 
terms of vegetation management options is a clear violation of NEPA and a major flaw in 
the FEIS. 
 
 The FEIS also abjectly fails to adequately disclose and analyze the full suite of 
adverse impacts to watershed conditions and soils from the widespread vegetation 
treatments proposed under all action alternatives.  The FEIS notes that the negative 
effects of fuels treatments on watersheds primarily results from: (1) concentrated runoff 
along roads, landings and skid trails; (2) increases in stream temperatures and bank 
erosion from removal of riparian vegetation; (3) too little or too much coarse woody 
debris into streams; and (4) use of chemical herbicides (FEIS Vol. 1 at p. 430).  The 
acknowledged impacts of vegetation management to soils, according to the FEIS (Vol. 1 
at p. 445), are: (1) reduced soil productivity and (2) soil erosion and compaction.  In 
typical fashion, the FEIS fails to provide any quantitative data regarding any of these 
impacts, including the spatial extent of existing and new landings, skid trails, and 
temporary and permanent roads, and the expected amounts of chemical herbicides that 
might be used.  The FEIS failed to even mention, let alone quantify or discuss, the effects 
of the removal of snags and downed wood on upland soil productivity (see Brown et al. 
2003).  
 
 The FEIS also briefly mentions in passing the potential impact of illegal ORV use 
on soils in recently treated areas.  The agency then brushes aside the problem by stating 
“the use of BMPs generally prevents this occurrence when projects are completed.”  FEIS 
Vol. 1 at p. 445.  This statement is neither supported by information presented in the 
document, nor is it substantiated by any available monitoring data and, in fact, is nothing 
short of laughable to any mountain resident who has experienced this problem first-hand. 
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 In addition, the FEIS’ discussion of the comparative risks to watersheds and soils 
from wildfire versus fuels treatments is entirely one-sided and misleading.  The FEIS 
overestimates the risk to watersheds from fire and underestimates the risk from the fuels 
treatments designed to modify wildfires.  As noted by Jon Rhodes (at pp. 4—5): 
 

“[t]he FEIS is devoid of any data-based assessment of the magnitude, 
extent, and severity of impacts to riparian areas posed by roads, recreation, 
fire, grazing, noxious weeds, impoundments and other threats to riparian 
systems, thoroughly undermining the FEIS’s misleading and baseless 
statement about the magnitude of risks to riparian systems by various 
impacts.  The FEIS fails to reasonably compare risk of fire affecting 
riparian areas, which is only risk, versus the existing damage from other 
riparian insults, such as roads, grazing, and numerous impoundments 
which are assured to occur on an extensive scale.”   
 
In fact, many ‘fuels reduction’ projects can cause more long-term ecosystem 

damage to soils than whatever marginal, and largely speculative, benefits might accrue 
from reducing wildfire risk.  Almost all thinning is ground-based, and, in the case of fuel 
removal, is often followed up by mechanical treatments.  In particular, machine pile and 
burn is widely used, and this approach can cause more damage to soils than even the 
most cavalier logging methods (Jon Rhodes, personal communication).  Furthermore, the 
negative impacts to soils from landings are as intense and persistent as those from roads 
(see references in review by Jon Rhodes; Appeal Appendix E).  These known, well-
documented impacts on watersheds and soils were not examined in the proper context 
and scale as compared to a speculative future risk of wildfire impacts.   

 
Research shows that wildfires that burn a small proportion of a watershed or burn 

at low severity have minor and exceedingly transient impacts on watershed functions and 
aquatic conditions.  Furthermore, burn severity is typically patchy in most fires, riparian 
areas tend to burn at lower severity than uplands, and most fires burn mostly at low and 
low-moderate severities.  Jon Rhodes notes (at p. 8) that “[t]his spatial heterogeneity and 
discontinuity also causes high variability in watershed and aquatic system response to 
fire, greatly complicating prediction of the watershed impacts of moderate and high 
severity fire (Beschta et al. 2004), which the FEIS largely ignores in its analysis and 
discussion of fire impacts on watershed and aquatic resources.”  See Exh. 36.  Rhodes 
goes on to say (Id. at p. 9) that “[t]he FEIS also fails to clearly disclose that wildfires do 
not always have pronounced negative impacts on soils, runoff, and sediment delivery, 
even when they burn at high severity.  Some large fires with significant amounts of high 
severity burns have displayed muted or negligible erosional responses.  For instance, 
although undisclosed in the FEIS, Spina and Tormey (2000) documented that fires in 
Southern California had little effect on aquatic habitat features relative to pre-fire 
conditions; there was no statistically significant differences between pre- and postfire 
conditions.” 
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On the other hand, fuels treatments have well-documented adverse impacts on 
water and soil resources.  Astonishingly, the FEIS attempts to downplay the impacts of 
widespread vegetation treatments on watersheds and soils by stating that “major increases 
in erosion from treatment areas are unusual because of ground roughness and downed 
vegetation available to contain sediment-ladened runoff,” (FEIS Vol. 1 at p. 430).  Yet 
the FEIS provides absolutely no scientific substantiation or hard data to support such a 
statement.  On the same page, the FEIS also states that “proactive vegetation treatments 
within riparian conservation areas can serve to decrease the risk of total loss in the event 
of a wildfire” and later suggests that “[i]n the long term this increase [in soil disturbance] 
would be offset through lower burn intensities and retention of more vegetation cover 
following wildland fires.” Id. at p. 445.  Jon Rhodes (Appeal Appendix E at p. 10) rebuts 
these arguments:   

 
“The potential effectiveness of fuel treatments in reducing fire severity 
and size is far from certain.  It is, however, absolutely central to 
reasonably analyzing and disclosing the impacts of fuel treatments 
proposed extensively and intensively under all alternatives.  If fuel 
treatments fail to reduce the impacts of uncharacteristic fire by reducing 
its severity and size, the fuel treatments primarily have negative impacts 
on watershed and aquatic resources without any compensatory reduction 
in fire impacts.  As previously described, the persistent negative impacts 
of fuel treatments include soil damage, loss of soil productivity, elevated 
topsoil erosion, and increased sediment delivery and surface runoff.  
Nonetheless, the FEIS thoroughly fails to take a hard look at the potential 
effectiveness of these treatments.” 

 
In sum, the FEIS’s (non)analysis of impacts to watersheds and soils from 

vegetation management is simply unacceptable, given that vegetation management 
projects will constitute some of the greatest land-disturbing activities on the forests, 
affecting tens of thousands of acres.    
 
    iii. The FEIS fails to take a “hard look” at  
     certain impacts of commercial uses of the  
     forest on water and soils 
 
     A. Commercial Livestock grazing 
 

Damage to riparian areas from domestic livestock grazing is well documented in 
the scientific literature.  Free-ranging cattle strongly prefer riparian areas due to the 
availability of water, shade, and increased forage.  Cattle spend 5 to 30 times as much 
time in these cool, productive zones relative to other areas (Roath and Krueger 1982; 
Clary and Medin 1990).  Cattle prefer to browse young willow and cottonwood shoots, 
eventually eliminating these important woody species from streamside locations 
(Kauffman et al. 1983; Kovalchik 1987; Loft et al. 1987; Case and Kauffman 1997).  
Grazing in riparian areas can jeopardize fish and wildlife species (Kauffman and Krueger 
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1984; Knapp and Matthews 1996), alter stream morphology and hydrology, increase soil 
erosion, and degrade and even contaminate water quality (Atwill 1996; also see 
references in Belsky et al. 1999 and Chaney et al. 1990). 

 
Upland ecosystems also are harmed by domestic livestock grazing.  A review of 

all quantitative comparisons of grazed and ungrazed sites in the arid West found that soil 
erosion was 80% higher, vegetative biomass 24% lower, microbial soil crusts 45% lower, 
and rodent species diversity lower on grazed than on ungrazed control sites (Jones 2000). 
Domestic livestock compact soils, which reduces infiltration and retention of rainfall in a 
watershed.  Conversely, soil compaction increases rates of surface flow and erosion, 
resulting in watershed flashiness, stream sedimentation, lowered water tables, and 
degradation of perennial into ephemeral streams (reviewed in Belsky et al 1999).  All of 
these citations were provided to the Forest Service in the Conservation Alternative 
presented to the agency during scoping. 
 

Livestock grazing is one of the most extensive land-disturbing activities on the 
four southern California national forests, and, thus, it could cause the most extensive 
riparian damage of any activity – particularly due to the lack of adequate protection, as 
explained above.  Hydrologist Jon Rhodes noted in his review of the revised forest plans 
that roughly a third of entire analysis area has been open to grazing, and even greater area 
had subjected to grazing for decades (FEIS Vol. 1 at p. 290).   He stated “[i]t is 
unquestionable that cattle grazing compacts soil, because cattle exert more than five times 
the pressure per square inch on streambanks and soils than does a D-9 Caterpillar tractor, 
based on the estimates of the USBLM (Cowley, 2002).” 
 
 The FEIS abjectly fails to take a “hard look” at the effects of livestock grazing on 
the four southern California forests.  In typical fashion, the FEIS discusses general 
impacts but then fails to provide any quantitative data about the baseline and projected 
effects of livestock grazing on erosion and sedimentation rates, structural modification of 
streambanks, riparian vegetation, stream temperatures, etc.  Appellants were only able to 
locate information on the number of acres expected to be grazed by key vegetation types 
(Table 550; FEIS Vol. 1 at p. 322).  Moreover, the FEIS attempts to rebut or downplay 
nearly every potential negative impact of livestock grazing on watershed conditions.  
Following are examples from the FEIS (Vol. 1 at pp. 439—440; emphases added): 
 

“Continuous season-long grazing in [riparian] areas during long, hot and 
dry months may result in deteriorated riparian systems and lead to water 
quality degradation if livestock are allowed to remain too long.” 
 
“”When the impacts of livestock grazing are substantial, modifications in 
the timing and/or amount of grazing activities can reduce the overall 
impact in critical areas.” 
 
“Cattle grazing cause [sic] visual changes in oak-woodland spring 
structure.  However, spring composition is stable over time, and hoof-
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caused hummocks do not result in detrimental changes to composition, 
productivity or water quality.”    
 
“Livestock can contribute to the transmission of pathogens, along with 
humans and various wildlife species…Only the young stock of beef and 
dairy cattle were substantial sources of oocysts; adult cattle appear to 
excrete only limited numbers oocysts [sic] relative to either calves or 
wildlife.” 
 
“While the concentration of cattle along stream banks during the dry 
season resulted in a significant increase in bare ground, researchers were 
unable to detect streambank erosion in a study on cattle grazing impacts 
on stream-channel erosion in oak woodlands.” 
 
“Grazing that leaves adequate amounts of residual dry matter (RDM) in 
the uplands is generally not an important sources of sediment.” 

 
The Forest Service appears to go out of its way to downplay the adverse effects of 

livestock grazing on watershed conditions and to reassure the public that the plan 
standards and BMPs will adequately protect soil and water resources from adverse 
grazing impacts – despite evidence in the dozens scientific papers presented by appellants 
during public comment and the conclusions of a majority of the studies cited in the FEIS 
itself.  Moreover, in neglecting to draw upon the vast bulk of available research on 
grazing to develop the plan standards, the Forest Service fails to fairly and honestly 
address the scientific evidence about the harmful impacts of grazing.  As pointed out by 
Jon Rhodes (Appeal Appendix E at p. 14), “the LMP grazing standards for allow grazing 
to severely denude almost half (40%) of soils in all areas subject to grazing, including 
riparian areas…The rangeland assessment of the SNEP Report (CWWR, 1996) noted that 
“…more than 7%–10% bare soil in wet meadows, indicat[es] severe abuse...” (emphasis 
added).  This critical context is never disclosed in the FEIS.  It does not even cite any of 
the rangeland assessments in CWWR (1996).  However, it clearly shows that LMP would 
allow extremely severe denudation of soils in grazed riparian areas, by allowing about 4 
to more than 5 times the level of bare soil in riparian areas and wet meadows considered 
to represent severe damage in the state-of-the-art assessment in CWWR (1997).”  A more 
detailed discussion about the current scientific literature on grazing utilization standards 
is provided in the Biological Resources section I.C.2.c.i. of this appeal.  Overall, in its 
allowable useage for livestock grazing encapsulated in the revised forest plan’s design 
criteria, the Forest Service is making a decision that runs counter to the preponderance of 
scientific evidence available to the agency.  

 
     B. Special Uses/Infrastructure  
 
 Along with livestock grazing, commercial special uses with particularly severe 
impacts on watersheds and soils in the four southern California national forests include 
utility and transportation corridors, hydroelectric dams and other water impoundments, 
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mining operations, and oil and gas drilling.  Once again, however, the FEIS fails to 
provide any inkling of the extent of past and current damage to watershed and soils 
caused by these commercial special uses, nor does it offer any quantitative projected 
damage from an expansion of such uses.  
 
 One of the more important and fundamental analyses to be conducted during the 
forest planning process is an assessment of the baseline watershed conditions throughout 
the analysis area.  This is a critical course of action to determine which watersheds are 
relatively undamaged and which might be unable to withstand additional sources of 
erosion and sedimentation, for example.  Throughout the public review period, appellants 
made abundantly clear that the forest plans must examine existing uses to determine 
whether modifications to those uses are necessary to protect and restore watersheds, soils, 
and imperiled species.  For example, during scoping, appellants suggested a standard that 
the Forest Service “conduct a watershed-level analysis of the potentially impacted region 
and resources from current oil and gas activities and facilities…All watershed analyses 
are completed within 3 years and used as a tool for deciding how to regulate and/or 
prohibit proposed or continued oil and gas drilling activity to prevent damage, such as 
erosion and sedimentation, to watershed health, including groundwater and surface water 
resources.”   Conservation Alternative at pp. 353—354; emphasis added.  The 
Conservation Alternative also recommended standards for mining that would require the 
application of administrative withdrawals and the revision of Plans of Operation in 
existing leases, to avoid detrimental impacts to TES habitats in order to facilitate 
recovery.  Moreover, in our Watershed Management section, we urged the Forest Service 
to create objectives for conducting watershed analyses; securing water rights; curtailing, 
modifying, or eliminating ongoing activities adversely affecting water quality; and 
evaluating all dams for potential removal, and we proposed standards that would allow 
the agency to challenge existing groundwater extractions that are impacting forest 
resources; modify ongoing Special Use Permits to prevent additional degradation of 
sensitive resources; and prohibit re-licensing of hydroelectric projects when necessary to 
restore degraded forest resources.  
 

Unfortunately, however, the Forest Service ignored the urgent need to re-examine 
existing commercial special uses to determine whether remedial actions are necessary, 
and chose to continue down the same destructive path.  The FEIS states: “The revised 
land management plans assume all existing authorizations issued for non-recreation 
special uses would continue.  The plans would also continue existing communication 
sites, utility corridors, and transportation corridors designated in the current plans…”  
FEIS Vol. 1 at p. 17.  Furthermore, the Forest Service projects an increase in such uses, 
despite a complete lack of data about the current levels of watershed damage.  Appellants 
maintain that the forest planning process was the appropriate time to conduct an 
examination of existing commercial uses and to propose standards for remedial action, 
because this is the only time these uses are scrutinized in a comprehensive, cumulative, 
forest-wide analysis.  Instead, not only did the Forest Service fail to take a “hard look” at 
existing uses and to provide meaningful baseline data about the current extent and 
severity of watershed and soil impacts, but the plan itself fails to include any provision or 
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definitive standards for determining whether existing commercial special uses are causing 
unacceptable levels of damage at any time during the life of the plan.  Most of the 
protective standards for commercial special uses only apply to new uses (see e.g., S43; 
S44; S46; S47; and S48).  The only specific (albeit minimal) protective standards for 
watershed and soils for existing uses appear to be S45 (“All construction , 
reconstruction, operation and maintenance of tunnels…shall use practices that minimize 
adverse effect on groundwater aquifers and their surface expressions,” and S49 
(“Require fish passage instream flows associated with dams and impoundments…”).  It is 
extremely disappointing that the Forest Service neglected this exceptional, once-in-a-
generation opportunity to take a critical look at ongoing commercial special uses 
throughout the entire four southern California national forests, and to devise a forest plan 
that provides meaningful protection for watersheds and soils.  
 
  3. The FEIS Violates NEPA Because it Fails to Adequately  
   Consider Cumulative Impacts of the Plan to on Water  
   Quality and Hydrology and Soil Quality 
 

As noted above, the FEIS failed to properly analyze the cumulative impacts of the 
plan on watersheds and soils.  The FEIS repeatedly asserts that impacts on soils and water 
resources will be analyzed during project-level analyses (e.g., FEIS Vol. 1 at p. 426; 435; 
443).  However, project-level analyses will not provide a cumulative analysis at the scale 
of the four national forests.   
  
 Hydrologist Jon Rhodes highlights some of the general defects that serve as part 
of the basis of the FEIS’ cumulative effects analysis: 
 

• unwarranted, unsupported, and incorrect assumptions regarding the effectiveness 
of unspecified BMPs, as previously described; 

 
• the failure to take a hard look at the damage to watershed and aquatic resources 

allowed under the standards, as previously described; 
 
• the failure to clearly identify, analyze, and disclose the magnitude of activities 

that cause persistent damage to soils and watershed systems and their effects, such 
as landings and temporary roads associated with an aggressive and extensive 
program of fuel and vegetation treatments, as previously discussed; 

 
• unwarranted assumptions regarding the efficacy and benefits of fuel treatments, as 

previously described; 
 
• the failure to take a hard look at the net impact of fuel treatments, incorporating 

their likely overall ineffectiveness at reducing the impacts of wildfire; 
 
• the failure to take a hard look at the magnitude, extent, and persistence of the 

effects of activities likely implemented or continued under the alternatives; 
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• the failure to explicitly incorporate existing resource conditions and impacts, 

together with the likely future effects of the alternatives. 
 
Appeal Appendix E at p. 23.   
 

Furthermore, the FEIS also premises its assessment of cumulative effects on 
future “restoration” activities, which are not specified, nor is there a specific program, 
schedule, or funding for such activities.  As Jon Rhodes pointed out, this is without merit 
for several reasons.  First, the FEIS never provides any description of what restoration 
activities are likely to be implemented.  Second, it provides no information on their 
effectiveness.  Third, the FEIS fails to adequately describe the extent, magnitude, and 
timing of these purported future restoration activities.  Fourth, the FEIS fails to 
adequately describe the level of uncertainty associated with the implementation of these 
unspecified restoration activities.  It is common knowledge that restoration activities are 
often not implemented to the degree promoted.  Finally, the FEIS fails to incorporate into 
its analysis and disclose that the alternatives do not require any type or level of 
restoration activities actually be implemented. 
 
 In conclusion, the utter failure of the revised forest plans and FEIS to disclose, 
analyze, and fully address the existing and future localized and cumulative impacts of the 
plan’s impacts to water and soil resources is unacceptable and must be rectified.  This is 
especially important, given that the national forest system was first created to protect 
watersheds and water quality.  Without healthy soils and water, the life-support systems 
for the diversity of plants and animals dependent upon our public forest lands will 
undoubtedly collapse. 
 
 E. INVASIVE SPECIES 

 
From exotic insects wreaking havoc on native trees, to Mediterranean grasses that 

increase fire risk and frequency and convert shrublands to grasslands, to invasive aquatic 
fish and amphibians eliminating native frogs, toads, and salamanders, to diseases and 
pathogens such as sudden oak death, exotic invasive species have substantially degraded 
and disrupted natural communities on the four forests.  Exotic plants can out-compete 
natives, reduce quality of forage and cover for wildlife, and hybridize with native species, 
often causing plant sterility.  Non-native plants can also disrupt natural fire process by 
increasing frequency and intensity.  Exotic aquatic predators are primary contributors to 
declines of native amphibians and fish.  In fact, the Chief of the Forest Service has 
declared invasive species to be one of the four greatest threats to national forests.  The 
Forest Service national website states “[n]ationwide, 70 million acres of public and 
private lands are at serious risk from 26 different insects and diseases, most of which are 
nonnative…Estimates are that the United States spends $137 billion per year in total 
economic damages and associated control costs…Invasive species are a factor in the 
decline of 49 percent of all imperiled species.”   
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Activities that are known to exacerbate the spread of non-native species include 
water impoundments, livestock grazing, wildfire and clearance for wildfire suppression, 
and roads, trails, off-road vehicles, pipelines, transmission lines, and other ground 
disturbances.  Often exotic species are intentionally introduced, including non-native fish 
stocking in reservoirs.   

 
Roads in particular adversely impact ecosystems by facilitating invasion by non-

native species (Gelbard and Belnap 2003; attached as Exh. 48).  Exotic plant species 
introduced by vehicle tires have invaded and successfully displaced native species in 
many habitats of western North America (Tyser and Worley 1992, Clampitt 1993, 
Appleby 1998).  In the four forests, highly invasive and problematic weeds such as 
spotted knapweed, star thistle, Andean pampas grass, Arundo, and several species of 
broom have spread along roadsides (Stephenson and Calcarone 1999).  Spotted knapweed 
occurs in the planning area in disturbed areas up to 6,600 feet (Stephenson and Calcarone 
1999).  Tyser and Key (1988) reported that seed production of knapweed in roadside 
areas in fescue grasslands within Glacier National Park was relatively high, indicating 
that knapweed invasion into adjacent grassland vegetation was due to vehicles.  Species 
richness and frequency of several native plant species declined with increasing knapweed 
stem density, suggesting that spotted knapweed invasion is capable of altering the 
composition of native plant communities.  Another study of fescue grasslands bordering 
road and trail corridors within Glacier National Park found richness of exotic species 
declined as distance from roads increased, again suggesting that noxious weeds are 
successfully invading grasslands from vehicle tires (Tyser and Worley 1992).   

 
 ORVs can spread invasive species over a large area.  By suppressing native 
vegetation, creating soil disturbance, and dispersing nonnative plant seeds, ORVs 
represent a significant vector of invasive plants (Lawler, 2000, Lovich and Bainbridge, 
1999, Tyser and Worley, 1992).  It has been estimated that a single pass of an ORV can 
spread more that 2000 invasive knapweed seeds over a 10-mile radius (Montana State 
University Extension Service 1992).  Roadless areas represent refugia for native plant 
species, and limiting the access of ORVs into roadless areas will prevent the further 
degradation of native plant communities.   
 

Studies in California grasslands have concluded that livestock grazing harms 
native species and promotes alien plant growth and exotic annuals out-compete 
perennials because of prior disturbance (Kimball and Schiffman 2003, Seabloom et al 
2003).  Deep-water reservoirs created by water impoundments tend to be dominated by 
non-native species and promote the spread of these species into nearby habitats.  Exotic 
aquatic predators are the primary contributor to the declines of native amphibians such as 
the federally endangered arroyo toad.  In addition, the Forest Service has stated that 
transmission lines facilitate the establishment of non-native plant species (Stephenson 
and Calcarone 1999).  Scientists have affirmatively documented that powerline rights-of-
way in southern California acted as points-of-entry for several exotic species, including 
black mustard and ripgut brome (Id.).  These non-native plant species increase fire 
frequency and intensity and displace native plant species.   
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 According to their website, the Forest Service’s national ‘strategy’ for dealing 
with the problem of invasive species is “Prevention, Early Detection and Rapid 
Response, Control and Management.”  The agency’s Invasive Species Issues Team 
(ISIT) has developed a four-pronged strategic plan for the Forest Service aimed at early 
detection, prevention, control and management, rehabilitation and restoration.  The 
strategy includes a whole range of programs involving various treatment regimes such as: 
(1) mechanical removal, (2) cultural methods, (3) biological control, and (4) chemical 
treatments. 
 
 Clearly the Forest Service considers the problem of invasive species to be a high 
priority, and rightly so.  It is therefore extremely disappointing that that the final forest 
plans utterly fail to provide a decisive action plan and strong, enforceable standards that 
would properly deal with the invasive species crisis on the four forests.  In fact, the final 
plans permit increases in every single activity that is known to facilitate the spread of 
invasives.  Moreover, the FEIS fails to adequately disclose the quantitative extent and 
severity of the invasive species problem, precluding the public and decision-makers from 
being able to adequately determine the real impacts of the revised forest plans on 
important forest resources. 

 
  1. The Final Plans Fail to Prevent Further Invasions of Non- 
   native Species 

 
The FEIS (Vol. 1 at p. 50) asserts that “[t]he Invasive Species Program places the 

highest priority on surveying for the early detection of invasive species in order to 
contain and control them in riparian areas; in threatened, endangered, proposed, 
candidate, and sensitive species habitat; and in areas where there is a high potential for 
rapid rate of spread.”  The FEIS repeats this statement several times.  The FEIS also 
claims that “[r]evised forest plan standards would decrease the risk that invasive 
nonnative plants and animals become established.  There would be less risk that seeds, 
mulches, or animal feed used on National Forest System land would be contaminated by 
weed seeds.  There would be less risk that vehicles and machines authorized to travel off-
road (such as fire engines) would introduce invasive nonnative plants.  There would be 
less risk that special-use permitted would use or dispose of invasive nonnative plants and 
animals.”  FEIS Vol. 1 at p. 75.  In support of these claims, the FEIS relies heavily upon 
the Design Criteria’s Appendix M and Vol. 2 Appendix C as “standards” for “sustaining 
the plant communities at high risk of weed infestation and strategies [that] would be 
implemented to improve habitat conditions within these communities.”  FEIS Vol. 1 at p. 
425.  Unfortunately, merely stating that the forest plans prioritize invasive species 
management and that standards will decrease risks does not make these claims accurate. 

 
In actuality, the revised management plans provide only for such preventative 

techniques as washing Forest Service equipment, using weed-free forage (when 
available) in livestock allotments, and educating Forest Service employees (Design 
Criteria, Appendix M at p. 126 and standard S6).  While commendable, the most 
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effective means to prevent invasions of exotic invasive species is to prohibit the 
disturbances that are well-documented points of invasion and establishment.  As a part of 
this process, the Forest Service should have inventoried and mapped locations of invasive 
species and afforded special protection to areas declared to be free of invasive species.  
The forest planning stage is precisely the time when the judicious use of zoning can 
reduce the probability of invasive-free areas becoming infested.  Thus, the FEIS’ 
assertions that forest plan standards decrease the risk of invasive nonnative plants and 
animals becoming established are without basis, unsupported by evidence in the plan, and 
are arbitrary and capricious. 
 

Appellants support many of the measures outlined in Appendix M – Weed 
Management Strategy.  However, the strategy alone is not sufficient to prevent new 
invasions and restore infested areas.  The strategy’s objectives appear only to be 
supportive of other coordinated weed-eradication efforts.  Moreover, Appendix M 
actually fails to implement the many mandates discussed in this section.  Specific failures 
include limiting the “control of cheatgrass and other invasive plants in restoration sites,” 
when clearly they should be controlled everywhere they occur. 

  
Most of Appendix M focuses actions on noxious weeds, which appellants agree 

are essential to control.  However, there are an increasing number of invasive exotic 
species that are not classified as noxious weeds, but have the potential to be just as 
problematic as noxious weeds.  While the list of invasive exotic plants (FEIS Vol. 1. pp. 
179—189, Table 463) is much more comprehensive than the noxious weed list, 
appellants fail to see any management implications for most of these species in the 
standards.  While the FEIS includes a noxious weed plan, most of the species in this table 
are not noxious weeds and therefore are not required to be included in management 
activities.   

Absent a comprehensive invasive exotic plan, the Forest Service will be 
facilitating significant wildland invasions by these species which will increase threats to 
native ecosystems through a number of mechanisms (direct competition, nutrient cycling, 
primary consumers species/diversity, fire etc.).  Invasive exotics are the second biggest 
threat to biodiversity (Bossard et al. 2002).  Appellants also fail to see any triggers for 
preventing new infestations, which is the most cost-effective way of dealing with 
invasive exotics. 
 
 Finally, the final forest plans fail altogether to provide any measures to deal with 
invasive exotic animal species.  The FEIS contains a number of erroneous assertions 
about control of invasive animals that are unsupported anywhere in the plans.  The FEIS 
Vol. 1 at p. 75 states that “[r]evised forest plan standards would decrease the risk that 
invasive nonnative plants and animals become established.”  This statement is misleading 
and inaccurate, because nowhere in the plan are there any enforceable standards or indeed 
any schedule or program to control and eradicate exotic invasive animal species.  In fact, 
the draft plan standard that addressed the deliberate introduction of nonnative species was 
reworded and moved to strategy WL-1 (FEIS Vol. 2 at p. 397).  The FEIS Vol. 1 at p. 
193 states that Appendix C is the “Integrated Invasive Animal and Plan Control on the 
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National Forests of Southern California 2003.”  In actuality, Appendix C is the “Invasive 
Nonnative Plant and Noxious Weed Risk Assessment;” there is no discussion whatsoever 
in Appendix C about invasive animal species.  The failure of the plan to address invasive 
exotic animals is an egregious omission and renders the FEIS fatally flawed. 
 
 Standard S6 was designed to address the use of weed-free forage and seed.  
However, the standard and others in the Design Criteria wholly fail to mandate any type 
of action to prevent and/or eradicate invasive non-native plants which continue to be a 
threat to California’s biodiversity.  The lack of standards for invasive species makes 
Appendix M - National Forests of Southern California Weed Management Strategy an 
option, not a mandate.  The failure of this document to mandate action to eliminate 
invasive species is in direct conflict with the Executive Order 13112 on Invasive Species 
(1999) and 40 C.F.R. §§ 1500-1508 Invasive Species.  
 
  2. The FEIS Violates NEPA Because It Fails to Fully   
   Disclose the Impacts of the Plan on the Spread of   
   Invasive Species 
 

The FEIS violates NEPA by failing to disclose the extent of chemical control 
measures that will be utilized on the four forests.  The FEIS admits that pesticides will be 
used (FEIS Vol. 1 at p. 331) and conducts a Pesticide Risk Assessment (Appendix O, 
Vol. 2 at pp. 669—677) which outlines general potential impacts of the most often used 
pesticides.  However, while appellants support efforts to control and eradicate invasive 
species on the four forests, the FEIS does not adequately analyze the extent of the 
potentially severe impacts of chemical use on biodiversity, watershed, and soil resources.  
The FEIS estimates that “herbicides would be applied to 600 acres/year on the four 
southern California national forests in the initial phase of fuelbreak construction,” (FEIS 
Vol. 1 at p. 315) but does not offer any additional estimates as to the projected acreages 
and locations of areas that may be impacted by herbicides outside of fuelbreaks.  
Appendix O provides no hard data about the proposed spatial extent of chemical use, and 
which specific populations of plants or animals are at risk from chemical use. 
 

The Pesticide Risk Assessment relies heavily on the assumption that BMPs and 
the RCA will protect aquatic resources from the major effects of chemicals (Appendix O 
at p. 674), yet does not clearly explain the scientific data regarding the efficacy of BMPs 
and buffers.  Appendix O states that “a buffer’s efficacy for mitigating chemical entry 
into water bodies varies with an array of site-specific factors like weather conditions, 
properties of the chemical, pesticide retention, degradation processes and application 
method (Comerford and others 1992, NRC 2003).  Nevertheless, for sites in the southern 
United States, buffers as narrow as 15 m have been ‘…effective in minimizing pesticide 
residue contamination of stream flow’ (Neary and others 1993).”  This discussion is an 
intriguing start but unfortunately it ends there, giving the impression that the Forest 
Service is downplaying potential impacts.  No data are presented about the efficacy of 
different sized stream buffers – are buffers greater than 15 m even more effective at 
minimizing pesticide residue?  What were the results from the other cited studies in terms 
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of the efficacy of buffers of varying widths?  The FEIS fails to offer definitive evidence 
that the RCA width in Appendix E – Five-Step Project Screening Process for Riparian 
Conservation Areas, will protect aquatic resources from chemical effects.  Moreover – 
and perhaps most importantly – the forest plan standard S47 does not prevent use of 
chemical controls in RCAs, so the FEIS’ insinuation that “full implementation of 
standard S47 (e.g., 300-ft buffers on perennial streams)” would have any influence on the 
detectability of pesticides in surface waters (Appendix O at p. 674) is entirely misleading 
and incorrect. 

 
Appendix O fails altogether to consider important recent scientific data indicating 

that herbicides can significantly impact/disrupt amphibian breeding even at 
recommended doses.  The commonly used herbicide Round-Up© [active ingredient 
glyphosate] applied at doses recommended by the manufacturer, completely eliminated 
some amphibian populations from test ponds (Relyea 2005; Exh. 22).  This is one of the 
pesticides projected to be most often used during implementation of the revised forest 
plans.  In characteristic fashion, the FEIS (Appendix O at pp. 675—676) downplays the 
potential impacts of this chemical by stating that “for sensitive species at the upper range 
of application rates, there is a modest excursion above the level of no effect at offsite 
distances of 100 feet or less; however, it should be noted that all of these drift estimates 
are based on low-boom ground sprays.  Many applications of glyphosate are conducted 
by directed foliar applications using backpacks.  In such cases, little if any damage due to 
drift would be anticipated.”  What is meant by “many applications?” Again, the vague 
language and unsubstantiated reassurances render the reader skeptical of the claims that 
glyphosate and other chemicals will not have adverse impacts on biological resources in 
the planning area.  Chemicals also can have complex effects on wildlife:  even sublethal 
doses can result in adverse impacts on immune function and reproductive rates, and can 
increase stress on individuals.  Appendix O provided no such detailed information on 
these sublethal but potentially significant impacts on populations of wildlife, which is 
particularly troubling in the case of rare, threatened, and endangered species.  

 
Finally, as is the case with its analyses of many other environmental impacts, the 

FEIS fails to provide any useful baseline data about the current use of chemical pesticides 
and any past and present effects on at-risk plant and animal species, water quality, and 
other resources. 
 

Recent case law has confirmed that it is arbitrary and capricious for a federal 
agency to authorize widespread actions such as use of chemical controls without site-
specific and comprehensive analysis of the impacts of those actions. “Just as it would be 
arbitrary and capricious for a pharmaceutical company to market a drug to the general 
population without first conducting a clinical trial to verify the drug is safe and effective, 
it is arbitrary and capricious for the Forest Service to irreversibly ‘treat’ more and more 
old growth forest without first determining that such treatment is safe and effective for 
dependent species.” Ecology Center v. Austin, 430 F.3d 1057, 1064 (9th Cir. 2005).  In 
this case, the Forest Service cannot rely on general assessments of the impacts of 
pesticides without assessing the specific risks to all the components of the ecosystem in 
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which the site-specific actions will take place.  Such risks include, but are not limited to, 
potential impacts to rare, threatened and endangered species and air and water quality.  
The Forest Service cannot authorize any chemical treatments where the condition of the 
land and the extent of the resources have not been adequately assessed.  An 
understanding of the ecological and hydrological functions of a specific area and the 
plant and animal communities that occur there is integral to interpreting how chemical 
controls will affect and be effective on that landscape.  
  

The FEIS acknowledges that “invasive nonnative species would continue to 
persist at many current locations and may also increase in range and abundance.  This is 
due to the current presence of numerous populations of invasive nonnative plants and 
animals on the national forests, the presence of numerous vectors such as people and 
vehicles, and the continued disturbance of many acres of land.”  FEIS Vol. 1 at p. 75.  
The FEIS also states (Vol. 1 at p.193) that “…some species (such as cheatgrass and black 
mustard) are so widespread that extensive programs of eradication would not be 
practical.”  Appellants protest the dismissal of eradication efforts based on the size of the 
infestations.  Numerous agencies are working to control these and other widespread 
invasive plants through a variety of science-based technologies.  The Forest Service’s 
cooperation in the eradication activities is appropriate to prevent further degradation of 
ecological processes. 

 
Unfortunately, the final forest plans allow increases in literally every single 

activity known to perpetuate and facilitate the spread of invasive species.  The Forest 
Service’s attitude to this devastating crisis is to claim that efforts will be made to survey 
for and control new infestations (potentially via widespread use of pesticides, further 
impacting biological and hydrological resources), but that the activities that disturb the 
land (making it vulnerable to new infestations) and transport noxious weed seeds onto 
this disturbed land (vehicles, etc.) will continue unabated.  For example, under the 
proposed plan the Forest Service might utilize repeated treatments to control invasive 
species in areas where the root cause of the invasives (i.e., roads, off-road vehicles, 
livestock grazing) is not eliminated.  Moreover, the final plans dismiss efforts to control 
larger-sized infestations because eradication supposedly would be “impractical.”  This ill-
advised, pessimistic approach to addressing one of the greatest threats to the integrity of 
the national forests is destined to fail. 
 

The FEIS also incorrectly considers certain zones as “low impact” and therefore 
less vulnerable to invasive species.  FEIS Vol. 1 at p. 423.  The FEIS claims that Back 
Country Motorized Use Restricted zones are less vulnerable, but this zone allows road 
building and maintenance, pipelines, transmission lines, and other activities known to 
facilitate spread of non-natives.  In fact, the definition of Back County and Back Country 
Motorized differs little with respect to road building, level of human use, and 
infrastructure: 

 
Back Country:  This zone includes areas of the national forests that are generally 
undeveloped with few roads.  The characteristic ROS objectives are Semi-Primitive 
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Motorized with limited areas of Roaded Natural.  Most of the national forests’ remote 
recreation and administrative facilities are found in this zone.  The level of human use 
and infrastructure is generally low to moderate…This zone is managed for motorized 
public access on designated National Forest System roads and motorized 
trails…Managers anticipate locating community protection vegetation treatments that 
require permanent roaded access…Although this zone generally allows a range of 
compatible uses, the management intent is to retain the natural character inherent in this 
zone and limit the level and type of development.  The zone will be managed for no or 
very low level of increases in National Forest System roads.  Other development will be 
limited to a slow increase of carefully designed facilities to help direct use into the most 
suitable areas, and temporary facilities will be removed when they are no longer needed. 
 
Back Country (Motorized Use Restricted):  This zone includes areas of the national 
forests that are generally undeveloped with few roads.  Few facilities are found in this 
zone, but some may occur in remote locations.  The characteristic ROS objectives are 
Semi-Primitive Motorized and Semi-Primitive Non-Motorized.  The level of human use 
and infrastructure is low to moderate.  This zone will be managed for non-motorized 
(mechanized, equestrian, and pedestrian) public access.  Motorized use is restricted to 
administrative purposes only, which includes Forest Service, other agency, or tribal 
government needs, as well as access needed to private land or authorized special uses… 
Managers anticipate locating community protection vegetation treatments that require 
permanent roaded access…Although this zone allows a range of low intensity land uses, 
the management intent is to retain the natural character of the zone and limit the level and 
type of development.  Some National Forest System roads will be constructed and 
maintained, but the intent is to manage the zone for no or a very low level of increase in 
system development.  Management will consider expanding the ability of existing 
facilities to meet demand before proposing new facilities and removing temporary 
facilities when they are no longer needed. 
 
 Thus, the only difference between the two zones is motorized access by the 
public.  Road building and maintenance and construction of transmission towers, 
communication sites, and other infrastructure still are permitted in the Back Country 
(Motorized Use Restricted) zone – all vectors for transmission of non-native plant species 
and noxious weeds.  While prohibiting public motorized access is an important step 
towards reducing the spread of invasive species, significant threats remain in this zone 
that are greatly reduced in zones such as Wilderness.  It is therefore arbitrary and 
capricious to equate Back Country (Motorized Use Restricted) to zones that prohibit new 
roads and motorized access.  
 
 In sum, the FEIS acknowledges the severe damage caused by invasive species, yet 
provides no standards to ensure that sensitive, vulnerable, and invasive-free areas are 
proactively protected.  The Forest Service’s lack of standards designed to protect 
vulnerable areas by prohibiting activities known to spread exotic species, and the FEIS’ 
failure to properly disclose the projected spread of noxious weeds and other invasive 
species, is arbitrary and capricious. 
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 F. AIR QUALITY 

 
 Undoubtedly some of the gravest threats to the long-term health of the four forests 
are air pollution and the effects of global warming.  Air pollution and global warming 
adversely impact native vegetation, biological diversity, and the health of humans in 
southern California.  The FEIS provides general information about the extremely poor air 
quality of the South Coast Region (Vol. 1 at pp. 216—221), noting that one or more 
counties surrounding the four forests are in serious, severe, and/or extreme non-
attainment for ozone, PM10, and CO2.  These emissions are harming human and 
vegetation health and contributing to the global warming crisis.  The non-attainment 
status of these emissions in the region is a sad testament to the past and present 
unwillingness of local, state, and federal officials to confront and avert impending 
disaster.  Literally millions of residents of the South Coast Basin (which includes Los 
Angeles, Orange, and parts of San Bernardino and Riverside counties) breathe dirty air 
some one-third the days of the year, with resultant major health problems.  If the issues of 
air pollution and global warming are not tackled now, the severe negative impacts will be 
felt for generations to come. 

 
Ozone (O3) is the chief component of the common pollutant known as “smog.”  

Ozone is formed when emissions including reactive organic gases (ROG) and oxides of 
nitrogen (NOx) undergo photochemical reactions in sunlight and are transformed to O3.  
Ozone irritates lung airways and causes inflammation much like a sunburn.  Ozone 
causes wheezing, coughing, pain when taking a deep breath, and breathing difficulties 
during outdoor activities.  The American Lung Association focuses on ozone as one of 
the most hazardous of the common air pollutants.  Repeated exposure to ozone pollution 
for several months may cause permanent lung damage.  Children, the elderly, and those 
with respiratory problems are most at risk, but anyone who spends time outdoors may be 
affected.  Even at very low levels, ozone triggers a variety of health problems including 
aggravated asthma, reduced lung capacity, and increased susceptibility to pneumonia and 
bronchitis.  Ozone also interferes with the ability of plants to produce and store food, 
which makes them more susceptible to disease, insects, and weather, and damages the 
leaves of trees and plants, ruining the appearance of cities, national parks, and recreation 
areas.   

 
Particulate matter (PM) is a category of pollutant which includes the respirable 

particles suspended in the air.  PM is classified into “coarse” particles, PM10, or those 
under 10 microns in diameter, and “fine” particles, PM2.5, or those under 2.5 microns in 
diameter, and comes from a variety of sources including diesel exhaust, windblown dust 
from agriculture, and construction and motor vehicles.  Because the human respiratory 
system’s ability to filter out harmful particles decreases as particles size decreases, the 
smallest particles lodge deepest in the lungs and are especially dangerous.  PM can 
contain at least 40 toxic chemicals including heavy metals, nitrates, sulfates, and aerosols, 
as well as soot, soil, and dust. 
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PM is associated with extreme health consequences.  PM causes premature death, 
aggravates asthma, increases coughing, painful breathing, and chronic bronchitis, and 
decreases lung function.  Lung inflammation caused by inhaling PM can also lead to 
changes in heart rhythm, constriction of blood vessels, blood coagulation, and increased 
risk of heart attacks.  Unlike what is believed about some other air pollutants, there is no 
“safe” level of PM pollution: even very low levels of PM lead to health impacts. 

 
 Carbon dioxide, the third pollutant (briefly) discussed in the FEIS, is the most 
important greenhouse gas contributing to global warming.  The three major greenhouse 
gases are carbon dioxide, methane, and nitrous oxide.  Carbon dioxide accounts for 
approximately 85% of total emissions, and methane and nitrous oxide together account 
for almost an additional 14%.  Because of the persistence and mixing of these gases in 
the atmosphere, emissions anywhere in the world impact the climate everywhere equally.  
Therefore, greenhouse gas emissions produced in California will impact not only 
California, but the rest of the world as well. 
 

The Intergovernmental Panel on Climate Change (“IPCC”) has concluded that the 
global average temperature has risen by approximately 0.6° C ± 0.2 C during the 20th 
Century (IPCC 2001).  There is international scientific consensus that most of the 
warming observed has been caused by human activities (ACIA 2004; IPCC 2001), and 
that it is “likely”20 that it is largely due, specifically, to emissions of greenhouse gases 
(IPCC 2001).  Carbon dioxide emissions, carbon dioxide concentrations, and temperature 
over the last 1,000 years are correlated (ACIA 2004).  Mean temperatures during the 20th 
century were the highest in 1,000 years (Albritton et al. 2001).  Global climate has 
changed in other ways as well.  For example, precipitation has increased by 0.5 to 1% per 
decade in the 20th century over most mid- and high latitudes of the Northern Hemisphere 
continents, and to a lesser degree over the tropical land areas in the northern hemisphere 
(IPCC 2001).   
 

Global warming will continue and accelerate if greenhouse gas emissions are not 
reduced.  All climate models predict significant warming in this century, with variation 
only as to the rate and magnitude of the projected warming (ACIA 2004).   
 

Global warming consists of more than just increases in global average 
temperature.  In 2001 the IPCC predicted a 90—99% chance of the following weather 
changes: 
 

• Higher maximum temperature and more hot days over nearly all land 
areas; 
• Higher minimum temperatures, fewer cold days and frost days over nearly 
all land areas; 
• Reduced diurnal temperature range over most land areas; 
• Increase of heat index over land areas; 

                                                 
20 In the IPCC 2001 report, “likely” means a 66—90% chance that a conclusion is true (IPCC 2001). 
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• More intense precipitation events. 
Albritton et al. 2001. 

 
 The IPCC (Id.) also predicted a 66—90% chance of the following: 
 

• Increased summer continental drying and associated risk of drought; 
• Increased in tropical cyclone (hurricane) peak wind intensities; 
• Increase in tropical cyclone mean and peak precipitation intensities. 

 
 Increased intensity of precipitation events due to global warming has long been 
predicted by climate models and remains a consistent result of the most advanced 
modeling efforts (Cubasch and Meehl 2001).  In global simulations for future climate, 
extreme precipitation events over North America are predicted to occur twice as often 
(Cubasch and Meehl 2001).    
 

The impacts of global warming, once envisioned to be experienced by future 
generations, are already upon us, bringing profound climactic and ecological changes, 
great loss of human life, and likely extinction for many of the planet’s non-human 
species.  California is extremely vulnerable to the impacts of global warming.  The 
following impacts will be experienced in California on both an acute and chronic basis: 
 

• A diminishing Sierra snowpack of up to 90% during the next 100 years 
threatens California’s water supply and quality as the Sierra accounts for almost all of the 
surface water storage in the state. 

• Increasing temperatures from 8 to 10.4 °F, as expected under the higher 
emission scenarios, will cause a 25 to 35% increase in the number of days Californians 
are exposed to ozone pollution in most urban areas.  This will offset many of the state’s 
efforts to reduce pollution.  Temperature increases are likely to mean an increase in heat-
related deaths.  Children, the elderly, and minority and low-income communities are at 
greatest risk. 

• Potential impacts from limited water storage, increasing temperatures, and 
salt water in the levees would threaten this industry and its economic contribution to the 
state.  Direct threats to the structural integrity of the state’s levee system would also have 
immense implications for the state’s fresh water supply, food supply, and overall 
economic prosperity. 

• Erosion of our coastlines and sea water intrusion into the state’s delta and 
levee systems may result from a 4- to 33-inch rise in sea level during the next 100 years.  
This will further exacerbate flooding in vulnerable regions. 

• Pest infestation and increasing temperatures would make the state’s forest 
resources more vulnerable to fires. 

• Increasing temperatures will boost electricity demand, especially in the hot 
summer season.  By 2020 this would translate to a 1 to 3% increase in demand resulting 
in potentially hundreds of millions of dollars in extra energy expenditures (California 
EPA). 
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The precise nature of the impacts over the next decades will depend upon whether 
worldwide total greenhouse gas emissions continue to increase at current rates, or 
whether the current rate of increase is slowed, and emissions actually reduced.  Scientists 
model future impacts based on different emissions scenarios. 
 
 Under a low emissions scenario, by the end of this century heatwaves and extreme 
heat in Los Angeles will quadruple in frequency and heat-related mortality will increase 
two to three times (Hayhoe et al. 2004).   Alpine and subalpine forests are reduced by 
50—75%, and Sierra snowpack is reduced 30—70%.  Id.  Under a higher emissions 
scenario, heatwaves in Los Angeles will be six to eight times more frequent, with heat-
related excess mortality increasing five to seven times Id.  Alpine and subalpine forests 
would be reduced by 75—90%, and snowpack would decline 74—90%, with impacts on 
runoff and streamflow that, combined with projected declines in winter precipitation, 
could fundamentally disrupt California’s water rights system. Id.   
 

Global warming is a leading threat to California and the world’s biological 
diversity.  Species have already been profoundly impacted by the worldwide average 
temperature increase of 1° F (0.6 °C) since the start of the Industrial Revolution (IPCC 
2001).  Yet the warming experienced to date is small compared to the 2.5—10.4 °F 
(1.4—5.8 °C) or more of warming projected for this century.  The ways in which climate 
change threatens species are varied and sometimes complex.  Scientists have predicted 
three categories of impacts from global warming: (1) earlier timing of spring events, (2) 
extension of species’ range poleward or upward in elevation, and (3) a decline in species 
adapted to cold temperatures and an increase in species adapted to warm temperatures 
(Parmesan and Galbraith 2004).  A recent survey of more than 30 studies covering about 
1,600 hundred species summarized empirical observations in each of these three 
categories and found that approximately one half of the species were already showing 
significant impacts, and 85—90% of observed changes were in the direction predicted 
(Parmesan and Galbraith 2004).  The statistical probability of this pattern occurring by 
chance, as opposed to being caused by climate change, is less than one in a billion 
(Parmesan and Galbraith 2004). 
 
 Species are also at great risk because climate change can alter conditions for 
diseases and their vectors in a way that allows the incidence of disease to increase and 
spread.  Global warming can exacerbate plant disease by altering the biological processes 
of the pathogen, host, or disease-spreading organism (Harvell et al. 2002; Exh. 49).  For 
example, cold winter temperatures limit disease in some areas because the cold kills 
pathogens.  Warmer winter temperatures can decrease pathogen mortality and increase 
disease.  Id.  Warmer temperatures can also increase pathogen growth through longer 
growing seasons and accelerated pathogen development Id.  The most severe and least 
predictable disease outbreaks will likely be when climate change alters host and pathogen 
geographic ranges, so that pathogens are introduced to new and vulnerable hosts.  Id.   
 
 Climate change will also influence wildlife diseases by affecting the free-living, 
intermediate, or vector stages of pathogens. Id.  Many vector-transmitted diseases are 
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currently climate limited because the parasites cannot complete development before the 
vectors are killed by cold temperatures.  Id.  Well-studied vector borne human diseases 
such as malaria, Lyme disease, tick-borne encephalitis, yellow fever, plague, and dengue 
fever have expanded their ranges into higher latitude areas as temperatures warm.  Id.   
 

The number and magnitude of the impacts already recorded from a 1 °F increase 
in average global air temperature are profoundly disturbing.  And the projected increase, 
even under moderate greenhouse gas scenarios, for this century of 2.5—10.4 °F (1.4—5.8 
°C) is many times the warming already experienced.  Not surprisingly, the projections for 
the future are more disturbing still.   
 

The leading study on the quantification of risk to biodiversity from climate 
change, published in 2004 in Nature, included over 1,100 species distributed over 20% of 
the earth’s surface area (Thomas et al. 2004).  Under a relatively high emissions scenario 
35%, under a medium emissions scenario 24%, and under a relatively low emissions 
scenario, 18% of the  species studied would be committed to extinction by the year 2050 
(Thomas et al. 2004).  Extrapolating from this study to the earth as a whole reveals that 
over a million species may be at risk.  The clear message is that immediate reductions in 
greenhouse gas emission may save preserve many thousands of species.   

 
Air quality is unequivocally one of the most critical issues to be addressed in this 

forest management plan.  Not only must the Forest Service do its utmost to reduce its 
contribution to air pollution and global warming through strong, enforceable, visionary 
standards, but must accept the reality of climate change and tailor its desired conditions, 
goals, and objectives to address the inevitable changes in vegetation distribution.  
Unfortunately, the final plans fail to provide a single standard pertaining to air quality, 
and the FEIS fails to disclose any but the most general impacts of the plan on air quality 
and global warming, let alone make any attempt to quantify such impacts.  These glaring 
omissions clearly indicate that the Forest Service is unwilling to deal pro-actively with 
one of the most pressing environmental concerns facing southern California, the nation, 
and the world.  

 
  1. The Final Plans Fail to Protect Air Quality and Reduce  
   their Contribution to Global Warming 

 
Appellants considered air quality and global warming to be such critical issues 

that we dedicated an entire section/chapter to each in the Conservation Alternative.  
Therein, we noted that while it is more challenging for the Forest Service to control air 
pollution generated by the urban areas, the agency can minimize its own generation of air 
pollution from vehicle use and industrial activities on the forests and decrease its overall 
dependence upon fossil fuels.  Conservation Alternative at p. 27.  We suggested a number 
of objectives and standards to address these issues, including (but not limited to):  (1) 
commit to reviewing state-processed permit applications for new point sources of air 
pollution; (2) develop, update, and review progress on research and monitoring needs for 
air quality, and develop technical and administrative tools to properly implement 
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conformity rules; (3) develop an emissions inventory for agency activities to better 
manage pollution originating in the forests; (4) pursue transportation planning with 
agencies and contractors to develop mass transportation strategies to promote public 
access while minimizing traffic and crowding in the forests, and commit to a public 
transit plan within the forests; (5) produce a plan to implement and phase in alternative 
energy sources – especially solar energy for facilities and public buildings; (6) convert 
the Forest Service fleet to 100% zero and/or low emission vehicles; and (7) establish and 
maintain long-term research and monitoring plots on appropriate locations throughout the 
forests to study and document the effects of global warming on the forests.  These are just 
some of the visionary objectives and standards that would show the public that the Forest 
Service is committed to doing its part to stem the air quality and global warming crises. 

 
 In one of the most disappointing aspects of the revised forest plans, the Forest 
Service essentially ignores air quality and global warming, perhaps the gravest 
environmental problems of our time.  The Design Criteria fail to offer a single standard to 
reduce air pollution and greenhouse gas emissions emitted by the agency, and the FEIS 
fails to respond to any of the suggestions offered in the Conservation Alternative.  In fact, 
the forest plans allow for “slow but steady” increases in the very activities that are 
contributing to the air quality crises, including road building, construction of major utility 
and transportation corridors, oil and gas drilling, and expanded ORV use.  The 
greenhouse gas emissions resulting from these activities on the four forests are clearly 
significant.  The Forest Service abjectly failed to demonstrate responsible environmental 
and community leadership by neglecting to adopt any enforceable standards to combat air 
pollution and global warming.   

 
  2.  The FEIS Violates NEPA Because It Fails to Fully   
   Disclose the Impacts of the Plan on Air Quality and  
   Global Warming 

 
 The FEIS provides only the most minimal mention of potential air quality impacts 
from vehicle use, fire, and recreation/special uses/minerals management.  True to form, 
the FEIS fails to provide any quantitative data about emissions from these activities, other 
than Table 102, which shows estimated emissions from wildfire and prescribed burning.  
There are no quantitative data provided describing the emissions from the myriad other 
activities on the forests, including vehicular use, fugitive dust from unpaved roads, 
mining, ski operations, and construction.  This hardly constitutes a full disclosure of the 
potential adverse effects, let alone an adequate analysis. 
 

The FEIS notes that “pollution from wildland fire and prescribed burning is 
probably the single largest air pollution source from National Forest System land in 
southern California.”  FEIS Vol. 1 at p. 451.  Yet there are absolutely no quantitative data 
provided to support the statement.  It is reasonable to presume that the 463,000 miles 
estimated to be driven by forest visitors within the national forests under Alternative 4a 
would be a highly significant source of air pollution (see Table 234; FEIS Vol. 1 at p. 
453), especially in combination with emissions from off-road vehicle use, the Forest 
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Service’s own fleet, oil and gas drilling, mining operations, and other significant sources.  
Fugitive dust is another major source: 70% of forest service roads are unsurfaced (Roads 
Analyses FEIS Vol. 1 at p. 18).  The increased mobile source emissions generated from 
forest system lands under the revised forest plans will increase ozone pollution in the 
South Coast Air Basin, further violating the non- attainment status for the Basin.  The 
FEIS wholly fails to conduct a proper, legally adequate analysis of all the emissions 
generated from the implementation of the forest plan. 
 

The FEIS neglects altogether to calculate the plan’s greenhouse gas emissions 
expected from vehicle use, which is a feasible exercise.  As a result, the FEIS contains 
insufficient information for the reader to estimate the plan’s total greenhouse gas 
emissions.  However, one can calculate the greenhouse gas emissions from the estimated 
463,000 miles driven by forest visitors per day.  Assuming an average fuel efficiency of 
the vehicles equating to 0.44 kg/per mile of carbon dioxide emissions (burning one gallon 
of fuel releases 26 pounds of carbon dioxide into the atmosphere), the plan’s forest visitor 
trips alone would produce approximately 225 tons per day, or 82,125 tons per year, of 
carbon dioxide pollution.  This is clearly a significant impact!  By contrast, prescribed 
and wildfire combined are estimated to produce 17,350 tons/year of ROG, 2,715 
tons/year of Nox, and 12,520 tons/year of PM10.  The FEIS also could feasibly calculate 
other sources of emissions from ORVs, oil and gas and mining operations, etc., to include 
in this analysis.  Yet Table 102 on p. 455 only provides the estimated emissions of ROG, 
Nox and Pm10 from prescribed and wildland fire and nothing from vehicle emissions.  
Moreover, Table 102 offers no estimate of CO2 emissions, although the table’s post-script 
includes “CO: Carbon Dioxide [sic].”   

 
Despite the significant amount of emissions that would be generated on National 

Forest System lands under the revised forest plans, the FEIS makes the astounding 
statement that “the miles driven by the national forest users are inconsequential, 
amounting to about 1% of the total miles driven within the surrounding air basins.”  This 
extremely irresponsible attitude about the contribution of activities on the national forest 
to the air quality and global warming crises is nothing short of tragic – particularly 
considering the complete failure of the revised plans to adopt any standards to reduce 
emissions generated from activities taking place on the four forests.   
 
  The FEIS admits that “ongoing national forest management activities do have the 
potential to adversely impact short-term, local air quality and regional visibility and 
ozone concentrations...National Forest management has a direct influence on many 
sources of air pollution generated on the nation forests, including the amount, specific 
location and timing of wildland prescribed fires, recreation vehicle traffic, special-uses, 
size and type of recreation sites, and use and speed on unpaved national forest roadways.”  
Appellants concur with this statement, which underscores the importance of adopting 
stringent standards to address these sources of air pollution.  Table 233 (FEIS Vol. 1 at p. 
452) provides a relative comparison of alternatives in terms of whether they increase, 
decrease, or result in little change in emissions.  Alternatives 3 and 6 clearly offer the best 
solutions in terms of reducing emissions, because vehicular use, fugitive dust from 
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unpaved roads, mining, ski operations, and construction would be more restricted under 
these alternatives.  In fact, Alternative 4a is expected to increase every emission type 
except fugitive dust, which will remain at the same levels as current (i.e., no effort to 
reduce).  Clearly the Forest Service failed to adopt feasible alternatives that would 
actually reduce emissions and make headway towards solving the air quality crisis in the 
region. 
 

The FEIS also abjectly fails to consider a vast number of other air pollutants and 
their impacts on vegetation and wildlife.  Vehicles release a variety of pollutants, 
including oil and gas, ozone precursors, nitrogen oxides, particulate matter, carbon 
dioxide, carbon monoxide, and heavy metals (such as lead, zinc, and cadmium), all of 
which may have serious cumulative effects on the surrounding environment.  Detectable 
amounts of toxic compounds have been shown to increase with traffic volume and 
concentrate in vegetation and soils adjacent to the road (Lyon 1984).  Road-specific 
organic pollutants include compounds extractable with petroleum ether or carbon 
tetrachloride, some volatile aliphatic and aromatic hydrocarbons, polycyclic aromatic 
hydrocarbons, phenols, anionic surfactants, and total cyanides.  Inorganic substances 
from roads spread farther underground than organic substances.  Chemical analyses of 
roadside Sphagnum moss bogs in New Brunswick, Canada showed that concentrations of 
the inorganic elements aluminum, chromium, iron, lanthanum, nickel, scandium, 
samarium, and vanadium decrease logarithmically away from the road to a distance of 
200 meters, or 667 feet (Santelmann and Gorham 1988).  The FEIS failed altogether to 
mention any of these impacts – although appellants provided this information during 
public comment. 
 

Finally, the air quality issue also illustrates, yet again, the failure of the FEIS to 
meet its obligation to consider cumulative impacts.  Its two-paragraph cumulative 
impacts assessment is limited to a simple listing of potential impacts such as dust and 
vehicle emission, fires, large special uses, and (perplexingly) the “continued 
improvement in ambient air quality throughout the state.”  FEIS Vol. 1 at p. 456.  This 
wholly fails to quality as full disclosure, much less as a “hard look” at the cumulative 
impacts of the plan. 
 
 G. CULTURAL RESOURCES 

  
  1. The FEIS Violates NEPA Because It Fails to Properly  
   Analyze the Impacts of the Plan on Cultural Resources 
 
 The FEIS demonstrates that the continued loss of natural resources, open space, 
and the increase in degradation of the forests is a significant impact on cultural resources.  
The increased adverse impacts to natural resources is a threat to cultural survival for the 
members of the 44 different tribes for which these forests are historical territories. The 
FEIS admits (Vol. 1 at p. 477) that:  “To some degree, all alternatives will have 
irreversible commitments of heritage resources; the magnitude and degree of that 
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commitment varies by the difference in acreage for those land use zones for which 
activities that result in ground disturbance are suitable.”  
 

The impacts to cultural resources are significant and efforts to mitigate those 
impacts must be a part of the planning process during this plan revision.  As appellants 
have repeatedly stated, the easiest and most effective means, at the lowest cost, to 
mitigate or prevent further threats to forest resources, including cultural and heritage 
resources, from rapidly growing population pressure is to allocate more acres in special 
protection zones and to restrict destructive activities.  The Forest Service mission 
statement clearly identifies the need to protect and sustain natural and cultural resources 
for present and future generations.  The final forest plans continue the current high levels 
of impacts from off-highway vehicle degradation, over-use of certain areas from high 
population pressures, and other types of impaired values due to the encroachment of 
development, and in fact allow for in such impacts.   
 
 H. FIRE MANAGEMENT 
 
  1. The FEIS Does Not Meaningfully Address Fire   
   and Vegetation Management Concerns 
 

The Forest Service’s treatment of fire and vegetation management concerns 
reveals a failure to evaluate the implications of the alternatives presented and to 
genuinely prioritize risk reduction and community protection.  The agency fails to use 
available tools, such as prescribed fire and wildland fire use to reduce fire hazard.  The 
agency ignores the National Fire Plan, the 10 year comprehensive strategy and other fire 
management planning tools.  The agency declares the entire national forest to be in the 
Wildland Urban Interface zone, with no data to back up this assertion.  Particularly in 
conifer forests, the agency fails to use the best available data but instead uses old 
research.  The Forest Service also fails to provide management guidelines and sufficient 
effects analysis for proposed tree removal programs, thereby violating NEPA and 
NFMA.  The FEIS fails to provide sufficient comparative evaluation of the fire risks 
associated with Alternatives 4a and 6, thereby violating NEPA.  The Forest Service fails 
to respond effectively to public comments on the DEIS, thereby violating NEPA.  The 
monitoring plan is not based on the collection of meaningful data and is insufficiently 
detailed to meet the requirements of NFMA.   

 
In sum, in preparing these forest plans, the Forest Service violated NEPA and 

NFMA and have proposed plans that will neither adequately manage for fire nor protect 
the surrounding communities.  On this basis, appellants ask the agency to revise and 
reissue the FEIS.   
 
  2. The Fire Management Portions of the Plan Do   
   Not Adequately Analyze Indirect Effects and   
   Cumulative Effects 
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NEPA at 40 C.F.R. § 1502.16(b) directs the Agency to include discussions of 
“indirect effects and their significance.”  At 40 C.F.R. § 1508.8(b) the regulation defines 
”indirect effects, which are caused by the action and are later in time or farther removed 
in distance, but are still reasonably foreseeable.”  At 1508.7 cumulative impact is defined 
as “the impact on the environment which results from the incremental impact of the 
action when added to past present and reasonably foreseeable future actions regardless of 
what agency (Federal or Non-Federal) or person undertakes such actions.”  If the Forest 
Service is to consider impacts of its actions together with other actions regardless of what 
agency or person undertakes those actions, then it must certainly consider conditions in 
the Wildland Urban Interface.  It must also consider these conditions as significant issues 
in terms of context and intensity.  NEPA regulations at 40 C.F.R. §  1508.27(b)(2) 
regarding severity of impact, direct agencies to consider “the degree to which the 
proposed action affects public health or safety.” 
 

Forest Service fire management plans, policies, and proposed budgets must 
therefore be viewed in the context of adjacent land uses and must be viewed in the 
context of change over time.  Approaching fire issues from this angle reveals some major 
problems with the analysis in the FEIS for the four southern California Land 
Management Plans. 
 
   a. The analysis fails to consider the effects of urban  
    sprawl, increasingly congested evacuation routes, 
    and changes in fire intensity on public health and  
    safety and failed to coordinate with the related  
    planning efforts of state and local governments 
 

These plans are being formulated for an environment where fires may be driven 
by 50 mph Santa Ana winds and often involve multiple jurisdictions and agencies.  
Subdivisions and homes come within yards of National Forest borders.  Recent fires have 
burned entire subdivisions and the trend for homes destroyed in wildfires is strongly 
upward.  Clearly, many of the houses bordering National Forest land have become part of 
the fuel bed in which wildfires burn.  It is just as clear that evacuation is not always a safe 
option.  In the fires of 2002, 14 civilians were killed, most on clogged roadways trying to 
escape their flaming neighborhoods.  Over time, these conditions are expected to worsen 
due to climate change and its effect on fire behavior.  There is now peer-reviewed 
research linking climate change to increased wildfire size in the western US (Westerling 
et al. 2006; Exh. 59). 
 

Under these conditions, one of the most effective strategies would be to conduct 
comprehensive multiparty planning, following models such as the Roundtable process 
used in the Colorado Front Range, (see http://www.frftp.org).  In fact such multiparty 
planning is required by NFMA, which requires that the Secretary of Agriculture develop 
forest management plans “….coordinated with the land and resource management 
planning of State . . . governments . . .” (16 U.S.C. § 1604(a).) The Revised Plan was 
developed pursuant to that statute and the implementing regulations of Title 36 of the 
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Code of Federal Regulations, Part 219. (ROD at p. 2.)  Under those regulations, the 
responsible Forest Service officer “shall coordinate regional and forest planning with the 
equivalent and related planning efforts of . . . State . . . governments.” (36 C.F.R. § 
219.7(b).)  Pursuant to Section 219.7(c), those efforts must be specifically documented 
yet the FEIS shows no evidence that the Forest Service engaged in such coordination 
with either the state or local governments.  
 

If a citizen-based approach such as Roundtable is considered inappropriate, the 
agency could have developed an alternative that implemented any number of 
recommendations for addressing wildfire at a scale capable of encompassing cumulative 
effects.  The Governor’s Blue Ribbon Task Force and specifically the Stakeholders Ad 
Hoc Committee Report (See http://www.oes.ca.gov/Operational/OESHome.nsf) contain 
many recommendations for modifications in fire management (see for example findings 1 
and 2 under Local Building, Planning And Land Use Regulations; Brush Clearance and 
Fuel Modification)..  Such proposed changes could have been incorporated into the 
design of at least one of the alternatives.  This would have allowed the public to look, for 
example, at the effect of building code or zoning changes on fire behavior.  It may have 
allowed the public to consider the evacuation model versus the safety zone (as in the 
Australian model) as strategies for fire safety.  There are any number of possible 
alternative designs, but the FEIS should have considered effects removed in time or 
distance from the National Forest boundary (40 C.F.R. 1508.8(b)).  This would have 
allowed a reasoned choice between alternatives. 
 
   b. The analysis failed to consider the cumulative  
    effects of fire policy on Wilderness and   
    Inventoried Roadless Areas 

  
The Forest Service admits that it is not funding fuels projects in upper elevation 

mixed conifer because “The focus on community protection during at least the first part 
of the planning cycle is expected to allow little direct vegetation treatments outside the 
WUI…” (Executive Summary at p. 9).  There is high correlation between these upper 
elevation mixed conifer forests and the Inventoried Roadless Areas (see table 1).  These 
upper elevation forests are now showing increased incidence of uncharacteristically 
intense wildfire because of past Forest Service policies of logging and fire suppression.  
The consequence of these intense wildfires can be catastrophic for these upper elevation 
forests and as such, should not be ignored.  While we share the Forest Service’s view that 
areas around communities, within the WUI, should be prioritized for vegetation 
treatment, the Forest Service should have considered the use of prescribed fire or 
wildland fire use to allow for fuel reduction in these more remote upper elevation forests.  
Instead, the final forest plans prohibit even wildland fire use thereby ensuring that these 
areas will continue to face the risk of catastrophic fires.  This will disproportionately 
affect management’s ability to manage fires in low severity fire regimes. 
 

These decisions are especially troubling when considered in the context of 
Southern California.  Many of the best potential places to stop landscape-scale fires occur 
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on high ridges in mixed conifer and pine forests of fire regime I.  If there is no 
opportunity to allow wildland fire use on these ridges, there is little opportunity to use 
them as fuel breaks, anchor points for line construction, safety zones, or shelter 
deployment sites.  In these mixed conifer forests, managing for total fire exclusion is 
essentially managing for a build up of fuels. 

Table 4 
Acres of Inventoried Roadless Areas Within Low severity Fire Regimes 

National Forest Roadless Status Total Acres Percentage of 
Fire Regime 1 

Angeles National Forest Non-Roadless 46,763 67% 
  Roadless 22,783 33% 
Angeles Fire Regime 1 Total   69,546 100% 
Cleveland Non-Roadless 26,686 80% 
  Roadless 6,641 20% 
Cleveland Fire Regime 1 Total   33,327 100% 
Los Padres National Forest Non-Roadless 157,869 75% 
  Roadless 53,384 25% 
Los Padres Fire Regime 1 Total   211,253 100% 
San Bernardino National Forest Non-Roadless 96,259 85% 
  Roadless 16,404 15% 
San Bernardino Fire Regime 1 
Total   112,663 100% 
Total Fire Regime 1 on all four 
National Forests   426,790   

 
 
  3. The Prohibition on Wildland Fire Use Violates   
   NEPA 
 

The FEIS Volume 1 prohibits use of the tool known as Wildland Fire Use.  It 
gives no explanation, presents no data, and refers to no fire behavior models to support its 
decision to prohibit Wildland Fire Use.   
 

In Chapter II at pp. 30, 34, 38, 43, 49 and 53, the FEIS states that “all wild fires 
will be suppressed due to either a direct or future threat to communities.”  None of the 
action alternatives consider Wildland Fire Use as a tool for management.  NEPA 40 
C.F.R. 1502.14 (a) directs the agency to “Rigorously explore and objectively evaluate all 
reasonable alternatives, and for alternatives which were eliminated from detailed study, 
briefly discuss the reasons for their having been eliminated.”  The agency failed to 
evaluate a practice that is widely used by National Forests, National Parks and National 
Wildlife Refuges in the western U. S.  The FEIS provides no explanation for this failure 
in the “Alternatives Considered but Eliminated from detailed Study” section.  
  

Again, it is incumbent on the agency to consider context and intensity.  NEPA 40 
C.F.R. part 1508.27(b)(2), regarding severity of impact, directs agencies to consider “the 
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degree to which the proposed action affects public health or safety.”  There was no 
analysis of how implementation of Wildland Fire Use may reduce fire rate of spread and 
resistance to control, which in turn may affect public health or safety.  In addition, the 
agency must consider how firefighter safety and home safety may be jeopardized by 
eliminating one of the main tools for fire management, Wildland Fire Use.  The lack of 
analysis of this factor represents incomplete and unavailable information.  By law, when 
such information is “….essential to a reasoned choice among alternatives…. The agency 
shall include the information in the environmental impact statement.” NEPA 40 C.F.R. 
part 1502.22(a).  The agency needs to analyze an alternative that includes Wildland Fire 
Use.  
 
  4. The Lack of Science Based Management for   
   Montane Forests Violates NEPA 
 
   a. The EIS identifies some very specific problems,  
    but offers no solutions 
 

In Part 1 Southern California Vision, at p. 20, paragraph 1- Goal 1.2 the agency 
says “Restore forest fire where alteration of natural fire regimes have put human and 
natural resources at risk.”  This statement is followed by a very comprehensive discussion 
of how alterations in fire regimes have led to increased rates of spread and resistance to 
control of wildfire.  The discussion presents a clear link between fire safety and restoring 
fire regimes in fire regime I (see table Acres in Fire Regime I, by National Forest). 
 
Acres in Fire Regime I, by National Forest 
National Forest Blue Oak Woodland Jeffrey Pine Ponderosa Pine Mixed Conifer 
Angeles 222 14,930 423 27,865
Cleveland 4,826 205
Los Padres 33,771 42,425 3,239 33,316
San Bernardino 12,817 932 81,484
Grand Total 33,994 74,997 4,594 142,871
  

The Vision document then states explicitly that the goal of management is to 
return these forests to the historic fire regime I, one of frequent fires of low severity.  
There is nothing, however, in the design criteria (standards) to force action.  There is also 
no steering mechanism in the Monitoring Plan to enable managers to test whether 
projects are moving the forest toward the goal of restoring natural fire regimes (goal 1.2).  
 

On p. 22 Goal 1.2.1 – The agency states that they want to “Reduce the potential 
for widespread losses of montane conifer forests caused by severe stand replacing fires.” 
The goal is laudable, but again, the FEIS fails to provide the standards for managers to 
follow that will lead the forest toward this desired future condition.  Page 23 of the 
Vision document describes steps to reduce this potential, but lacks any specifics. 
 

As an example, the verbiage in Part 2, San Bernardino National Forest Strategy 
again promulgates a goal but lacks specific standards to reach that goal.  In the “Program 
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Emphasis for Idyllwild,” the Desired Future Condition is that “…timber stands are at pre-
fire suppression conditions.”  Although the program emphasis states that the Forest 
Service will reduce stand density and promote pre-fire suppression fire return intervals, it 
fails to specify the mechanisms for implementation.  Other parts of the document make 
clear that Wildland Fire Use is not an option.  Thus, the plans fail to explicitly state how 
the Desired Future Condition will be accomplished.   
 

In “Chapter III Affected Environment – Introduction to vegetation condition and 
forest health,” the agency continues to avoid an important part of the fire problem.  The 
FEIS (at p. 86) discusses the “unprecedented drought,” and that woody plant mortality 
rose from about 6,000 acres in 2001 to 350,000 acres in 2004.  Most of this was mixed 
conifer.  The EIS does acknowledge that more severe droughts may have occurred before 
the advent of modern climate records, and the document admits that current crowded 
forest conditions may play a role in insect epidemics.    
 

While drought is certainly a factor, the agency’s fire management policy likely 
played a significant role in this recent tree mortality event, along with warmer 
temperatures of the past decade (Nakamura 2003; Exh. 51).  Peer-reviewed research 
papers have demonstrated that in mixed conifer forests nearly identical to the forests of 
Southern California -- where fire has not been suppressed -- forests experience less insect 
mortality and lower fire severity.  (Savage 1997; Exh. 52.).  In fact, Forest Service 
scientists have been predicting increased fire and insect epidemics in mixed conifer 
forests as a result of fire suppression for some time.  As early as the 1970’s Forest 
Service Ecologist Fred Hall described a similar situation in the mixed conifer forests of 
eastern Oregon in this way: “Control of underburning in the mixed conifer /pinegrass 
community has created an increased fire hazard in a known fire environment.  We have 
changed from a fire resistant plant community to a fire susceptible plant community.”  
(Hall 1979; Exh. 53). 
 

Conifer forest comprises about 11% of the four Forests acreage, but these forests 
occupy a disproportionate share of designated Wilderness and Inventoried Roadless 
Areas.  Therefore these forests are of particular concern to citizens who want to maintain 
wild areas or who want the opportunity to walk among tall trees.  They should also be of 
concern to any citizen who wants to see safe and effective fire management in Southern 
California. 
 

Peer reviewed research on mixed conifer, Jeffrey pine, and ponderosa pine forests 
has documented the following changes in stand structure in southern California’s forests: 
(see Minnich et al. 1995; Exh. 14) 
 

� Forest stand density has increased steadily since the advent of total fire exclusion, 
largely from trees < 12 inches. 

� Stand structure is shifting from large old trees to small young trees. 
� Stand composition is shifting from fire resistant species such as ponderosa pine to 

fire sensitive species such as white fir. 
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� These changes are due in large part to suppression of all fires, regardless of 
season, recent precipitation or remoteness of location. 

 
The changes described above may affect the severity of insect epidemics and the 

behavior of wildfires.  Cochran and Barrett (1995) found that bark beetle epidemics were 
intensified by tree crowding in ponderosa pine forests in eastern Oregon.  Increases in 
smaller trees result in more 0 to 3 inch surface fuels, reduction in canopy base height, 
increased crown density, increase in the population of fire-sensitive tree species, and 
reduction in the population of fire resistant tree species.   
 

As described at 40 C.F.R. 1502.22(a) disclosing this information is essential to a 
reasoned choice among alternatives and should have been included in the FEIS.  This is a 
violation of a fundamental tenet of NEPA, that of disclosure of impacts.  The FEIS must 
disclose that the agency policy of historic and ongoing fire suppression has caused and is 
continued to cause changes in forest structure, leading to increased risk of insect 
epidemics and/or larger-scale severe wildfire. 
 

Ironically, the Forest Service’s own researchers recommend managing fire regime 
I forests (mixed conifer, pine forests and certain oak woodlands) to: 
 

� Reduce surface and ladder fuels 
� Increase canopy base height 
� Decrease crown density 
� Increase proportion of fire-resistant tree species 

 
(See Graham et al. 2004 at p. 3)  
 
These are exactly the characteristics that were created by the surface fires that formerly 
shaped forests in fire regime I (mixed conifer and pine forests) and that we are seeing re-
emerge in places where low severity fire is being reintroduced.  Most of these 
characteristics can also be created by a careful, well-run program of prescribed burning 
and – in some cases – mechanical treatment.  
 

Clearly the forests of Southern California are being managed using old data and 
old attitudes about fire, resulting in increased fire rate of spread and resistance to control. 
 
   b. The agency fails to use the best available data 
 

NFMA requires that forest plans shall be based upon “current inventory data 
appropriate for planning” and that planning decisions will reflect “the best available 
data.”  36 C.F.R. § 219.12(d).    The appellants believe “the best available data” should 
include fire behavior modeling (Behave, for example) using vegetation plot data (such as 
Firemon) to estimate future fire behavior and to prepare for future fires.  However, the 
FEIS and revised forest plans fail to specify the use of these tools.  The classic example is 
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the decision to put all of the Forests into the WUI.  The agency presents no data to back 
up this sweeping assertion.  This is a violation of 36 C.F.R 219.12(d). 
 
   c. The agency uses standards so lax that ineffective  
    projects and environmental degradation are the  
    likely outcome 
 

The FEIS fails to establish clear standards to guide the work that will be 
completed under these plans. For example, fuels work can and should be done without 
major introduction of noxious weeds.  The first step in preventing noxious weeds is to 
reword the standard at S6 which states that – “Where available, only locally collected 
native seed will be used…..”  This is not a matter of convenience for the agency.  The 
Forest Service has a responsibility to make native seed available.  Numerous private 
nurseries throughout the west can grow seed in quantity for restoration use.  This is a 
major fire management issue, as at least one recent fuel break project is now less 
effective because of the presence of noxious and highly flammable weed species invading 
the fuel break.  The final forest plans should have included standards that require 
development and use of mixes of native seed that will compete with these flammable 
invaders. 
 

Noxious weeds are simply one example of this quality control issue.  Fuels work 
can be done in such a way that fuel breaks do not become illegal ORV trails, so that 
ecosystem function is maintained, and so that fuels treatments are an asset to the 
community, not an eyesore.  To do this requires standards of work quality which are 
missing from this plan. 
 
  5. The Forest Plans and FEIS Violate NEPA and   
   NFMA Because They Provide Insufficient    
   Analyses and Responses to Comments    
   Regarding Tree Removal, Thinning and    
   Mechanical Treatment 
 
   a. The Forest Service violates NEPA by failing to  
    provide either a clear diameter limit standard or  
    an environmental effects analysis of post-fire  
    salvage logging 
 

NEPA regulations state that, in describing the affected environment of the 
alternatives under consideration, “data and analyses in a statement shall be commensurate 
with the importance of the impact . . . .”  40 C.F.R. § 1502.15.  Given the profound and 
controversial relevance of salvage logging to forest health and community protection, the 
Forest Service has an obligation to provide detailed analysis under this regulation of any 
environmental effects of post-fire commercial timber harvesting.  In order to conduct a 
properly detailed analysis, the Forest Service must consider the sizes of trees subject to 
these harvesting activities, since the removal of small-sized trees can produce very 
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different environmental outcomes than the removal of large-sized trees (Graham et al. 
2004).  
 

Here, the Forest Service neither provides meaningful analysis of the 
environmental effects of post-fire salvage logging, nor does it establish clear diameter 
limits governing post-fire harvesting.  In order to fulfill its obligations under NEPA, the 
Forest Service must correct both of these failures.   
  

According to the Forest Service, commercial timber harvesting under the FEIS is 
not an explicit land management goal, but a byproduct of community protection 
activities.  The Forest Service states that “….any timber harvest including removal of 
large snags (dead trees) will occur to meet other forest plan goals,” Vol. 2 FEIS 512, such 
as “fuels reduction.” Vol. 1 FEIS 86.  Yet the Forest Service does not deny that there will 
be a commercial component to its activities and that harvested timber is also intended for 
“commercial fuel wood sales.” Vol. 2 FEIS 113.  The Forest Service offers no diameter 
limit standard to govern this or any removal of timber, and as such allows for essentially 
ungoverned salvage logging activities.  In fact, the Forest Service removed vague 
diameter limit standards that were in the DEIS.  Whereas a discussion of the 24-inch dbh 
limit appeared under the “Affected Environment:  Vegetation Condition and Forest 
Health” section of the DEIS, that discussion has been deleted from the analogous section 
in the FEIS.  Instead, the FEIS contains only generalized references to tree sizes eligible 
for removal.   
 

In the FEIS, the Forest Service notes twenty negative effects of mechanical 
thinning, and six positive effects.  Some of the listed negative effects include “[c]rushing 
and trampling of organisms and habitat,” “fire caused by woodcutting activities,” 
“introduction of invasive nonnative weeds,” and “temporary or long-term abandonment 
of habitat,” among others. Vol. 2 FEIS 114.  Especially with respect to the rise of 
invasive non-native species, the Forest Service recognizes that “the more intensive 
treatments would result in conditions that would persist indefinitely due to the intensity 
of vegetation changes and maintenance to retain these conditions.”  Vol. 1 FEIS 413.   
Yet the FEIS does not include any analysis of whether or not these effects could be 
mitigated with diameter limits.  The FEIS also describes the benefits of the preservation 
of large trees, but still the Forest Service does not provide specific guidelines regarding 
the sizes of trees that may be removed.  In the “Environmental Consequences” section of 
the FEIS, the Forest Service states that:  

 
[p]resent day national forest management projects focus on removal of 
small-diameter, high-density understory trees, as well as on dead and 
diseased overstory trees . . . . The focus now is on the creation of forests 
with a preponderance of large trees that are relatively unstressed by 
competition . . . .  These forests would be more likely to develop the late-
seral, old-growth characteristics valued by both people and the biota. 
 

Vol. 1 FEIS 317. 
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To fulfill its regulatory mandate, the Forest Service must rigorously analyze the range of 
impacts on the forest that would result from logging trees of all sizes compared to 
logging trees of only certain sizes.  The Forest Service cannot conduct such an analysis 
without establishing clear diameter limit standards for commercial salvage logging and 
therefore the FEIS fails to comply with NEPA. 
 
   b. The Forest Service violates NFMA by failing to  
    provide specific diameter limit standards for the  
    regulation of mechanical thinning 
 

The National Forest System Land and Resource Management Planning 
Regulations (“Planning Regulations”) require the Forest Service to develop precise 
standards governing all aspects of land management.  These regulations require the 
“…..establishment of quantitative and qualitative standards and guidelines for land and 
resource planning and management.” 36 C.F.R. § 219.1(b)(12).  Section 219.4(a)(3) 
requires management direction to “…..become increasingly specific as planning 
progresses from the national to the forest level.”  And section 219.11(c) requires a forest 
plan to contain “…multiple-use prescriptions and associated standards and guidelines for 
each management area . . . .”  These specific, focused guidelines govern the 
implementation of “[established] goals and objectives for multiple-use and sustained-
yield management of renewable resources . . . .” 36 C.F.R. § 219.1(b)(1).   
 

The Forest Service counts community protection and forest health among its 
highest goals and priorities.  Mechanical thinning of forests bears directly on both of 
these issues.  By circumventing the issue of diameter limits and improperly delegating 
decision-making responsibility to individual forest managers without providing mandated 
guidance, the Forest Service does not provide the quantitative or qualitative standards for 
reasonably achieving its stated goals and thereby violates NFMA. 
 

Instead, the Forest Service disclaims responsibility for propounding clear 
standards for the preservation of large trees, and generally delegates this responsibility to 
local forest managers.  For example, the Forest Service claims that “determining site-
specific silvicultural prescriptions is a part of project planning and outside the scope of 
the forest plan.” Vol. 2, FEIS page 511.  In response to a commenter’s recommendation 
that the Forest Service “should use selective thinning of stems less than 6 [inches] dbh to 
improve forest stand health,” the Forest Service claims that “thinning of trees in this one 
size class may not make the highest contribution to stand health, which must be 
determined on a stand-by-stand basis.” Vol. 2 FEIS 513.  There is no data presented to 
explain why this “must be determined on a stand by stand basis.” 
 

Because of the potential increased fire risk and harm to forest health associated 
with mechanical thinning, and the centrality of mechanical thinning to many fuels 
reduction programs, the Forest Service must establish clear diameter limit standards 
governing the size of trees which may be permissibly removed.  Without such standards, 
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widely-varying decisions made at the local level regarding mechanical thinning protocols 
for a particular forest may in fact increase the rate of spread and resistance to control of 
fires and may do real damage to these forests.  Leaving such a critical determination to 
the discretion of individual forest managers is improper, and violates the Planning 
Regulations. 
 
   c. The Forest Service’s failure to respond   
    adequately to comments regarding the need for  
    scientific standards in establishing diameter  
    limits violates NEPA 
 

NEPA regulations require an agency to “assess and consider comments both 
individually and collectively, and [to] respond” to those comments by one of several 
means (40 C.F.R. § 1503.4.)  These regulations require an agency to take public 
comments about agency decisions seriously, and to respond to comments in a careful and 
comprehensive manner.  The Forest Service response to concerns voiced by appellants 
during public comment regarding diameter limits falls far short of what is required by 
NEPA.  The Forest Service does not directly respond to comments regarding diameter 
limits for mechanical tree thinning; the responses provided are therefore insufficient, and 
do not meet the requirements of NEPA. 
 

For example, the Natural Resource Defense Council’s (NRDC) comments on the 
DEIS objected to the vagueness of the Forest Service’s proposed 24-inch dbh limit “in 
most cases,” and expressed serious concerns about the lack of any scientific basis for 
such a limit, such as it was.  DEIS 3-15.  NRDC asserted that given the complexity of 
forest ecosystems, and the uncertain effects of fuel reduction projects on fires, any 
establishment of a particular dbh limit must be based on thorough scientific analysis of 
the effects and trade-offs associated with that limit.  The Forest Service had not 
conducted such an analysis for the DEIS, and does not provide one in the FEIS.  Instead, 
the FEIS entirely evades the issue that was raised and does not respond adequately to our 
comments.  Similarly, the Center for Biological Diversity specifically recommended in 
its comments on the DEIS that the Forest Service use scientific data to design its fuels 
and restoration treatments, be as conservative as possible with preserving larger-diameter 
trees and snags, and prohibit the logging of large live trees and snags outside the WUI.  
The Center also specifically requested a standard that maintained a 16-inch diameter limit 
for live trees in California spotted owl Protected Activity Centers (“PACs”).  The 
Conservation Alternative (Center for Biological Diversity et al. 2003), submitted as 
scoping comments, also recommended diameter limits which were completely ignored by 
the Forest Service.    
 

In its responses to comments, the Forest Service offers inconclusive statements 
that do not acknowledge the critical significance of dbh limits.  For example, the Forest 
Service stated that “we also desire to retain large diameter trees wherever possible,” Vol. 
2 FEIS 505, and that “….forest management emphasizes the retention of large, old trees.” 
Vol. 2 FEIS 512.  But the Forest Service does not provide any clear guidelines to ensure 
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the retention of large trees.  Instead, as described above, the Forest Service abdicates 
responsibility for decision-making about diameter limits in mechanical thinning projects 
to local managers.  In response to a concern that “[t]he Forest Service should clarify how 
specific forest fuel treatment measures reduce the potential of catastrophic wildfires 
[using] a measurable standard,” the FEIS claims that the “forest plan is not prescriptive 
but programmatic in nature.” Vol. 2 FEIS 591.  
 

The Forest Service also failed to respond to appellants’ concerns with respect to 
slash treatment.  Comments from the Natural Resources Defense Council noted the 
unacceptably elevated fire risks associated with the DEIS’ proposed one-year deadline 
for removing slash, emphasizing that all slash must be removed prior to peak fire season 
in Southern California.  While the FEIS states that “[w]henever possible, slash is not left 
on the ground for any significant period of time,” Vol. 2 FEIS 511, the FEIS actually 
extends the slash clean-up deadline for another full year:  “[a]ll slash treatments would 
occur within two years of project completion.”  Vol. 1 FEIS 587.  In sum, the Forest 
Service’s responses to these comments do not sufficiently address the several significant 
concerns that were raised, and therefore violate NEPA. 
    
  6. The Selection of Alternative 4a Demonstrates   
   the Forest Service’s Lack of Meaningful    
   Commitment to Community Fire Protection 
 

The Council on Environmental Quality’s NEPA regulations require an agency to 
“rigorously explore and objectively evaluate all reasonable alternatives” and to “devote 
substantial treatment to each alternative considered in detail so that reviewers may 
evaluate their comparative merits.” 40 C.F.R. § 1502.14.  Alternatives must not be 
developed and deliberated upon within a vacuum; agencies are required by law to prepare 
alternatives such that the benefits and drawbacks of each alternative, relative to those of 
the other alternatives, are clear.  Here, the Forest Service does not offer any compelling 
reasons for its preference of Alternative 4a, despite the increased fire risks associated 
with the amount of roads and the lower level of hazardous fuels treatment in the WUI in 
that alternative relative to Alternative 6.  Although the Forest Service claims a 
commitment to community protection, its selection of Alternative 4a without more in-
depth review of Alternative 6 reflects the deficiency of that claim.   Indeed, the agency 
acknowledges this, stating that “Alternative 6 provides the greatest hazardous fuels 
reduction efforts in the direct vicinity of communities.”(FEIS Vol. 2, page 408). 
 

Research from the Forest Service and other sources has found that roads are 
associated with increased fire starts.  See USDA Forest Service, Roadless Area 
Conservation Final Environmental Impact Statement, Volume 1. November 2000 3-116; 
Eastman, Jill C., John R.G. Townshend, Christopher O. Justice, Robert Sohlberg, and 
Compton J. Tucker.  “Roadless Areas and Forest Fires in the Western United States.” 
May 29, 2002: American Geophysical Union Spring Meeting.  The Natural Resources 
Defense Council, the Center for Biological Diversity, and others provided specific 
comments on the DEIS regarding this issue, yet the Forest Service did not effectively 
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respond to these comments.  Instead, the agency insists simply that “properly maintained 
roads and trails are effective in fire suppression,” Vol. 2 FEIS 550, and that Alternative 
4a presents a reasonable approach to road building and maintenance.  However, that 
alternative in comparison to Alternative 6 remains of concern with respect to fire risk.  
Since Alternative 4a provides for more roaded area than Alternative 6, and roads are 
associated with increased fire risk, the amount of motorized zones anticipated under 
Alternative 4a calls into question the Forest Service’s claimed commitment to community 
protection.  
 

Alternative 4a designates nearly 25% of its land as Back Country motorized 
zones, but Alternative 6 provides that only 18.6% of lands will receive that designation.  
Alternative 4a also includes the new Back Country Motorized Use Restricted zone, and 
without more specific guidelines for determining which roads will be eligible for 
inclusion in that zone, it is difficult to assess the impact on fire risk.  Finally, the 
supposed efficacy of roads for fire suppression purposes is itself unclear: “[i]t is doubtful, 
however, that a fire manager would know where to place a road before a large fire occurs, 
or how to pre- design a road for an effective access route to a future, potentially large 
fire.”  USDA Forest Service, Roadless Area Conservation Final Environmental Impact 
Statement, Volume 1. November 2000 3-115.         
 

In contrast to the fire risks associated with Alternative 4a, Alternative 6 provides 
for both reliable fire suppression capacity and a higher level of risk reduction in the WUI.  
First, Alternative 6 has been revised in such a way that it now includes roads available for 
fire suppression purposes.  The new ‘Back Country Motorized Use Restricted’ (BCMUR) 
zone in the FEIS represents a marked increase in the firefighting capacity available in 
each alternative.  This zone “accommodates motorized access for administrative purposes 
only.”  Vol. 1 FEIS 47.  According to the Responses to Public Comment, 
 

The main change in Alternative 6 between the draft and final EIS is that in the 
draft EIS maintenance level 1 and 2 roads were presumed to be obliterated and 
restored to natural appearing conditions over time.  In the FEIS, these roads are 
instead presumed to be closed to public access but available for administrative use 
such as fire suppression and vegetation management. 

 
Vol. 2 FEIS 407.   
 

The BCMUR discussion not only confirms the equality of all of the alternatives 
with respect to road-based fire suppression capacity, but affirms that the implementation 
of Alternative 6 will not result in the increase in fire predicted by the DEIS.  Because the 
BCMUR zone allows for “aggressive fire suppression” in Alternative 6, “analysts have 
revised original conclusions that bigcone Douglas-fir stands and the forest in general 
would burn too often under Alternative 6.”  Id.  The FEIS concludes that “[t]here is no 
longer a substantial difference between Alternative 6 and the other six alternatives with 
respect to fire suppression efficiency and vegetation management accomplishment.”  Vol. 
2 FEIS at p. 588. 
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Additionally, Alternative 6’s emphasis on community protection in the Wildland/ 

Urban Interface (WUI) surpasses that of all the other alternatives.  In fact, the Forest 
Service acknowledges that “[a]lternative 6 provides the greatest hazardous fuels 
reduction efforts in the direct vicinity of communities.”  Vol. 2 FEIS at p. 407.  The FEIS 
clarifies a question posed by one of the appellant’s (NRDC) comments regarding the 
overlap of Alternative 6 thinning strategies and the location of the WUI, by stating that 
“Alternative 6 provides for nearly all vegetation management in chaparral to be in the 
WUI.” Vol. 2 FEIS at p. 408.  The Forest Service again reaffirms the primacy of 
Alternative 6 with respect to WUI-based protection when it states that Alternative 6 
intends 90% of hazardous fuels reduction to occur in the WUI; the remaining six 
alternatives focus only 75% of these efforts on the WUI. Vol. 2 FEIS at p. 587.           
 

Despite the increased availability of roads for firefighting under Alternative 6, and 
the primacy of that alternative with respect to hazardous fuels treatment in the WUI, the 
Forest Service selects Alternative 4a without sufficient explanation.  Given that “the 
President and the Congress have given clear direction that priority in the fuels treatment 
program should . . . be given to the wildland urban interface,” it is incumbent upon the 
Forest Service to conduct an exceptionally rigorous and objective evaluation of the fire 
risks and safety measures presented by each alternative in relation to the other 
alternatives.  USDA Forest Service and U.S. Department of Interior, Protecting People 
and Natural Resources, Feb. 2006 at p. 2. When an alternative clearly appears to provide 
the highest standards for community protection from fire, the Forest Service’s 
responsibility to the public ought to compel it to select that alternative; if it does not, the 
Forest Service must provide a meaningful explanation of its decision-making process.  
Such an explanation was not provided here, and the FEIS is therefore flawed.     

 
  7. The Monitoring Plan for Fire Management Does   
   Not Meet the Requirements of NFMA 
 

The NFMA planning regulations mandate that “Monitoring requirements [be] 
identified in the forest plan” (36 C.F.R. § 219.12(k)), and that the Forest Plan include a 
“description of the ... monitoring activities ” that will be conducted in order to measure 
“actions, effects, or resources” (36 C.F.R. § 219.12(k)(4)).   
 
There is no reference at all to fire regimes in the monitoring plan (Page 58 Table 3.3 
Monitoring Summary.)  The agency uses condition class, which is notoriously subjective.  
These monitoring items contain no quantitative measures of fire behavior.  There is no 
reference to any of the tools that could be used to measure progress toward a more fire-
safe environment.  There is no reference to fuel measurement techniques such as Firemon 
plots, or Browns fuel transects.  There is no mention of the various fire behavior models 
that could be used to track progress.  The monitoring of fuel breaks is nonexistent.  Data 
on the effectiveness of the breaks are not collected.  Information on how well the fuel 
breaks are constructed is not collected.  Information on fuel break problems, such as 
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illegal ORV use or noxious weed spread is not collected.  The monitoring items for fire 
management are too vague to use as any kind of performance measure.  
 
 I. ENVIRONMENTAL JUSTICE 
 
  1. The FEIS Does Not Adequately Promote    
   Environmental Justice 
 

Low-income communities and communities of color (“EJ communities”) often 
bear a disproportionate share of industrialization’s harmful byproducts, such as resource 
contamination and resource extraction.  Typically situated in the urban core, at a 
significant distance from natural surroundings, EJ communities may lack the political 
agency and economic leverage required for effective participation in environmental 
decision-making processes.  Moreover, the persistence of structural racism in modern 
American society often manifests itself in the decision-making processes that affect EJ 
communities, as a disregard for the concerns of those communities. 

 
Seeking to mitigate the federal government’s contribution to these disparities, 

President Clinton in 1994 signed Executive Order 12898: “Federal Actions to Address 
Environmental Justice in Minority Populations and Low Income Populations” 
(“Executive Order”).  The Executive Order requires federal agencies to identify and 
address, to the extent possible, the impacts of their actions on the health and 
environmental quality of EJ communities.  Environmental justice leaders welcomed the 
president’s action as a significant step towards government-wide attention to 
environmental justice concerns. 

 
In response to the Executive Order, many agencies created internally-applicable 

environmental justice directives and mandates.  The White House Council on 
Environmental Quality issued a guidance document to assist all federal agencies with 
incorporating environmental justice considerations into their National Environmental 
Policy Act (“NEPA”) review processes.  And the United States Department of 
Agriculture (“USDA”) and Forest Service developed guidelines for the systematic 
consideration of and outreach to EJ communities in all decision-making processes.  See 
United States Dep’t of Agriculture Departmental Regulation 5600-2 (1997) (“USDA 
DR”);  “USDA Forest Service Interim Strategic Public Outreach Plan: Reaching Out to 
America” (2000).   

 
Despite the Forest Service’s recorded commitment to incorporating environmental 

justice concerns into its decision-making, and the executive mandate that it do so, the 
agency now adopts an approach that would allow it to evade these responsibilities.  In the 
four forests Final Environmental Impact Statement (“FEIS”), the Forest Service performs 
only the most perfunctory environmental justice analyses, and disavows any real 
accountability to the significant minority and low-income populations of Southern 
California who live near and recreate in the four forests. In sum, the Forest Service’s 
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failure to uphold its environmental justice responsibilities represents a violation of the 
Executive Order and a deficient rendering of the NEPA process for this FEIS.  
 
   a. The Forest Service improperly disregards its  
    responsibility to undertake outreach to EJ   
    communities  

 
    i. The Forest Service is required to outreach  
     to traditionally underserved communities  
     affected by its actions 
 

In “Appendix M:  Public Comments and Forest Service Responses,” the Forest 
Service mistakenly suggests that its jurisdiction, and therefore its responsibility to engage 
EJ communities, extends no farther than the boundaries of the four forests.  “The Forest 
Service can respond to the cultural composition of arriving visitors to the national forest 
but it is beyond the scope of this analysis and not within the scope of Agency authority to 
influence the participation of ethnic groups in various activities.”  FEIS Vol. 2 at p. 541.  
Yet this assertion runs directly counter to the Forest Service’s expressed commitment to 
incorporating historically-excluded EJ communities into Forest Service procedures and 
actions, as well as to myriad federal directives requiring such outreach.   

 
 Forest Service Guidance:  Interim Strategic Public Outreach Plan 

 
In 2000, the Forest Service issued a document called “USDA Forest Service 

Interim Strategic Public Outreach Plan: Reaching Out to America” (“Outreach Plan”).21  
In this document, the Forest Service acknowledged both the difficulties of conducting 
effective outreach in an increasingly diverse society, and the centrality of outreach to the 
successful delivery of programs and activities.  Outreach Plan at v.  Given that “many 
Americans do not share in the management and benefits of the Nation’s forests and 
grasslands,” the Forest Service prepared this document as a “plan of action” to “facilitate 
outreach as a routine part of the agency’s day-to-day operations.” Outreach Plan at 1. The 
Forest Service chose to gear its outreach strategy specifically towards “underserved 
populations . . . including minorities . . . and low-income people,” Id., recognizing the 
detriment both to society and to the agency when such populations are not integrated into 
Forest Service processes: 

 
The Forest Service has not adequately adjusted all of its policies and 
programs to reflect demographic changes in society.  This has resulted in 
inequity in the variety and distribution of products and services to 
underserved populations and communities.  Select groups who understand 
the Forest Service system have been better served by the agency’s 
programs and benefits.  The agency’s reputation suffers from a history of 
inactivity and inadequate investment in underserved communities, 

                                                 
21 Research has failed to reveal a superseding permanent “USDA Forest Service Strategic Public Outreach 
Plan: Reaching Out to America.” 
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resulting in dysfunctional relationships and lack of trust.  The long-range 
outcomes of this imbalance can impede environmental justice and social 
and economic equity. 
 

Outreach Plan at 9. 
 
 To address these inequities the Forest Service committed itself to several outreach 
strategies, based on the systematic evaluation of demographic data.  Id.  These strategies 
include:  increasing the Forest Service’s access to underserved communities, by 
partnering with existing community-based organizations and collecting demographic 
information; the institutionalization of “alternative delivery systems” intended to connect 
underserved communities with Forest Service program development; and the sharing of 
resources with other agencies.  Outreach Plan at 10.  In sum, the Forest Service itself 
acknowledges that it has both the capacity and scope of authority to ‘influence the 
participation’ of EJ communities in the agency’s processes, and that doing so facilitates 
effective land management and benefits all parties. 
 
 Executive Guidance:  The Executive Order, and the Council on 
Environmental Quality’s Interpretation and Application of the Executive Order to 
NEPA 

 
Executive Order 12898 requires agencies, to the “greatest extent practicable and 

permitted by law,” to “[identify] and [address] . . . disproportionately high and adverse 
human health or environmental effects of its programs, policies, and activities on 
minority populations and low income populations . . .”.  Executive Order Section 1-101.  
The Council on Environmental Quality (“CEQ”) prepared a guidance document in 
response to this memo, in order to assist agencies in incorporating environmental justice 
concerns into the NEPA process. CEQ, Environmental Justice:  Guidance Under the 
National Environmental Policy Act (1997) (“CEQ Guidance”). “Environmental justice 
issues may arise at any step of the NEPA process and agencies should consider these 
issues at each and every step of the process.”  CEQ Guidance at 8.   

 
Again, while CEQ recommends that agencies consider and respond to 

environmental harms that may be experienced by EJ communities resulting from agency 
action, this document also promotes affirmative agency engagement with communities: 
“agencies should . . . acknowledge and seek to overcome linguistic, cultural, institutional, 
geographic, and other barriers to meaningful participation, and should incorporate active 
outreach to affected groups.” CEQ Guidance at 9 (emphasis added).  The document 
provides a list of nearly twenty types of organizations through which federal agencies 
may outreach to affected communities, such as labor organizations, religious 
organizations, minority business associations, and public health agencies.  CEQ Guidance 
at 11.  An agency is thereby invested with the responsibility to do more than conduct a 
color-blind NEPA process; the agency must actively seek to meaningfully engage all 
affected populations.  Moreover, given the USDA’s mandate that “efforts to address 
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environmental justice are not limited to NEPA compliance,” USDA DR at 4, these 
outreach principles may be properly applied to all of an agency’s processes and actions. 

 
 USDA Guidance:  Environmental Justice Departmental Regulation 

 
In 1997, three years after President Clinton issued the Executive Order, USDA 

responded with its Departmental Regulation 5600-2, intended to provide “direction to 
agencies for integrating environmental justice considerations into USDA programs and 
activities in compliance with Executive Order 12898.” USDA DR at 1.  In this regulation, 
USDA provides several strategies for the incorporation of environmental justice concerns 
into agency decision-making and action.  The first strategy listed states that “USDA 
agencies . . . should identify and use opportunities to reach out to [EJ] populations and 
promote USDA programs and activities that positively affect their health and 
environment.” USDA DR at 4.  Thus, not only does USDA policy require agencies to 
reduce, to the extent possible, environmental and health risks to EJ communities; but it 
also requires agencies to conduct outreach and take affirmative steps to benefit EJ 
communities. 

 
    ii. The FEIS fails to provide for consistent and  
     effective outreach to EJ communities 
 

The Forest Service’s obligation to outreach to and incorporate EJ communities 
into its actions extends well beyond the requisite NEPA review process.  This obligation 
applies, and even increases, for the duration of the land management plan’s lifespan.  As 
the Forest Service itself recognized, “there is an identified need for outreach to 
communities to create higher awareness of the opportunities to participate in national 
forest activities. . .” FEIS Vol. 1 at p. 474.  Here and elsewhere, the Forest Service 
acknowledges its responsibility to communities who do not already actively engage with 
national forests.  In fact, the Forest Service’s outreach to and incorporation of these non-
users is central to any meaningful agency effort towards promoting environmental justice.    
Principle 12 of the Principles of Environmental Justice “affirms the need for urban and 
rural ecological policies to . . . [provide] fair access for all to the full range of resources.”  
First National People of Color Environmental Leadership Summit, Principles of 
Environmental Justice (Oct. 27, 1991).  Without assertive outreach efforts by the Forest 
Service, EJ communities which typically do not use the national forests will continue to 
be excluded from the ‘full range of resources’ available in the national forests, as the 
forces of structural discrimination continue to literally and figuratively immobilize these 
communities.    
 

Yet there is a notable disparity between the Forest Service’s outreach goals, as 
promulgated in the “Interim Strategic Public Outreach Plan,” and the insufficiency of the 
Forest Service’s apparent outreach plans as identified in the FEIS.  The FEIS does not 
provide for the development or implementation of meaningful program-level outreach 
mechanisms.  For example, in its responses to comments, the Forest Service states that 
“environmental justice issues involving ethnic participation and availability to low-
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income groups are equally applied to all of the alternatives. . . . [T]he program-level 
emphasis on environmental education and outreach . . . applies everywhere regardless of 
alternative.”  FEIS Vol. 2 at p. 541-42.  However, three of the seven alternatives do not 
contain a provision for “outreach to cultural communities within the ‘zone of influence’ 
for each national forest,” which appears to be the only explicit EJ-related mandate that 
appears in the remaining four alternatives.  FEIS Vol. 1 at p. 57.  Despite its lofty 
ambitions, the FEIS does not contain practicable outreach strategies and mechanisms, 
thereby ensuring the perpetuation of disparities experienced along racial lines among 
users of the four forests.  By failing to develop particular outreach plans, the Forest 
Service violates the Executive Order and the USDA Departmental Regulation, as well as 
its own internal policy on outreach to traditionally underserved communities.  These are 
unacceptable violations; the Forest Service must return to the drawing board and provide 
for systematic outreach to EJ communities in the four forests FEIS.                    
 
   b. The FEIS Fails to Respond Adequately to   
    Comments with Respect to Assessing The   
    Environmental Justice Implication of Each   
    Alternative, and Developing Environmental   
    Justice Standards  

 
Despite its current assertions to the contrary, the Forest Service has a 

responsibility to account for and incorporate EJ communities into its decision-making 
processes.  The impacts of the Forest Service’s land management decisions affect 
populations who are not users of the national forests, as well as upon those who are.  The 
failure of the Forest Service to systematically consider the impacts of its land 
management decisions on EJ communities, and its neglect in developing standards and 
criteria to assess and allay those impacts, ensures that racial and cultural disparities 
among users of the four forests will continue and likely increase.  The Forest Service has 
an obligation as a federal agency subject to the Executive Order, and as a steward of a 
vital public resource, to ensure that its land management decision-making process serve 
to mitigate, instead of exacerbate, those disparities. 
 

NEPA regulations require an agency to “assess and consider comments both 
individually and collectively, and [to] respond” to those comments by one of several 
means.  40 C.F.R. § 1503.4. These regulations require an agency to take public comments 
about agency decisions seriously, and to respond to comments in a careful and 
comprehensive manner.  See Mid States Coalition for Progress v. Surface Transp. Bd., 
345 F.3d 520, 537 (8th Cir. 2003) (requiring an agency to consider the “synergies” 
among specific environmental effects of an agency action as identified in public 
comments, not to evade synergistic impacts by addressing the effects separately from one 
another).  The courts have also held that an agency is required to address significant 
issues raised in public comments, even when the agency had not thus far addressed those 
issues in the EIS process.  See Oregon Natural Resources Council v. Marsh, 52 F.3d 
1485, 1490 (9th Cir. 1995) (holding that “the mere fact that the comment raises concerns 
not mentioned during the scoping process does not establish that the comment warrants 
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no further discussion”); Lathan v. Volpe, 350 F. Supp. 262, 265 (W.D.Wash. 1972) 
(vacated in part on other grounds) (holding that public comments may bring attention to 
“environmental harm which might have been overlooked by [agency] officials” and so 
agencies “must give more than cursory consideration” to public comment).  The Forest 
Service response to the Natural Resource Defense Council’s (“NRDC”) concerns 
regarding environmental justice falls far short of the minimum requirements of both the 
Executive Order and NEPA, as articulated in the case law. 
 
    i. The Forest Service did not adequately  
     address the environmental justice   
     implications of each alternative, nor did it  
     sufficiently correct this error in response to 
     comments 
 

In a 2004 comment letter regarding the Draft Environmental Impact Statement for 
the four forests Land Management Plans, NRDC expressed its concern that the Forest 
Service failed to consider the effects of different land use designations on EJ 
communities in Southern California, such as the growing Latino population in the 
metropolitan Los Angeles area.  NRDC challenged the Forest Service’s conclusory 
assumption that Latinos support further development in the forest rather than retention of 
wilderness, pointing out the clear statistical evidence to the contrary: “85% of California 
Latinos support permanent government protection for wilderness and wild rivers . . . in 
contrast to the 72% of Californians overall.”  NRDC DEIS Comments at p. 10.  But the 
Forest Service, instead of considering that the tendency among Latinos to recreate at 
developed sites “implicate[d] questions of access [rather] than cultural disfavor,” 
concluded that alternatives emphasizing wilderness areas would push out Latinos.  Id.  
NRDC criticized this conclusion, and demanded that the Forest Service examine the 
implications of its decisions using a full spectrum of available data, rather than simply its 
own stereotypes and assumptions. 

 
The Forest Service provided ineffectual responses to NRDC’s critiques, reflecting 

the insufficiency of the agency’s efforts to consider and incorporate EJ communities into 
land management planning.  In their Responses to Comments, the “Environmental 
Justice” response consists of a six-sentence paragraph in which the Forest Service claims 
that “[e]nvironmental justice issues involving ethnic participation and availability to low-
income groups are equally applied to all of the alternatives.”  Yet the one apparent 
attempt at defining a strategy to incorporate EJ communities, involving “outreach to 
cultural communities within the ‘zone of influence’ for each national forest,” was not 
included in three of the seven alternatives.  Compare Alternatives 1, 2 and 5 (lacking 
reference to “outreach to cultural communities”) with Alternatives 3, 4, 4a and 6 
(containing reference to “outreach to cultural communities”).  FEIS Vol. 1 at pp. 24-60.  
Moreover, although the Forest Service recognized that the two wilderness-focused 
alternatives did not actually decrease developed recreation sites, and therefore would not 
be “discriminatory against non-whites,” FEIS Vol. 1 at p. 474, the Forest Service again 
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failed to examine the assumptions underlying this belief, and failed to provide for any 
solutions to the problem of differential access to the forest among racial groups. 

 
The Forest Service does not have the obligation or the capacity to ‘fix’ 

discrimination in society.  However, when commenters legitimately demand that the 
Forest Service take action at the programmatic decision-making level to increase EJ 
communities’ access to the forest, the Forest Service fails to meet the minimum 
requirements of NEPA when it provides ineffectual and cursory responses that preclude 
informed and inclusive land management decision-making.  As such, the Forest Service 
here has violated NEPA’s express mandate “assess and consider comments both 
individually and collectively, and [to] respond” appropriately to those comments.  40 
C.F.R. § 1503.4.       

 
    ii. The Forest Service did not develop   
     adequate environmental justice standards  
     and criteria, nor did it sufficiently correct  
     this error pursuant to comments 
 

The development of standards and criteria at the programmatic level is vital to the 
coordinated and comprehensive implementation of plans at the local level.  The National 
Forest Management Act (NFMA) requires that local decisions regarding the “use and 
occupancy” of national forest lands must be consistent with land management plans. 16 
U.S.C. § 1604(i).  See Neighbors of Cuddy Mountain v. Alexander, 303 F.3d 1059, 1062 
(9th Cir. 2002) (requiring the Forest Service to demonstrate that “each [specific] project 
is consistent with the plan”); Neighbors of Cuddy Mountain v. United States Forest Serv., 
137 F.3d 1372, 1377-78 (9th Cir. 1998) (holding that the Forest Service violated NFMA 
where its site-specific project was not consistent with the forest plan); Friends of 
Southeast's Future v. Morrison, 153 F.3d 1059, 1068 n.4 (9th Cir. 1998) (“16 U.S.C. § 
1604(i) plainly imposes a legal obligation on the Forest Service to ensure that timber 
sales are consistent with the relevant Forest Plan.”).  Since the guidance promulgated in 
land management plans will necessarily shape actions taken in individual forests, it is 
imperative that the Forest Service provide clear and detailed guidelines in the land 
management plans regarding a range of significant “use and occupancy” issues.  This is 
especially imperative for traditionally marginalized environmental justice issues.  The 
Forest Service must develop environmental justice standards and criteria at the 
programmatic level, so that local forest managers may address environmental injustice in 
a manner consistent with regional and national treatment of these issues.    

 
Moreover, federal guidance requires the Forest Service to provide standards and 

criteria governing the inclusion of, and the just distribution of resources to, EJ 
communities.  While the Executive Order requires agencies to address disproportionate 
environmental impacts on EJ communities, USDA DR 5600-2 delineates the more 
specific mandate that agencies “develop appropriate criteria consistent with USDA’s 
environmental justice implementation strategy for determining whether the agency’s 
programs and activities have, or will have, a disproportionately high or adverse impact” 
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on EJ communities.  And the Forest Service itself recognizes the need to develop land use 
standards governing the multiplicity of recreational and economic uses for the forests, 
especially given the forests’ proximity to a large and diverse urban population.  FEIS 
Vol. 1 at p. 238.  
 

Several components of land management planning identified in the FEIS bear 
directly on EJ communities, and therefore require the development of standards and 
criteria to ensure just implementation.  First, the Adventure Passes program directly 
impacts the racial and cultural composition of the population of forest users; it is 
incumbent upon the Forest Service to develop standards and criteria to govern the 
distribution of the Adventure Passes in Southern California.  NRDC’s comment letter 
suggested that the Forest Service develop criteria to prevent “a program which 
disproportionately distributes Adventure Passes outside of areas where impoverished 
communities are less likely to reside.”  NRDC DEIS Comments at p. 12.  Although the 
Forest Service claims in the FEIS that the unequal availability of Adventure Passes 
“require[s] a solution that is outside the scope of decisions made in a land management 
plan,” Vol. 1 FEIS 13, and therefore chooses to not discuss the program, the Adventure 
Passes program in fact falls squarely within the economic and cultural scope of these 
Land Management Plans.  The economic benefits gained by the sale and use of 
Adventure Passes accrue directly to the forests in which the passes are used:  in fact, the 
“Adventure Passes [program] continues to be a vital part of the recreation fee program for 
. . . the 4 coastal-southern California National Forests.” Forest Service Adventure Pass 
Website, http://www.fs.fed.us/r5/sanbernardino/ap/history.shtml.  Given the notable 
economic relevance of the Adventure Passes to the management of the four forests, and 
the Forest Service’s environmental justice responsibilities set forth in the Executive 
Order and the USDA Departmental Regulation, the Land Management Plans must devote 
more than cursory attention to this program  

 
NRDC provided a hypothetical standard that might govern the Adventure Pass 

program with respect to environmental justice concerns:  “in designing outreach 
programs, Forest Service shall ensure that it reaches diverse communities in order to 
ensure ethnic and economic diversity of forest users.”  NRDC DEIS Comments at p. 12.  
The Forest Service, as noted above, disclaimed any responsibility to provide such a 
standard governing the Adventure Passes program.  While the Adventure Passes may be a 
nationally-administered program, its effects are felt locally, and the Forest Service 
provides no explanation as to why it may permissibly evade an examination of the 
program in the FEIS.  Such evasion is inappropriate under settled NEPA case law 
requiring thorough review of novel, significant issues.  See supra, Oregon Natural 
Resources Council, 52 F.3d at 1490; Lathan, 350 F. Supp. at 265. The Forest Service 
must include the Adventure Passes program in its land management planning, and must 
provide standards and criteria for the just administration of the Adventure Passes.   

        
Second, as noted earlier, the Forest Service’s only overt provision for engagement 

with EJ communities found in the seven alternatives is “outreach to cultural 
communities.”  FEIS Vol. 1at p. 37.  In each of the four alternatives in which this 
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outreach is mentioned, the Forest Service provides no guidance for the design, 
implementation, or evaluation of outreach efforts.  This omission fails to pass even the 
most generous test of the agency’s commitment to environmental justice.  The Forest 
Service must provide clear standards and criteria governing both the larger scope and the 
practical considerations of what ought to be a comprehensive and region-wide outreach 
program; otherwise, this two-sentence mandate may be interpreted and applied in vastly 
different ways throughout the four forests, or more likely, may not be applied at all.22   

 
 Third, the Forest Service provides for conservation education programs that 

include “collaborative involvement with local communities,” FEIS Vol. 1 at p. 42, 
“partnership with volunteers,” FEIS Vol. 1 at p. 262, and “stewardship . . . by active, 
interested and growing communities.”  FEIS Vol. 1 at p. 263.  The Forest Service 
recognizes the importance of engaging communities in forest management and education, 
but does not provide for equitable engagement of EJ communities, and thereby fails to 
fulfill its obligations under the Executive Order.  The Forest Service must ensure that 
conservation education programs do not simply perpetuate an already racially- and 
economically-stratified demographic of forest users.23   

 
In sum, the Forest Service has violated NEPA by failing to effectively respond to 

NRDC’s comments; this violation becomes more egregious in the face of explicit and 
uncontroverted environmental justice mandates found in the Executive Order, the USDA 
Departmental Regulation, and the Forest Service’s responsibility as a public servant to 
ensure equitable distribution of its resources.        

    
 

II. The FEIS Violates NEPA Because It Does Not Provide a Full 
Range of Reasonable Alternatives 
 
The description of the alternatives “is the heart of the environmental impact 

statement.”  40 C.F.R. § 1502.14; Druid Hills Civic Ass’n, Inc. v. Fed. Highway Admin., 
772 F.2d 700, 712 (11th Cir. 1985). See also NRDC v. Callaway, 524 F.2d 79, 92 (2d Cir. 
1975) (citing Monroe County Conservation Society v. Volpe, 472 F.2d 693 (2d Cir. 
1972)) (recognizing that the alternatives analysis is “the linchpin of the entire 
[environmental impact statement]”).   Based on the information and analysis presented in 
the sections on the Affected Environment (§ 1502.15) and the Environmental 
Consequences (§ 1502.16), the EIS should present the environmental impacts of the 
proposal and the alternatives in comparative form, thus sharply defining the issues and 
providing a clear basis for choice among options by the decisionmaker and the public.  
“In this section agencies shall:  (1) Rigorously explore and objectively evaluate all 
reasonable alternatives, and for alternatives which were eliminated from detailed study, 
                                                 
22 Such standards and criteria might include specific strategies for convening bilingual focus groups; 
measurements for increased participation in the national forests by members of EJ communities; and plans 
for the distribution of Adventure Passes within the urban core.   
23 The Forest Service must develop standards requiring that forest managers initiate a certain amount of 
new partnerships, or that conservation partnerships engage multiple diverse communities simultaneously. 
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briefly discuss the reasons for their having been eliminated.  (b) Devote substantial 
treatment to each alternative considered in detail including the proposed action so that 
reviewers may evaluate their comparative merits.”  40 C.F.R. § 1502.14.  Indeed, “[t]he 
existence of a viable, but unexamined alternative renders an environmental impact 
statement inadequate”  Alaska Wilderness Recreation & Tourism v. Morrison, 67 F.3d 
723, 729 (9th Cir. 1995).   Moreover, federal agencies may not define the purpose and 
need of an action so narrowly that only one alternative will work.  Muckleshoot Indian 
Tribe v. U.S. Forest Service, 177 F.3d 800. fn 7,  (9th Cir. 1999).  Forest Service internal 
regulations provide further guidance in alternative selection during forest planning.24 

 
In sum, the range of alternatives analyzed by the agency must provide a “clear 

basis of choice,” must reflect the entire range of reasonable possibilities, must provide 
different ways of addressing major public issues, and, most importantly, must not be 
constrained by an artificially narrow purpose and need.  Here, because only one set of 
forest plan standards was considered, the “range” of alternatives purportedly offered is 
hollow.   

 
The essence of a Forest Plan is its forest plan standards.  These are the 

management constraints that guide forest managers every day in every facet of forest 
management.  A forest plan standard provides an outer limit of what can be done to 
various resources—it is like a “speed limit” on forest development, a rule that permits 
development up to a degree, and no further.  For example, a forest plan standard might 
limit how close heavy equipment can operate to streams, or how many off-road vehicle 
trails can be constructed per square mile of forestland.   

 
To illustrate, one standard included in this forest plan requires the Forest Service 

to retain six downed logs per acre that are twelve inches in diameter or greater.  See 
Design Criteria for Southern California Forests, Part 3, p. 6.  This requirement addresses 
scientists’ and professional foresters’ conclusions that downed, decaying logs provide 
important ecological functions, and contribute to a healthy forest.  See e.g. Cathy L. Rose, 
et al, Decaying Wood in Pacific Northwest Forests: Concepts and Tools for Habitat 
Management, in Wildlife-Habitat Relationships in Oregon and Washington, pp. 580-623.   

 

                                                 
24  Forest Service internal regulations acknowledge the central place that an analysis of alternatives 
takes, particularly when preparing, as in this case, Land and Resource Management Plans.  The Forest 
Service Handbook, for example, requires that analyses must “ensure that the range of alternatives does not 
foreclose prematurely any option that might protect, restore and enhance the environment.”  Forest Service 
Handbook, Chapter 20, § 23.2.  The relevant Forest Service Manual states that, “to the extent practicable, 
Forest Plan alternatives reflect the full range of major commodity and environmental resource uses and 
values that could be produced from the Forest.  All alternatives are formulated to provide different ways of 
addressing the major public issues, management concerns, and resource opportunities identified during the 
planning process."  Forest Service Manual §1906.13a (2000).  The Manual further provides that “the range 
of alternatives to be examined depends upon the public issues, management concerns, and resource 
opportunities identified through analysis of the management situation.”  Id. at 1921.12.  Finally, 
alternatives must “reflect a broad range of options responsive to the significant issues.”  Id. at 1922.11 
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Appellants applaud the Forest Service’s recognition that downed logs are essential 
to a healthy forest and must be preserved, but we are all too aware that the science on 
decayed logs is by no means advanced enough to know that six logs per acre are enough 
for optimum wildlife habitat.  Rather, six logs per acre are known to be better than one, 
and quite likely worse than ten.  In most cases, a forest manager interested in the 
maximum amount of wildlife protection would probably retain all the available downed 
logs; in contrast, a forest manager interested only in preventing any impediment to fire 
suppression might clean the forest floor of every stick.  Thus this forest plan standard, 
like most others, is just one point on a continuum.  To obtain a proper range of 
alternatives and meet its requirement to “reflect the full range of major commodity and 
environmental resource uses and values that could be produced from the Forest,” the 
Forest Service must at least recognize the continuum at play, and must vary the forest 
plan standards appropriately.  The Forest Service must front up to the fact that one-size-
fits-all standards cannot logically satisfy the need for a “range” of resource management.   

 
Indeed, any given standard is a mere guess, the result of various compromises 

made between those who value wildlife and those who value other things, and it is these 
compromises that must be weighed and varied by the decision-maker and the public.  To 
return to our downed log example, a blanket application of a single-size forest standard 
does not constitute a “range” because there is no analysis of the result of protecting more 
or fewer downed logs—every alternative contemplates the exact same protection for its 
chosen resource.   

 
The Forest Service may not consider just one level of protection of its resources.  

State of California. v. Block, 690 F. 2d 753 (9th Cir. 1982) (Consideration of alternatives 
which lead to similar results is not sufficient under NEPA.)  Here, instead of investigating 
the effects of applying different protective standards for wildlife, water quality, and soil 
productivity, as it is required to do, the Forest Service has applied one single uniform 
regime of forest plan standards to guide its management.  Indeed, the four Forests EIS 
includes only one set of goals, program emphasis objectives, strategies, tactics, and 
standards, and only one monitoring program.  The very heart of forest planning—the 
limitations of what can be done to a given resource and the means to address different 
management concerns—has been reduced to just one possibility.25   

 
As an alternative example, the Sierra Nevada Forest Plan Amendment Final EIS 

(2001) – the updated forest plans for the 11 national forests in the Sierra Nevada – 
described and analyzed eight different alternatives; each of which varied in how old 
forest conditions were identified and managed, and differed in the methods used to 
                                                 
25  As a contrast to the inadequate range of alternatives presented in the four forests plan, consider the 
Sierra Nevada Forest Plan Amendment Final EIS (2001), which updated forest plans for the eleven national 
forests in the Sierra Nevada.  The Sierra Nevada forest plan described and analyzed eight different 
alternatives, each of which varied the way old forest conditions were identified and managed, and which 
differed in the methods used to designate riparian areas.  Each alternative had different goals, some of 
which were found in all alternatives, some of which were in more than one alternative, and some of which 
were unique to a single alternative.  Most importantly, and in direct contrast to the four forests plans at 
issue here, each alternative in the Sierra Nevada forest plan had standards that were unique to it.   
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designate riparian areas.  Environmental Impact Statements can provide alternatives, each 
of which has a different set of goals:  some goals can be found in all alternatives, some 
goals can be in more than one alternative and some goals can be unique to one 
alternative.  Furthermore, each alternative can have standards that are unique to that 
alternative.  This approach provides the best understanding of how the alternatives are 
different from each other.  

 
In stark contrast, the FEIS for the four southern California national forests fails to 

provide a full range of alternatives that “sharply define the issue” and “provide a clear 
basis for choice” because it includes only one set of goals, program emphasis objectives, 
strategies, tactics, and standards, and only one monitoring program.  Literally the only 
discernable difference between alternatives is the difference in land-use zoning.  The 
FEIS (Vol. 1 at p. 20) states unequivocally that “[t]he primary difference between 
alternatives is the amount of land area assigned to each zone or to the special designation 
overlays that modify the suitable uses in the zones.”  Using differences in zoning as a part 
of identifying a range of alternatives is one potential element in designing alternative 
plans, but there is far more to a management plan than zones.  This is stated explicitly in 
planning regulations, where from the beginning goals, objectives, and standards are 
mandated as primary aspects of forest plans – and that alternatives must offer different 
ways to address and respond to major issues, concerns, and opportunities.   

 
The importance of considering alternative goals and objectives can be understood 

from the definition of “objective” given in 36 C.F.R. § 219.3; “Objective: A concise, 
time-specific statement of measurable planned results that respond to pre-established 
goals. An objective forms the basis for further planning to define the precise steps to be 
taken and the resources to be used in achieving identified goals.”  That goals and 
objectives are the backbone of the plans is obvious from Part 2 of the plans for the 
individual forests.  Each forest plan has an APPENDIX B - PROGRAM STRATEGIES 
AND TACTICS.  Each one of the strategies is linked to a particular goal and objective; 
standards are the criteria that must be followed in order to meet the goal and objective; 
and monitoring is then linked to goals, objectives, and standards [Part 3 Appendix C].  
The FEIS (Vol. 2 at p. 82 FEIS) explains that:  

 
“The revised forest plans contain updated goals and objectives (desired 
conditions), land use zones, suitable uses, strategies, design criteria 
(including standards), and monitoring plans for the management of 
National Forest System lands in southern California. The goals and 
objectives are designed to be responsive to resource management and use 
in a conservation-oriented manner.  Combined with the monitoring and 
evaluation measures, these goals and objectives set the priorities and 
context for plan implementation.  Design criteria are sideboards on 
activities intended to help move toward desired conditions; they are 
derived in part from existing Best Management Practices, conservation 
strategies, and habitat needs for threatened and endangered species and 
other species of concern.  Many of the design criteria are directed at 
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mitigating effects associated with national forest management activities on 
threatened and endangered species and their habitats.  These forest plan 
level decisions constituted the Proposed Action for the making the BA 
determinations.” 
 
This entire set of land use zones, suitable uses, strategies, standards, and 

monitoring would obviously change if there were another set of goals and objectives.  
Having arbitrarily precluded discussion of alternative sets of goals and objectives, the 
Forest Service has effectively precluded consideration of whole sets of alternative 
strategies, tactics, and standards. 

 
The FEIS promulgates the notion that a general, distinctive “theme” for each 

alternative meets the criteria of a “range” of alternatives.  This might be true, if each 
alternative theme was based upon its own unique set of individual management activities 
that would in fact make each alternative theme different from other alternative themes.  
The FEIS does not contain such an approach.  The FEIS (Vol. 1 at pp. 24—60; 
Alternatives Considered in Detail) provides a list of the different “themes” for each 
alternative:   

 
▪ Alternative 2: “The primary theme of this alternative is to maintain biological 

diversity and ecological integrity while accommodating a gradual increase in recreation 
opportunities.” 

▪ Alternative 3: “The theme of Alternative 3 is to maintain and protect biological 
diversity and ecological integrity and to maximize special area designations.  Developed 
recreation and other uses of the national forests are continued but at a lower level, with 
increased controls.” 

▪ Alternative 4: “The theme of Alternative 4 is to emphasize recreation, with 
intensive levels of management controls and mitigation of effects on biological diversity 
and ecological integrity.  The alternative theme includes the opportunity for a moderate 
level of growth of recreation activities and the facilities to support increased use.  
Managed sustainable use of the national forests is compatible with the maintenance of 
long-term biological diversity and ecological integrity.” 

▪ Alternative 4a: “The alternative theme includes the opportunity for a low level of 
growth of recreation activities and the facilities to support increased use.  Managed 
sustainable use of the national forests is compatible with the maintenance of long-term 
biological diversity and ecological integrity.” 

▪ Alternative 5: “The theme of this alternative is to emphasize land use zones 
compatible with forest resource development.” 

▪ Alternative 6: “The alternative theme includes the opportunity for a low level of 
growth of low impact recreation activities and reduction of facilities that encourage 
concentrated use.  Managed sustainable use of the national forests is compatible with the 
maintenance of long-term biological diversity and ecological integrity.”  [emphases 
added] 

 



Center for Biological Diversity et al.  
Administrative Appeal of the Los Padres National Forest Revised Land Management Plan  

July 22, 2006 
 - 241 - 

The difference in “theme” for each alternative supposedly is based upon the level 
of growth of recreation use.  Based on all the evidence provided in the FEIS, the only 
means to actually quantify these ostensible differences in theme in the FEIS is by 
comparing the differences in acreages in various land-use zones – because this is the 
ONLY difference between the alternatives.  However, the FEIS erroneously states that 
the alternatives differ from each other in terms of proposed management activities within 
comparable zones.  The description of Alternative 4a (FEIS at p. 47) states that: 

 
 “Compared to other alternatives, there is a higher level of focus on:  

● The sustainability of the recreation setting and the maintenance or expansion of 
existing facilities before constructing new facilities… 
● The management of recreation growth including: 

○ Maintaining the sustainability of the recreation resource through maintenance 
and improvements of the setting… 

○ Monitoring recreation use and its effects… 
○ Managing recreation use in order to offset the effects of uses on other 

resources… 
○ Emphasizing the sustainability of dispersed recreation use with a focus on 

management of use… 
○ Emphasizing the ‘hardening’ of developed or dispersed public use areas… 
○ Expanding existing facilities before building new ones in order to accommodate 

additional demand… 
○ Re-routing or re-locating facilities… 
○ Emphasizing enforcement… 
○ Placing emphasis on public education programs and collaborative outreach 

projects… 
○ Planning for more use when the national forests expect an increase or demand 

of a particular use (motorized use for example)…”  FEIS at pp.47—48. 
 
Thus, Alternative 4a purports to differ from the other alternatives by focusing 

more on sustainable recreation and management of growth.  However, the FEIS provides 
no basis whatsoever to demonstrate that there is a higher focus on managing recreational 
impacts in Alternative 4a versus any other alternative, because each alternative has the 
exact same goals, program emphasis objectives, strategies and tactics, standards, and 
monitoring requirements.  Each alternative has the same Adaptive Mitigation for 
Recreation Uses (Appendix D in Design Criteria), the same Monitoring Requirements 
(Appendix C in Design Criteria), and the same standards and Design Criteria for 
implementing Recreation Activities.  Therefore, the FEIS’s assertion that Alternative 4a 
has a greater emphasis than any other alternative on specific management activities such 
as hardening developed sites, monitoring, re-routing facilities, educating the public, 
enforcement, etc. is arbitrary and capricious, and not based on any supporting 
documentation, evidence, or analyses within the FEIS itself.   

 
In its comments on the draft EIS, the U.S. Fish and Wildlife Service voiced the 

same concern:  “Please clarify how both recreational opportunities and conservation 
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efforts would increase under Alternative 4 when compared to Alternative 2 given an 
equivalent budget and equivalent implementation of design criteria for the comparison in 
the FEIS.”  FEIS Vol. 2, at p. 620.  Appellants concur.  The FEIS is in violation of NEPA 
which requires that an EIS “be supported by evidence that the agency has made the 
necessary environmental analyses.”  40 C.F.R. § 1502.1 

 
The failure to provide real alternatives in the FEIS unfortunately renders invalid 

many of the other major analyses and conclusions in the document.  An example pertains 
to the viability of species, one of the fundamental requirements of a forest plan under 
NFMA.  The FEIS (Vol. 2 at p.54) describes the ‘Assessment of Species Viability under 
Forest Plan Alternatives.’  This assessment makes apparent that in addition to zoning, the 
strategies and standards are important to species viability outcomes:  “Individual species 
viability assessments were predicated on…[s]pecific locations of concentrated dispersed 
recreation, new motorized trails, vegetation and fuels treatment areas…To the extent that 
management strategies, land use zones, and design criteria (standards) provided spatial 
specificity, this information was considered…”  The FEIS (Vol. 2 at p. 83) also states that 
“these goals, objectives, strategies and standards were used in making the individual 
species and critical habitat determinations in the biological assessments.”  This approach 
makes sense because management activities within each land use zone will impact the 
viability of species in that zone.  In this analysis, however, only zoning could be 
considered in the comparison between alternatives, because zoning is in fact the only 
difference between them.  However, once again, the FEIS falsely asserts that the 
alternatives differ in other ways, such as program emphases: 

 
“The likelihood of persistence for species-at-risk was evaluated by 
using the information presented in the species accounts concerning the 
habitat requirements, life history traits, recent field survey data, and 
identified threats to the species to compare for each FEIS alternative 
[including] the program emphases of the alternative, particularly those 
programs identified as affecting or posing threats to the species.” FEIS 
Vol. 2 at p. 54. 
 
The ‘program emphases’ of each alternative is presumably the same as the 

“alternative themes” in the FEIS Vol. 1 at pp. 24—60.  However, as noted above, the 
themes themselves actually do not differ by any evidence provided in the analyses 
because each alternative contains the exact same goals and objectives, strategies and 
tactics, standards, and monitoring program.  The FEIS (Vol. 2 at p. 55) outright states that 
“the same standards apply in Alternatives 2 through 6, however, forest plan standards 
only influenced differences in outcome between Alternative 1 and the other six 
alternatives.”  Therefore, the only basis for comparison of species viability among 
alternatives is in zoning, despite the specific recognition that standards and management 
strategies also are important components of the species viability analyses.   

 
The lack of real alternatives other than land-use zoning also renders invalid the 

“comparisons” between alternatives with respect to other management activities, such as 
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livestock grazing.  The FEIS (Vol. 1 at p. 322; Table 550) lists the acres of coastal sage 
scrub, oak woodlands, and riparian vegetation types expected to be grazed under each 
alternative.  However, the Livestock Capability and Suitability Guidelines in the design 
criteria (Appendix J; Design Criteria Part 3 at p. 79) are identical for all alternatives.  The 
only real difference between alternatives would be amount of land designated as Critical 
Biological, because Appendix J excludes Critical Biological Zones as Capable Lands for 
grazing.  Thus, the alternatives do differ by grazing capability.  Once CBZs are 
eliminated from consideration as Capable Lands, the next step is determining grazing 
suitability – which again uses the same guidelines for each alternative.  The FEIS states 
(at p. 364) that “differences among alternatives are a result of the number of acres in 
Critical Biological Zones and the results of capability and suitability analyses.”  The 
FEIS describes those ostensible differences in grazing suitability in acres by Forest by 
Alternative (Vol. 1 at p. 361; Table 108), yet because the suitability guidelines are 
exactly the same for each alternative, there actually is no basis whatsoever to support the 
data presented in Table 108, and no basis to support the conclusion that there are any 
differences at all in number of acres suitable for grazing outside of CBZs.   

 
Yet another example is vegetation management, one of the primary land-

disturbing activities in the entire forest plan.  The scientific literature is replete with 
studies documenting how extensive vegetation management can result in severe localized 
and cumulative damage to watershed and aquatic resources.  However, as noted by 
hydrologist Jon Rhodes in his independent review of this LMP (see Appeal Appendix E 
at p. 2), “the FEIS (p. 332) acknowledges that there is little difference among the 
alternatives in the likely magnitude of mechanical vegetation and fuel treatments.  For 
instance, based on data in the FEIS (Table 534, p. 316) alternatives 1-5 all call for about 
20,500 acres of such treatments, annually, while alternative 6 calls for about 19,400 acres 
of such treatments annually.  This plainly indicates that the FEIS failed to include and 
analyze a reasonably broad array of alternatives with respect to vegetation and fuel 
treatments and their likely impacts on watershed and aquatic resources.  This is a severe 
defect due to the impacts of the treatments and their likely extent.”  Thus the FEIS fails to 
comply with NEPA requirements that an EIS “be supported by evidence that the agency 
has made the necessary environmental analyses.”  40 C.F.R. § 1502.1. 

 
Finally, as explained above, the FEIS makes evident that the acreage of land in 

each land use zone is the only distinction between alternatives.  Table 333 (Vol. 1 at pp. 
26—29) quantifies the amount and percentage of each land use zone by alternative.  The 
data from Table 333 indicates that Alternative 2 and Alternative 4 are nearly identical in 
terms of land use zones: 

 
 ANF CNF LPNF SBNF Grand Total 
BC 46.6% 45.4% 40.6% 47.1% 43.5% 
BCNM 12.1% 5.1% 20.8% 11.3% 
CBZ 0.5% 1.4% 0.0% 0.3% 0.3% 
EF 2.1% 0.0% 0.0% 0.0% 0.4% 
EW 12.4% 17.9% 48.3% 19.6% 32.5% 
RW 12.2% 3.9% 3.5.% 2.8% 5.1% 
DAI 14.1% 10.3% 2.5% 9.4% 6.9% 
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Grand Total 100% 100% 100% 100% 100% 
Alternative 2 

 
 ANF CNF LPNF SBNF Grand Total 
BC 48.5% 45.7% 41.2% 52.1% 45.1% 
BCNM 20.2% 24.4% 5.5% 15.4% 12.4% 
CBZ 0.6% 1.4% 0.0% 0.3% 0.3% 
EF 2.3% 0.0% 0.0% 0.0% 0.4% 
EW 12.4% 17.9% 48.3% 19.6% 32.5% 
RW 1.9% 0.1% 2.6.% 3.2% 2.3% 
DAI 14.2% 10.4% 2.4% 9.4% 6.9% 
Grand Total 100% 100% 100% 100% 100% 

Alternative 4 
 

As demonstrated by the data from Table 333, with such little difference in the 
percentage of lands in each land-use zone between the two alternatives, and with literally 
no difference in goals and objectives, strategies and tactics, and management standards, 
Alternatives 2 and 4 are essentially the same plans and do not qualify as different 
alternatives – even by the FEIS’ questionable approach of land use zoning as the sole 
basis for alternatives.   

 
Furthermore, the FEIS has no basis to claim that the selected Alternative 4a 

differs from the DEIS’ preferred Alternative 4 with respect to land-use zoning.  The final 
plan included a new land-use zone called Back Country Motorized Use Restricted 
(BCMUR) which maintains administrative access but restricts public motorized access.  
However, this new zone did not actually modify allowable uses from the intended 
allowable uses under Alternative 4.  Rather, the FEIS explains that the DEIS’s preferred 
alternatives 2 and 4 “g[a]ve the impression that cross-country motorized uses [were] a 
management emphasis,” whereas in the selected Alternative 4a, “management intent has 
been clarified.”  Vol. 2 at p. 46; emphasis added.  In other words, there is no difference 
between the allowed uses in 4a’s BCMUR and 2 and 4’s BC zones; essentially, they are 
the same. 

 
Thus, the FEIS makes clear that there was never a difference in the intended 

allowable uses between Alternative 4 and 2 ‘Back Country Motorized’ and Alternative 4a 
‘Back Country Motorized Use Restricted.’  Therefore, the only quantifiable disparity 
between Alternative 4 and Alternative 4a is that 4a recommends 6,300 acres more 
wilderness, while Alternative 4 recommended about 1,600 acres more Critical Biological 
Zone.  Table 333, FEIS Vol. 1 at p. 29.  Other than these extremely minute differences, 
there is literally no other difference between Alternative 4a and Alternative 4.  
Nonetheless, the species accounts and FEIS present higher viability outcomes for 33 of 
93 (35%) plant species-at-risk, for 20 of 46 (43%) vertebrate species-at-risk, and 1 of 10 
(10%) of invertebrate species-at-risk under Alternative 4a versus Alternative 4, based 
largely on the professed zoning differences.  Tables 368, 371, and 372, FEIS Vol. 1 at pp. 
387—392.  As described above, these differences are minor differences of 6,300 acres 
more Wilderness in 4a but 1,600 more acres of Critical Biological Zones in 4.  The 
results underscore the subjective and illogical nature of the species viability analyses.  
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The viability conclusions are arbitrary and capricious, and not based on any data in the 
project record. 

 
If, as the Forest Service explicitly states, management intent has been clarified 

rather than modified in the BCMUR zone, the FEIS then provides misleading information 
about the number of acres management for motorized uses as defined by land use zones 
(Table 359, FEIS Vol. 1 at p. 284).  This table indicates that Alternatives 2 and 4 
managed about 50 percent of National Forest System lands for motorized uses, while 
Alternative 4a manages 28 percent for motorized uses.  This table is intended to give the 
erroneous impression that Alternative 4a would reduce the impacts of off-road vehicle 
use as compared to Alternatives 2 and 4.  The conflicting statements in the FEIS are in 
violation of NEPA and serve only to frustrate the public in its efforts to understand the 
impacts of the forest management plans. 

 
In sum, NEPA requires that alternatives provide different ways to address and 

respond to the major public issues, management concerns, and resource opportunities, in 
order to “sharply define” the issues and provide a “clear basis for choice” among the 
alternatives.  Each alternative contains the exact same specific management actions and 
are essentially the same plan, other than providing variable acreages of allowable uses.  
Therefore, the FEIS fails to provide real, distinct alternatives to important and 
fundamental aspects of the purpose and function of a forest management plan as required 
by NEPA and case law.  Yet, the FEIS concludes that there are differences in the 
alternatives that are not supported by the evidence.  This inadequate and deficient 
approach to the very heart and foundation of a management plan is a basic and 
fundamental violation of NEPA and NFMA and renders the FEIS fatally flawed.  Idaho 
Conservation League, 956 F.2d at 1519 (“The existence of a viable, but unexamined 
alternative renders an environmental impact statement inadequate.”).   
 
 
III. The Forest Plans Violate NFMA Because They Do Not 

Provide for Adequate and Continuous Monitoring 
 
The ROD for each of the forest plans state, in the monitoring section of the 

Rationale for Decision, that “the revised forest plan is based on a concept of adaptive 
management that is within the physical and biological capability of the land.”  The 
adaptive management is based on the monitoring program proposed in Appendix C of the 
Design Criteria, Part 3.  In theory, adaptive management provides managers with the 
flexibility to adapt otherwise rigid standards to the site-specific needs of a given site.  
Additionally, adaptive management allows for projects to go forward even when the 
environmental effects are uncertain or impossible to ascertain; the manager is to monitor 
the effects of the project and if the monitoring data show unanticipated adverse effects, 
the project will be modified or suspended so as to address the effects.    
 

In reality adaptive management rarely works.  First and foremost, adaptive 
management requires good monitoring data.  In all too many cases, “intentions” to carry 
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out monitoring or further research fall by the wayside, and are either never implemented 
or are discontinued prematurely.  Significant adverse effects from a project then can 
occur, but absent proper monitoring there are usually insufficient data to trigger a change 
in management practices.  
 

Additionally, managers often embrace adaptive management as a method to avoid 
having to actually make any difficult or unpopular decisions; rather than actually 
implementing any meaningful standards and guidelines, managers often state that if 
adverse effects are detected in the future they will take appropriate measures to address 
them at that time.  Again, since required monitoring is often never actually carried out, 
absent citizen oversight, the manager will never detect the adverse impacts and will 
therefore never take any action to improve the situation.  A case in point is the Adaptive 
Mitigation for Recreation Uses, Appendix D of the Design Criteria Part 3.  This 
framework emphasizes using the least restrictive protective measures, starting first with 
education, then perimeter control, enforcement presence, and finally limitations on visitor 
use.  As described below, this framework would fail to provide the necessary protections 
for many biological and watershed resources that are adversely impacted by 
unsustainable recreation. 
 

Any adaptive management paradigm used by the Forest Service should be tiered 
to monitoring and research that actually occurs, rather than monitoring and research that 
the agency simply hopes will occur.  If required monitoring does not occur, then the 
related action should be suspended until and unless such monitoring is actually 
conducted, and such monitoring shows that there are no significant adverse effects from 
the action.  Adaptive management properly applied should lead only to more protective 
management, not, as has historically been the case with the Forest Service, to the 
abdication of decision making and the relaxation of environmental protection. 

 
 A. THE PLAN FAILS TO PROVIDE FOR ADEQUATE MONITORING 
 

The regulations implementing NEPA require that the ROD “state whether all 
practicable means to avoid or minimize environmental harm from the alternative selected 
have been adopted, and if not, why they were not.  A monitoring and enforcement 
program shall be adopted and summarized where applicable for any mitigation.”  40 
C.F.R. § 1505.2(c).  The Ninth Circuit has consistently held that a “mere listing” of 
mitigation measures does not satisfy NEPA’s requirements, but that an agency must also 
include some analysis with respect to the alleged effectiveness of those measures.  
Neighbors of Cuddy Mountain v. United States Forest Service, 137 F.3d 1372, 1380 (9th 
Cir. 1998).  Monitoring is a critical component to determining the effectiveness of 
mitigation measurements.   
 
 The NFMA planning regulations mandate that “Monitoring requirements [be] 
identified in the forest plan” (36 C.F.R. § 219.12(k)), and that the Forest Plan include a 
“description of the ... monitoring activities ” that will be conducted in order to measure 
“actions, effects, or resources” (36 C.F.R. § 219.12(k)(4)).  Emphasis added.  
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Nevertheless, the Monitoring Summary outlined in Appendix C of the Design Criteria 
fails to describe any specific on-the-ground monitoring activities that would have to be 
conducted on a regular basis.  For all of the monitoring required, the Monitoring 
Summary identifies only a broad “approach” to monitoring, entailing 3 parts:  (1) 
identifying general questions and indicators and providing a general assessment about 
movement towards desired conditions (Table 3-3); (2) documenting individual program 
tasks and reporting annually (Table 3-4; e.g., acres of noxious weeds treated, acres of 
vegetation treated, number recreation days managed to standard, number of mineral 
operations administered, miles of roads maintained to ML, etc); and (3) measuring how 
project implementation follows forest plan direction (Table 3-5; with a sample of 10% of 
new projects and ongoing activities).  Nowhere does the Monitoring Summary and the 
FEIS identify and describe the methodology for any on-the-ground monitoring measures.  
This approach clearly runs counter to the requirements stipulated in the NFMA and 
NEPA regulations. 
 

As an example, the Adaptive Mitigation for Recreation Uses, Appendix D 
(Design Criteria at p. 61) provides guidelines that would apply to all existing and new 
recreation sites and uses “…whenever a conflict between uses or sensitive resources is 
detected.”  Once a conflict is detected – using an undisclosed methodology within an 
unstated timeline – the mitigation strategy mandates the least restrictive management 
measure unless “analysis of the conflict clearly indicates that a stronger measure is 
immediately necessary.”  Yet the guidelines do not specify or discuss how the conflict 
will be detected in the field, nor do they describe the methodology of the analysis to 
determine that a stronger measure is necessary.  Furthermore, the analysis would need to 
show that a stronger measure is immediately necessary – setting a very high benchmark 
for allowable damage before stricter measures are to be undertaken.  This approach 
would potentially permit ongoing damage for years with no real accountability by the 
Forest Service.  The strategy for Adaptive Mitigation for Recreation Uses clearly fails to 
meet the requirements of NFMA that the forest plan include a description of the 
monitoring activities, and NEPA requirements that a monitoring and enforcement 
program be adopted for mitigation measures. 

 
As another example, the Forest Service designated several plant Management 

Indicator Species.  FEIS, Vol. 1 at pp. 127—130.  However, the FEIS fails to identify 
how most of these species will actually be monitored to evaluate changes through 
Forestry Inventory and Analysis (FIA) data.  The FEIS provided no description of FIA 
data and monitoring.  In fact it is not clear if it is even a monitoring methodology or just 
“data mining;” therefore, its scientific rigor cannot be evaluated.  Furthermore, if 
downward trends are identified for these species, no triggers or change in management 
activities are identified.  The plant management indicator species effectiveness has not 
been analyzed in the FEIS.  

 
Moreover, the plant management indicator species are arboreal, and are absent in 

shrub-dominated communities.  Thus, the final plans provide no monitoring for shrub-
dominated communities.  Additionally, rare plant communities (e.g. riparian and coastal 
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sage scrub) have no indicator species identified.  Thus, the final plans and FEIS fail to 
provide a full range of appropriate plant indicator species to ensure appropriate and 
adequate monitoring of the effects of the plan. 
 
 B. THE PLAN FAILS TO PROVIDE FOR CONTINUOUS   
  MONITORING 
 
 The NFMA requires that forest plans insure “continuous monitoring and 
assessment in the field ... of the effects of each management system to the end that it will 
not produce substantial and permanent impairment of the productivity of the land.”  16 
U.S.C. § 1604(g)(3)(C).  It is critical to note that NFMA requires “continuous 
monitoring.”  This mandate points to Congress’ concern for persistent information 
gathering to ensure plan compliance and to allow the Forest Service to respond to 
changed conditions during the life of the plan.  Even Federal courts have determined the 
importance of monitoring as part of a forest plan.  See Audubon Society v. Lyons, 871 
F.Supp 1291, 1324, (W. D. Wash. 1994) (“[m]onitoring is central to the plan’s validity”); 
National Audubon Society v. Hoffman, 132 F.3d 7, 17 (2d Cir. 1997) (monitoring is 
important for determining the effectiveness of mitigation).  

 
 Unfortunately, the revised forest plans mandate monitoring for a number of 
indicators only once every 5 years; thus, for the following activities, practices, or effects, 
the Forest Service will be able to obtain only one set of environmental monitoring results 
during the10-year life of this plan: 
 
 ·  Vegetation Condition – progress towards increasing percentage of montane 

conifer forests, chaparral, and coastal sage scrub in Condition Class 1  
 
 ·  Vegetation Condition –success at maintaining long fire-free intervals in habitats 

where fire is naturally uncommon 
 
 ·  General Forest Activities – progress towards reducing the number of streams 

with poor water quality or aquatic habitat conditions 
 
 ·  General Forest Activities – trends in resource conditions indicating habitat 

conditions for fish, wildlife, and rare plants  
 
 ·  Wilderness Use – trends in indicators (natural processes) and visitor satisfaction 

surveys 
 
 ·  Visitor Use – trends in visitor satisfaction surveys 
 
 ·  Built Landscape and Land Adjustment – Balancing need for new infrastructure 

with restoration opportunities or land ownership adjustment to meet the desired 
conditions. 
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Thus, the final plans envision the collection of potentially only one set of data 
during the life of the plan for some of the most important environmental variables 
including stream water quality, aquatic habitat condition, and habitat conditions for fish, 
wildlife, and rare plants.  Additionally, the long time period for monitoring wilderness 
use may mean that by the time the agency determines that wilderness use is exceeding 
capacity, most of the remaining potential wilderness on the national forest will have been 
rendered unsuitable for designation by motorized or other extractive uses.   

 
The monitoring schedule for the effects of general forest activities on habitat 

conditions for fish, wildlife, and rare plants would use MIS as the indicator, yet the 
indicator would be monitored and reported only once during the life of the plan, or every 
5 years.  NFMA’s implementing regulations require that “population trends of the 
management indicator species will be monitored and relationships to habitat changes 
determined.”  36 C.F.R. § 219.19(a)(6).  According to the Forest Service Manual, the 
Forest Service shall: 

 
“Conduct monitoring of plans and projects to determine whether standards, 
guidelines, and management prescriptions for management indicators are 
being met and are effective in achieving expected results.  Use monitoring and 
evaluation to guide adjustments in management and to revise or refine habitat 
relationships information and analysis tools used in planning.”    
       Forest Service Manual § 2621.5. 
 
However, the revised forest plans lack any kind of a schedule for monitoring 

Management Indicator Species other than to require a 5-year general assessment of 
whether trends in habitat conditions are in a stable or upward trend.  The plans also fail to 
include any enforceable standards on MIS monitoring, any methods describing how the 
species will be monitored, or any definition of an upward or downward trend if species-
specific population monitoring is not going to occur.   

 
Another glaring flaw in the monitoring requirements is that few projects and 

ongoing activities would ever actually be monitored.  Part 3 of the Monitoring Summary 
recommends that “annually, a randomly selected sample of projects and on-going 
activities (at least 10 percent) will be reviewed.”  Design Criteria, Appendix C at p. 61.  
First, there is no stipulation that a certain percentage of new projects versus ongoing 
activities be monitored:  theoretically, only one ongoing activity could be monitored and 
this would still meet the requirement.  The nature of ongoing activities is such that they 
often do not receive the needed monitoring.  This is particularly important for activities 
that never went through an initial environmental review, as is the case with many 
recreation areas.  The monitoring requirements in the revised forest plan potentially could 
result in as few as 10 ongoing activities throughout all four national forests that would 
ever be monitored for impacts during the entire life of the plan as part of the 10% per 
year, including potentially damaging continuing uses such as motorized roads and trails, 
livestock grazing, mining, oil and gas drilling, and infrastructures.  The Monitoring 
Summary clearly falls short of NFMA’s requirements to conduct continuous monitoring. 
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Dr. Elizabeth Painter, a Science Consistency Review team member for the draft 

EIS, stated in her scientific review of this final EIS (attached as Appendix C) that: 
 

“The monitoring section (Appendix C - Monitoring Requirements) of Part 
3 (Design Criteria for the Southern California National Forests) of the 
Management Plan does not directly address monitoring of taxa of 
conservation concern.  There are no taxa of conservation concern 
monitoring goals (Table 3.3), nor any taxa of conservation concern 
monitoring questions (Table 3.4).  As the Plan points out, “monitoring and 
evaluation provide knowledge and information to keep the forest plan 
viable” and “evaluation of monitoring results is used to determine the 
effectiveness of the forest plan and the need to either change the plan 
through amendment or revision, or to continue with the plan”.  Without 
scientifically valid monitoring of taxa of conservation concern, there is no 
way to determine whether the populations are persisting, whether the 
populations are being negatively impacted by Forest Service activities, 
whether the viability outcome predictions in the ‘species’ accounts were 
accurate.” 

 
Similarly, in his scientific review of the California spotted owl Conservation 

Strategy, Dr. James Ward found the monitoring strategy to be seriously deficient, 
particularly for this Management Indicator Species, noting:  “Without planning and 
implementing an a priori experimental design, [the type of monitoring in the revised 
forest plans] will not provide information on the effects of fuels reduction treatments.  
Monitoring alone only provides a trend in the observed parameters (in this case, owl 
occupancy and productivity).  Not only will untreated (control) areas need to be 
examined, both control and treatment areas will need to be examined for a biologically 
appropriate time period before and after the treatments are implemented.  Many years of 
sampling both pre- and post-treatment may be required to determine effects on occupancy 
and productivity because these variables fluctuate normally through time.”  Appeal 
Appendix D at p. 6. 

 
In sum, the monitoring requirements in the revised forest plan are too broad, too 

vague, do not contain specific monitoring measures, and fail to specify monitoring 
methodology.  Thus the plan violates NFMA and NEPA regarding one of the most 
critical components of a forest management plan. 
 
 
IV. Conclusion and Request for Relief 
 

The four southern California national forests are part of a global biological 
diversity hotspot and provide crucial habitat for myriad plants and animals in the region.  
These public lands are also immensely popular recreational destinations for millions of 
people, beloved by citizens of southern California and throughout the United States.   
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The revised Land Management Plan for the Los Padres National Forest must 

advance a forward-thinking strategy for preventing and reducing impacts from a host of 
significant threats to the precious natural resources of the forest.  Adverse impacts to the 
Los Padres include, for example, encroaching urban development and commercial uses, 
improperly managed recreation, spread of invasive species, water diversions, and 
widespread logging to ‘treat’ fuels.  Such a forward-thinking strategy must involve 
keeping roadless areas roadless; properly designating critical biological zones and 
wilderness areas; offering strong and enforceable protective standards; and implementing 
well-designed and transparent monitoring programs.  Unfortunately, the new plan allows 
the continuation of activities that have long degraded and damaged water, soils, and 
biological diversity in the four national forests.  The plan proposes to fix damage to 
ecological resources after the damage has been done, which is extremely expensive and 
likely to be ineffective, and offers only weak, ambiguous standards that are riddled with 
loopholes and provide little on-the-ground guidance for local managers.   
  

Appellants ask the Chief to carefully consider all of the issues presented in this 
appeal and grant the relief requested to ensure that the Los Padres National Forest 
receives the best possible stewardship and is governed by the best possible management 
direction that will protect and restore the biological diversity and ecosystem health of the 
forest for a generation to come. 
 

As such, appellants request that the Chief vacate the Record of Decision and 
revise the Land Management Plan so that it is consistent with applicable law, including 
the 1982 National Forest Management Regulations and other standards cited herein.  
Appellants also request that the Forest Service revise the EIS so that it complies with the 
National Environmental Policy Act, and recirculate it for public comment. 

 
The Forest Service also should complete an improved round of evaluations for 

roadless areas on the four forests and make subsequent recommendations of additional 
wilderness areas.  These evaluations should better reflect the growing demand for 
wilderness experiences projected for the forests, the overall beneficial effect for listed 
species, the regionally specific visual (physical and biotic) characteristics of roadless 
areas, and the compatibility of wilderness with fire and fuels management as well as 
established uses that conform to the Wilderness Act.   

 
Finally, the Forest Service should revise the plan so that it provides for sustained 

equitable access to the forests by a diverse array of human communities. 
 
 
Respectfully submitted, 

  
Monica Bond       John Buse 
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