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June 6, 2007 
 
Planning Rule NOI Comments 
P.O. Box 162969 
Sacramento, CA 95816-2969 
 
Re:  Comments Concerning Scope of Analysis for National Forest System Land 

Management Planning Rule EIS 
 
Dear Madam or Sir, 
  

Please accept these comments on behalf of the Center for Biological Diversity (“the 
Center”), a non-profit organization with over 35,000 members.  The Center is dedicated to 
protecting imperiled species and their habitats by combining scientific research, public 
organizing, and administrative and legal advocacy.  The Center appreciates the opportunity to 
provide comments on the potential environmental impacts and consequences of the proposed 
National Forest System land management planning rule.  
 
I. The Forest Must Sufficiently Analyze Potential Environmental Impacts Prior to 

Making Its Decision Regarding the National Forest System Land Management 
Planning Rule 

 
 “NEPA requires federal agencies to prepare an environmental impact statement (EIS) for 
any action that will significantly affect the environment.”  California Coastal Commission, 150 
F. Supp. 2d. 1046, 1055 (N.D. Cal. 2001), citing §42 U.S.C. § 4332(C).  The EIS must consider 
(i) the environmental impact of the proposed action, (ii) any adverse environmental effects which 
cannot be avoided should the proposal be implemented, (iii) alternatives to the proposed action, 
(iv) the relationship between local short-term uses of the environment and the maintenance and 
enhancement of long-term productivity, and (v) any irreversible and irretrievable commitments 
of resources which would be involved in the proposed action would it be implemented.  42 
U.S.C. § 4332(C).  Prior to preparing the EIS, the agency must consult with and obtain the 
comments of any Federal agency which has jurisdiction by law or special expertise with respect 
to the any environmental impact involved.  Id. 
 
 “Accurate scientific analysis, expert agency comments, and public scrutiny are essential 
to implementing NEPA.”  40 C.F.R. § 1500.1(b).  NEPA “ensures that the agency, in reaching its 
decision, will have available, and will carefully consider, detailed information concerning 
significant environmental impacts; it also guarantees that the relevant information will be made 
available to the larger [public] audience that may also play a role in both the decisionmaking 
process and implementation of that decision.”   Robertson v. Methow Valley Citizens Council, 
490 U.S. 332, 349, 109 S.Ct. 1835, 1845 (1989). 
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 “Proper timing is one of NEPA's central themes.”  Save the Yaak Committee v. Block, 
840 F.2d 714, 718 (9th Cir. 1988).  The very purpose of NEPA is for agencies to analyze and 
disclose the environmental consequences of their proposals “before decisions are made and 
before actions are taken.”  40 C.F.R. § 1500.1(b).  For the NFMA planning rule, however, it 
appears that the Forest Service is merely going through the motions and has already made its 
final decision.  Even though the Forest Service is accepting these scoping comments on its 
“proposed” action through June 11, 2007, the agency states that it expects the draft EIS to be 
completed in June, 2007.  See 72 Fed. Reg. at 26776.  Unless the final decision has already been 
made, there is no possible way for the agency to review, digest, and incorporate the requested 
scoping comments, and analyze the various issues and concerns raised in these comments for this 
nationwide EIS, within a matter of days. 
 
 Agencies must integrate the NEPA process with other planning “at the earliest possible 
time to insure that planning and decisions reflect environmental values.”  40 C.F.R. § 1501.2.  
The EIS must serve “as the means of assessing the environmental impact of proposed agency 
actions, rather than justifying decisions already made.”  40 C.F.R. § 1502.2(g).  As again stated 
in the NEPA regulations, the EIS must be prepared early enough “so that it can serve practically 
as an important contribution to the decisionmaking process and will be not be used to rationalize 
or justify decisions already made.”  40 C.F.R. § 1502.5.  Therefore, the NEPA process must 
guide and help define the decisionmaking process of the agency - it is not a meaningless paper 
exercise to be prepared independent of the actual decision being made.  For the NFMA planning 
rule, however, the Forest Service again miraculously plans to have a rule ready to publish within 
a matter of days of receiving the requested scoping comments on the required EIS.  72 Fed. Reg. 
at 26776 (“The Agency expects to publish a rule for comment in late June.”).  This directly 
conflicts with the entire purpose and intent of NEPA.   
 
II. The Forest Service Must Analyze a Full Range of Alternatives 
 
 The alternatives section is the “heart” of an EIS.  40 C.F.R. § 1502.14; see also 42 U.S.C. 
§ 4332(2)(E).  The Forest Service must “[r]igorously explore and objectively evaluate all 
reasonable alternatives.  Id. at § 1502.14(a).  The EIS must present the environmental impacts of 
the proposal and all of the reasonable alternatives “in comparative form, thus sharply defining 
the issues and providing a clear basis for choice among options by the decisionmaker and the 
public.”  Id. at § 1502.14.  The Forest Service is also specifically directed to consider a “no 
action” alternative.  Id. at § 1502.14(d).  And, the Forest Service must use the NEPA process “to 
identify and assess the reasonable alternatives to proposed actions that will avoid or minimize 
adverse effects of these actions upon the quality of the human environment.”  Id. at § 1500.2(f). 
 
 The Forest Service must first properly identify the “no action” alternative for its proposed 
action.  For the 2000 NFMA regulations, the Forest Service noted serious concerns with these 
regulations soon after being sued, see Citizens for Better Forestry v. U.S. Dept. of Agriculture, 
341 F.3d 961, 968 (9th Cir. 2003); the Forest Service never utilized the 2000 regulations for any 
Forest Plan amendments or revisions; the Ninth Circuit held that the Forest Service violated 
NEPA in promulgating the regulations, id. at 970; and in January, 2005, the Forest Service 
formally withdrew and removed the regulations in their entirety, effective immediately.  70 Fed. 
Reg. 1022 (Jan. 5, 2005).  The 1982 NFMA regulations, on the other hand, have been in use by 
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the Forest Service for well over twenty years, individual national forests continue to use the 1982 
regulations in preparing Forest Plan revisions, and no court has found any legal deficiencies with 
the agency’s development or promulgation of the regulations.  It is therefore clear that the 1982 
NFMA regulations should be considered the “no action” alternative that is fully assessed in the 
EIS for the proposed action.   
 
 Regardless of whether considered to be the “no action” alternative, the 1982 NFMA 
regulations must be fully assessed as a reasonable alternative to the proposed action.  The 1982 
regulations were in effect for two decades, resulted in the first round for forest plans for the 
entire National Forest System, were never found by a court to be improper or illegal, and provide 
a well-established and well-understood benchmark by which to assess all other alternatives.  
Consideration of the 1982 regulations should also include consideration of the recommendations 
of the original Committee of Scientists, which was convened in 1979 by appointment of the 
Secretary of Agriculture.  As required by NFMA, the Committee provided “scientific and 
technical advice and counsel on proposed guidelines and procedures to assure that an effective 
interdisciplinary approach [was] proposed and adopted.”  16 U.S.C. § 1604(h)(1).  These 
recommendations included a commitment to the viability of all vertebrate species in accordance 
with the NFMA requirement to provide for a diversity of plant and animal communities.  See 
Noon, B.; Parenteau, P.; Trombulak, “Conservation Science, Biodiversity, and the 2005 U.S. 
Forest Service Regulations,” Conservation Biology, Volume 19, No. 5 (Oct., 2005).  
 
 The Forest Service must also consider the 2000 NFMA regulations as a reasonable 
alternative to the proposed rule that must be fully assessed in the EIS.  These regulations, which 
were set forth at 65 Fed. Reg. 67513-67581 (Nov. 9, 2000), were the result of years of work by 
the agency, as well as another 13-member Committee of Scientists, which was convened by the 
Forest Service pursuant to NFMA to review the Forest Service planning process and offer 
recommendations.  The Committee held public meetings across the county before issuing its 
final report in March, 1999, which led to the issuance of the 2000 regulations.  The Committee’s 
1999 report had two overarching themes: (1) ecological sustainability is a prerequisite to social 
and economic sustainability and should be the first responsibility of the Forest Service and (2) 
the public needs to have early, broad, and continuous involvement in national forest planning and 
stewardship.  See Noon, B.; Parenteau, P.; Trombulak, “Conservation Science, Biodiversity, and 
the 2005 U.S. Forest Service Regulations,” Conservation Biology, Volume 19, No. 5 (Oct., 
2005).  While the Forest Service later identified problems with the implementation of these 
regulations, the regulations, or a variation thereof, should still be considered as another 
reasonable alternative to the proposed action that must be assessed in this EIS.  
 
 Due to the scientifically recognized changes in the global climate that have already begun 
as a result of the increased atmospheric concentration of greenhouse gases,1 along with the 
expected, foreseeable, but uncertain impacts to forests and biodiversity, the Forest Service must 
also consider an alternative that provides a substantial increase in protection for the fish and 
wildlife species that depend on the National Forest System.  NFMA specifically directs that the 
                                                           
1 See e.g., Intergovernmental Panel on Climate Change (“IPCC”) February, 2007, Summary for 
Policymakers, “Climate Change 2007: The Physical Science Basis,” available at http://ipcc-
wg1.ucar.edu/wg1/wg1-report.html.  
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NFMA regulations provide for the diversity of plant and animal communities based on the 
suitability and capability of the land.  16 U.S.C. § 1604(g)(3)(B).  Scientists, including Forest 
Service researchers, have recognized global warming as a key threat to biodiversity.  See e.g., 
Malcom, Jay R.; Liu, Canran; Neilson, Ronald P.; Hansen, Lara; Hannah, Lee, “Global Warming 
and Extinctions of Endemic Species from Biodiversity Hotspots,” Conservation Biology, Vol. 
20(2): 538-548 (2006).2  Due to uncertainties over the extent and impacts of global climate 
changes on biodiversity and NFMA’s mandate to provide for the diversity, the Forest Service 
must consider and fully analyze an alternative that errors on the side of caution by offering a safe 
harbor and refuge for these fish and wildlife species. 
 
 As stated by former Forest Service Chief Dale Bosworth, the greatest number of 
imperiled species in the United States are found on the National Forest System, including about 
half of federally listed species that are found on federal lands; and “the national forests and 
grasslands have always been the best refuges - the best places for endangered species to make a 
final stand.”  Bosworth, Dale, “Managing the National Forest System: Great Issues and Great 
Diversions,” Speech to Commonwealth Club in San Francisco, CA (April 22, 2003).  This 
protective “refuge” alternative must therefore recognize the critical importance of the national 
forests and grasslands in maintaining biodiversity during this time global warming and climate 
change. 
 
 In sum, to consider a full range of reasonable alternatives, the Forest Service must 
consider, at the very least:  (1) a no action alternative (the 1982 NFMA regulations), (2) the 2000 
NFMA regulations and associated 1999 Committee of Scientists Report, (3) the proposed action, 
and (4) a substantially more protective alternative that considers the magnitude of the current 
climate crisis and provides additional protection for the fish and wildlife species that depend on 
National Forest System lands. 
 
III. The Forest Service Must Describe the Affected Environment 
 
 The EIS for the proposed rule must “describe the environment of the area(s) to be 
affected or created by the alternatives under consideration.”  40 C.F.R. § 1502.15.  For the 
National Forest System, this should include, at a minimum: (1) the present status and distribution 
of sensitive, threatened, and endangered species that depend on national forests and grasslands; 
(2) the current condition of rivers and streams on national forests and grasslands; (3) the amount 
and distribution of remaining old growth habitat on the National Forest System; (4) the extent 
and impacts of invasive species; (5) a description and assessment of the existing network of 
roads and trails; (6) an assessment of the current extent of livestock grazing across the National 
Forest System; (7) the current status of oil, gas, and mineral development on national forests; and 
(8) the extent of past timber harvest and clearcutting.  

                                                           
2 See also Matthews, Stephen N.; O’Connor, Raymond J.; Iverson, Louis R.; Prasad, Anantha 
M., “Atlas of Climate Change Effects on 150 Bird Species of the Eastern United States,” Forest 
Service Northeastern Research Station Gen. Tech. Report NE-318 (2004) (projecting that as 
many as 78 of 150 common bird species may decrease by at least 25 percent due to global 
climate change); and the IPCC’s April, 2007, Summary for Policymakers, “Climate Change 
2007: Impacts, Adaptation and Vulnerability,” available at http://www.ipcc-wg2.org/index.html. 
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 The most recent scientific reports from the IPCC make clear that the atmospheric 
concentrations of greenhouse gases have significantly increased, which is unequivocally 
warming and changing global climate systems, and resulting in substantial environmental 
impacts across the globe.3  In assessing and describing the affected environment, the Forest 
Service must therefore also consider and disclose the extent to which global climate change has 
already affected the National Forest System.  As recently recognized by Forest Service and other 
agency scientists, the past century has already been a period of “dynamic change for many 
western mountain ecosystems.”  Stephenson, N.; Peterson, D.; Fagre, D.; Allen, C.; McKenzie, 
D.; Baron, J.; O’Brian, K., “Response of Western Mountain Ecosystems to Climate Variability 
and Change: The Western Mountain Initiative,” (2006).  “By documenting the past response of 
natural resources to climate variability at annual, decadal, and centennial scales,” the Forest 
Service will be able to establish “an important context for inferring the effects of a warmer 
climate.”  Id.   
 
 Changes that have already occurred include increased droughts, increased extent and 
severity of wildfires, forest dieback, vegetation type conversion, decreased snowpack, and 
changes in soils.  Id.4  Only by properly recognizing, considering and disclosing current 
conditions can the Forest Service accurately and meaningfully predict the reasonably 
foreseeable, future management impacts on forest resources.  
 
 
IV. The Forest Service Must Consider the Environmental Consequences of the 

Proposed Revision of the NFMA Regulations 
 
 The “environmental consequences” section of the EIS “forms the scientific and analytic 
basis” for the comparison of alternatives.  40 C.F.R. § 1502.16.  This discussion must include 
“the environmental impacts of the alternatives including the proposed action, any adverse 
environmental effects which cannot be avoided should the proposal be implemented, the 
relationship between short-term uses of the environment and the maintenance and enhancement 
of long-term productivity, and any irreversible or irretrievable commitments of resources which 
would be involved in the proposal should it be implemented.”  Id.  This section must include 
discussions of both direct and indirect effects and their significance, along with the 
environmental effects of the alternatives.  Id. 
 
                                                           
3 See IPCC’s February, 2007, Summary for Policymakers, “Climate Change 2007: The Physical 
Science Basis,” available at http://ipcc-wg1.ucar.edu/wg1/wg1-report.html; and IPCC’s April, 
2007, Summary for Policymakers, “Climate Change 2007: Impacts, Adaptation and 
Vulnerability,” available at http://www.ipcc-wg2.org/index.html. 
4 See also IPCC’s April, 2007, Summary for Policymakers, “Climate Change 2007: Impacts, 
Adaptation and Vulnerability,” p. 2 (increased run-off and earlier spring peak discharge in many 
glacier- and snow-fed rivers; warming of lakes and rivers in many regions, with effects on 
thermal structure and water quality; earlier timing of spring events, such as leaf-unfolding, bird 
migration and egg-laying; poleward and upward shifts in ranges in plant and animal species); id., 
p. 3 (alterations of disturbance regimes of forests in Northern Hemisphere due to fire and pests). 
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 The Ninth Circuit has recognized that because the NFMA regulations control the 
development of both Forest Plans and site-specific projects, the substantial revision of the 
NFMA regulations, as proposed by the Forest Service, will result in an actual, physical effect on 
the environment in national forests and grasslands.  Citizens for Better Forestry v. U.S. Dept. of 
Agriculture, 341 F.3d 961, 973 (9th Cir. 2003).  The Ninth Circuit further recognized that 
lowering environmental standards at the national programmatic level, as with the proposed rule, 
will result in lower environmental standards at the site-specific level.  Id. at 975.  Pursuant to 
NEPA, the Forest Service must therefore analyze, consider, and disclose the direct, indirect, and 
cumulative environmental effects of the proposed action in the EIS.   
 
 Significantly, in analyzing the potential environmental impacts of its proposed action and 
alternatives, the Forest Service must recognize that it is not drafting new regulations on a blank 
slate.  Rather, the agency must acknowledge and analyze any proposed changes in relation to the 
previous and existing regulations.  This is because by proposing new regulations, the Forest 
Service is thereby also proposing to eliminate the previous regulations that had been in place.  
 
 A. The Forest Service Must Consider Potential Impacts to Fish and Wildlife    
  Species 
 
 The 1982 NFMA regulations provided mandatory and meaningful protection for fish and 
wildlife species.  The Forest Service was required to manage fish and wildlife habitat to maintain 
viable populations of existing fish and wildlife species.  36 C.F.R. § 219.19 (1982).  In order to 
ensure viable populations, the agency was required to provide at least a minimum number of 
reproductive individuals and the habitat was required to be well distributed so that the 
individuals could interact with others in the planning area.  Id.  Moreover, in order to estimate 
the potential effects on fish and wildlife populations, the Forest Service was required to identify 
“management indicator species,” and monitor their population trends.  Id.  And additional 
protection was provided to threatened and endangered species and their habitat.  Id.   
 
 The mandatory requirements of the 1982 regulations resulted in Land and Resource 
Management Plans (“Forest Plans”) that included mandatory and quantifiable protection for fish, 
wildlife, and their habitat.  In turn, numerous timber sales and other proposed projects were 
stopped or modified by citizen administrative appeals and litigation due to the mandatory 
protection offered by the applicable Forest Plans and the regulations themselves.  By contrast, 
the proposed 2005 regulations “completely eliminate the requirement that forest plans maintain 
viable populations of vertebrate species, along with the requirement that management indicator 
species be designated and monitored.”  Noon, B.; Parenteau, P.; Trombulak, “Conservation 
Science, Biodiversity, and the 2005 U.S. Forest Service Regulations,” Conservation Biology, 
Volume 19, No. 5 (Oct., 2005).  There is no question that the elimination of the 1982 viability 
requirements will lead to fewer if any mandatory standards and guidelines in Forest Plans, as the 
very purpose of the proposed rule is to provide individual Forests with more discretion and 
flexibility.  See 70 Fed. Reg. at 1024 (acknowledging that Forest Plans under the proposed 2005 
rule would be “less prescriptive in nature than under the 1982 planning rule.”). 
 
 In assessing the potential impacts of the proposed rule, the Forest Service must include an 
analysis of the potential impacts to fish and wildlife species from the elimination of the 1982 



viability requirement.  Even with the protection offered by the 1982 regulations, and the Forest 
Plans prepared under the 1982 regulations, numerous fish and wildlife species were placed on 
the agency’s list of sensitive species or designated as threatened or endangered under the 
Endangered Species Act during the 1980s and 1990s.5  It is also now known that these species 
face additional threats from global climate change, continued habitat fragmentation, and other 
factors.6  Increased threats coupled with less protective standards and decreased opportunities for 
meaningful public oversight will undoubtedly decrease the overall protection offered to the fish 
and wildlife species that depend on the National Forest System.  The Forest Service must 
therefore fully analyze and disclose the potential impacts of its proposed rule, including the 
elimination of the previous regulatory framework, on fish and wildlife species. 
 
 The 1982 regulations also required the Forest Service to prepare “regional guides” for 
each Forest Service region to “provide standards and guidelines for addressing major issues and 
management concerns which need to be considered at the regional level to facilitate forest 
planning.”  36 C.F.R. § 219.8(a) (1982).  The Forest Service must also assess the proposed rule’s 
elimination of these previously required regional guides and the potential consequences to wide 
ranging and migratory species that need to be considered and addressed at the regional level. 
 
 B. The Forest Service Must Consider the Potential Impacts to the Remaining     
  Old Growth Forests 
 
 Past timber harvest has decimated old growth forests throughout the National Forest 
System, and the many wildlife species that depend on these old growth forests are struggling for 
survival.  The mandatory viability requirement of the 1982 regulations led to mandatory, 
numeric protection for old growth forests within Forest Plans, including the Northwest Forest 
Plan in the pacific northwest, the Northern goshawk and Mexican spotted owl plan amendments 
in the southwest, and the 10% old growth standard included within numerous Forest Plans in the 
northern rockies.  Many national forests are not meeting these numeric old growth requirements, 
and are thereby continuing to place old growth species at risk.  Since the proposed rule would 
eliminate the 1982 viability requirement, and emphasizes agency discretion and flexibility over 
mandatory, numeric standards for individual Forest Plans, the proposed rule may result in 
attempts to eliminate the mandatory, numeric protection for old growth forests.  The EIS must 
fully assess and disclose the potential impacts of the elimination of this protection for old growth 
forests and dependent species, and address how the Forest Service would still be able to meet 
NFMA’s diversity requirement.  
 

                                                           
5 As just one example, even with the mandatory viability requirement in the 1982 regulations, 
lynx was still designated as a threatened species in 2000 due to the lack of sufficient protection 
for lynx in Forest Plans.  65 Fed. Reg. 16052 (March 24, 2000).  Decreasing and eliminating 
standards at the national level will only further decrease protection at the regional and local level, 
further worsening conditions for wildlife species dependant on national forests. 
6 See IPCC’s April, 2007, Summary for Policymakers, “Climate Change 2007: Impacts, 
Adaptation and Vulnerability,” pp. 5-6 (recognizing increased risks to ecosystems and imperiled 
plant and animal species as result of rising temperatures and climate change). 
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 C. The Forest Service Must Consider the Potential Impacts of Eliminating    
  Enforceable, Numeric Standards for Additional Forest Resources  
 
 In addition to the fish and wildlife viability requirement, the 1982 NFMA regulations 
included a number of mandatory, quantifiable standards referred to as “management 
requirements,” including numeric limits on the size of clearcuts and stream side buffers.  36 
C.F.R. § 219.27; see 16 U.S.C. § 1604(g)(3) (setting forth the provisions and protection that must 
be included in the NFMA regulations).  The EIS must assess the likely and potential 
environmental consequences resulting from the proposed elimination of these enforceable, 
numeric standards. 
 
 D. The Forest Service Must Consider the Potential Impacts of Authorizing and   
  Increasing the Extent of Commercial Logging, Livestock Grazing, Oil and    
  Gas Development, and Other Activities on Global Climate Change 
 
 The IPCC, made up of over 1,000 scientists from over 100 countries, recently concluded 
that it is “very likely” (90 percent probability) that human activities are the main cause of global 
warming.  The potential environmental consequences that may be caused by global climate 
change are both enormous and alarming.  In this nation-wide EIS concerning the management, 
standards and guidelines for the 190 million acre National Forest System, the Forest Service 
must assess and disclose the potential contribution of projects and activities that are authorized 
on national forests and grasslands to the ongoing. human-caused changes to the national and 
global climate. 
 
 Forests are the most significant terrestrial stores of living carbon, and in fact slow global 
warming by storing and sequestering carbon.  See Union of Concerned Scientists, “Recognizing 
Forests’ Role in Climate Change,” available at www.ucsusa.org.7  “Forest plants and soils drive 
the global carbon cycle by sequestering carbon dioxide through photosynthesis and releasing it 
through respiration.”  Id.  Through photosynthesis, plants capture carbon dioxide and convert it 
to plant matter that then feeds the base of the entire planetary food chain.  See Heiken, D., “The 
Straight Facts on Forests, Carbon, and Global Warming,” available at http://tinyurl.com/2by9kt.  
Old-growth forests are able to store massive amounts of carbon in their trunks as well as in the 
soil.  Id. 
 
 When forests are degraded or logged, their stored carbon is released back into the 
atmosphere during harvest and through respiration, thus becoming net contributors of carbon to 
the atmosphere.  Union of Concerned Scientists, “Recognizing Forests’ Role in Climate 
Change.”  Tropical deforestation, for instance, is responsible for approximately 20% of total 
human-caused carbon dioxide emissions each year.  Id. 
 
 Forests are able to help mitigate for global warming in at least three ways: conserving 
existing forests to avoid emissions associated with forest degradation or clearing; sequestration 
by increasing forest carbon absorption capacity - occurring primarily by planting trees or 

                                                           
7 See also Heiken, D., “The Straight Facts on Forests, Carbon, and Global Warming,” available 
at http://tinyurl.com/2by9kt 
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facilitating the natural regeneration of forests, and the substitution of sustainability produced 
biological products.  Id.  In other words, to help our forest store more carbon, and thereby 
alleviate the leading cause of global warming, we need to let our forests grow.  Id. 
 
 Because the proposed rule would decrease and eliminate existing limits on logging 
practices, the rule will likely result in an increase of the amount of logging occurring in the 
National Forest System.  The Forest Service must consider and disclose the potential 
consequences of increased timber harvest on global warming. 
 
 The Forest Service must also consider the proposed rule’s continuation of existing 
livestock grazing and its contribution to climate change.  A recent report from the Food and 
Agriculture Organization of the United Nations found that livestock are responsible for eighteen 
percent of greenhouse gas emissions, representing a larger share than that of transport.  See 
Steinfeld, H.; Gerber, P.; Wassenaar, T.; Castel, V.; Rosales, M.; Haan, C., “Livestock’s Long 
Shadow, Environmental Issues and Options,” (2006).  Livestock grazing is widespread across the 
National Forest System in the western United States, and the proposed rule is unlikely to lead to 
any significant decrease in the extent of grazing, but rather may further increase such use.  The 
contribution of this widespread livestock grazing on climate change must be assessed and 
disclosed. 
 
 Relaxed mandatory standards and protection at the national level, coinciding with 
increases in demand, would also likely result in increased oil and gas development on national 
forests.  The ultimate burning of these fossil fuels would further increase global warming 
pollution, which needs to be considered and disclosed in this EIS.  
 
V. The Forest Service Must Consider and Disclose the Threats Posed by Global 

Climate Change to the National Forest System in its Environmental Analysis 
 
 Global warming and climate change is one of the foremost problems the nation faces 
today, and implicates all aspects of the management of our national forests.  Global warming is 
also undeniably one of the greatest threats to our nation’s biodiversity.  Global warming is 
already adversely affecting numerous fish and wildlife species in the United States, and these 
impacts are expected to accelerate and continue.  See e.g., IPCC’s April, 2007, Summary for 
Policymakers, “Climate Change 2007: Impacts, Adaptation and Vulnerability,” pp. 5-16 
(discussing “current knowledge about future impacts” resulting from climate change, including 
fresh water resources, ecosystems, forest products, and more specific information on North 
America). 
 
 NEPA is recognized as “our basic national charter for protection of the environment.”  40 
C.F.R. § 1500.1(a).  NEPA “is intended to help public officials make decisions that are based on 
understanding of environmental consequences, and take actions that protect, restore, and enhance 
the environment.”  Id. at 1500.1(c).  Information in an EIS must be of “high quality,” and 
accurate scientific analysis is recognized as “essential to implementing NEPA.”  Id. at § 
1500.1(b).  The Forest Service must use the NEPA process to identify reasonable alternatives 
that will avoid or minimize the adverse effects of its actions on the environment, and to use all 
practicable means to restore and enhance the quality of the human environment.  Id. at 1500.2(e-
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f).  In light of these explicit purposes and policies, it would be inconceivable for the Forest 
Service not to address and disclose the real threats to the national forests and grasslands resulting 
from the scientifically recognized changes in climate and the potential implications for the 
National Forest System within this nationwide EIS.  See also 42 U.S.C. § 4331(b) (federal 
agencies have a continuing responsibility to use all practicable means to “fulfill the 
responsibilities of each generation as trustee of the environment for succeeding generations.”). 
 
 A. Potential Impacts of Climate Change on Forests 
 
 Federal agency scientists recognize that global climate change will result in significant 
impacts and changes to forests in the western United States.  Stephenson, N.; Peterson, D.; 
Fagre, D.; Allen, C.; McKenzie, D.; Baron, J.; O’Brian, K., “Response of Western Mountain 
Ecosystems to Climate Variability and Change: The Western Mountain Initiative” (2006).  The 
Western Mountain Initiative is an agency research program focusing on understanding and 
predicting responses of western mountain ecosystems to climatic variability and change.  Id.  
Scientists predict that the anticipated increase in temperature may shift the ideal range for many 
forest species by about 200 miles to the north.  Insect and pathogen outbreaks may also increase 
in severity.  See IPCC’s April, 2007, Summary for Policymakers, “Climate Change 2007: 
Impacts, Adaptation and Vulnerability,” p. 10 (disturbances from pests and diseases projected to 
have increasing impacts on forests).  The EIS must consider and disclose the findings of relevant 
scientific research regarding the expected impacts of climate change on forests as it analyzes the 
affected environmental and the proposed rule’s potential environmental consequences. 
 
 B. Potential Impacts of Climate Change on Biodiversity 
 
 Global warming is recognized as a key threat to biodiversity.  See Malcom, Jay R.; Liu, 
Canran; Neilson, Ronald P.; Hansen, Lara; Hannah, Lee, “Global Warming and Extinctions of 
Endemic Species from Biodiversity Hotspots,” Conservation Biology, Vol. 20(2): 538-548 
(2006).  One-third of U.S. species are already at risk and of conservation concern, with more 
than 500 species likely already extinct.  See Precious Heritage: The Status of Biodiversity in the 
United States,” (March, 2000); see also Matthews, Stephen N.; O’Connor, Raymond J.; Iverson, 
Louis R.; Prasad, Anantha M., “Atlas of Climate Change Effects on 150 Bird Species of the 
Eastern United States,” Forest Service Northeastern Research Station Gen. Tech. Report NE-318 
(2004) (projecting that as many as 78 of 150 common bird species may decrease by at least 25 
percent due to global climate change). 
 
 Moreover, twenty-six percent of imperiled species are found in the National Forest 
System, including about half all the populations of federally listed species that are found on 
federal lands.  See former Forest Service Chief Dale Bosworth speech to Commonwealth Club of 
San Francisco, CA (April 22, 2003).  For species that are already on the brink of extinction, such 
as the Selkirk and Cabinet-Yaak populations of grizzly bears and the few remaining woodland 
caribou, the expected changes in climate could be the final blow to these species’ survival unless 
the Forest Service takes action to significantly increase their protected habitat.  The Forest 
Service must therefore assess and disclose the potential consequences of global climate change 
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on the fish and wildlife species that depend on national forests for their survival, including the 
already sensitive, threatened, and endangered species.8 
 
 C. Potential Impacts of Climate Change on Wildfire 
 
 The increased atmospheric concentrations of greenhouse gases also means that the risk of 
large wildfires will remain high and will continue to increase in many forests.  Westerling, A.L., 
“Climate Change Impacts on Wildfire,” Chapter 12 in Climate Change Science and Policy 
(2007); IPCC’s April, 2007, Summary for Policymakers, “Climate Change 2007: Impacts, 
Adaptation and Vulnerability,” p. 10 (disturbances from fire are projected to have increasing 
impacts on forests in North America, “with an extended period of high fire risk and large 
increases in area burned.”).  As recognized in a recent memo to Interior Secretary Dirk 
Kempthorne, forests are increasingly overgrown, the climate is getting warmer and drier, and the 
government is running short of money to employ firefighters.  See November 21, 2006, 
Oregonian newstory by Michael Milstein, “Fires Likely to Exceed Agencies’ Resources.”  A 
record 9.4 million acres burned in 2006, surpassing the previous record of 8.7 million acres that 
burned in 2005.  Id.  Climate studies predict that the West will grow warmer and drier, making 
forests more flammable and blazes more dangerous and unpredictable.  Id.   The EIS must 
therefore consider and disclose the implications of global climate change on the threat and 
intensity of future wildfires within the National Forest System.   
 
 D. Potential Impacts of Climate Change on Recreation 
 
 As stated, the proposed action would only exacerbate global climate change by likely 
increasing timber harvest, maintaining or increasing livestock grazing and allowing the Forest 
Service to proceed with its increased emphasis on oil and gas development.  The EIS must 
explore and disclose the already occurring and expected impacts of climate change on the 
millions of recreational users of the National Forest System.  This must include consideration of 
the adverse impacts to ski resorts located on national forests, snowmobile use, cold-water 
fishing, and other affected recreational uses. 
 
 

                                                           
8 See also IPCC’s April, 2007, Summary for Policymakers, “Climate Change 2007: Impacts, 
Adaptation and Vulnerability,” p. 5 (“The resilience of many ecosystems is likely to be exceeded 
this century by an unprecedented combination of climate change, associated disturbances (e.g., 
flooding, drought, wildfire, insects, ocean acidification), and other global change drivers (e.g., 
land use change, pollution, over-exploitation of resources.”); id., p. 6 (“Approximately 20-30% 
of plant and animal species assessed so far are likely to be at increased risk of extinction if 
increases in global average temperature exceed 1.5-2.5° C.”); id. (“For increases in global 
average temperature exceeding 1.5-2.5° C and in concomitant atmospheric carbon dioxide 
concentrations, there are projected to be major changes in ecosystem structure and function, 
species’ ecological interactions, and species’ geographic ranges, with predominantly negative 
consequences for biodiversity, and ecosystem goods and services e.g., water and food supply.”). 
 






