
 

 

 
 
 
September 13, 2013 
 
Re: Re-opening of the comment period for proposed jaguar critical habitat; 78 Fed. Reg. 168 
(Aug. 29, 2013). 
 
To Whom it May Concern, 
 
 Please consider this letter along with the Center for Biological Diversity’s other 
comments on proposed jaguar critical habitat submitted electronically on October 19, 2012 and 
August 9, 2013. 
 
 In these comments, we discuss two aspects of the jaguar critical habitat decision, climate 
change and significant portion of range. 
 

I. Climate	
 

The National Climate Assessment and Development Advisory Committee has overseen 
development of a 2013 draft report, the National Climate Assessment,1 representing the most up-
to-date professional consensus of over 240 of the world’s top experts on climate change.  This 
report found that in the Southwest: 
 

Numerous fire models project more wildfire as climate change continues (Gonzalez et al. 
2010; Krawchuk et al. 2009; Litschert et al. 2012; Westerling et al. 2012). Models project a 
doubling of burned area in the southern Rockies, (Litschert et al. 2012) and up to 74% more 
fires in California (Westerling et al. 2012). Fire contributes to upslope shifting of vegetation 
and conversion of forests to woodland or grassland (Allen and Breshears 1998; Keeley and 
Brennan2012). Historical and projected climate change make 42% of the region vulnerable to 
these shifts of major vegetation types or biomes; notably threatened are the conifer forests of 
southern California and sky islands of Arizona (Gonzalez et al. 2010). [Underlining added.] 
 

The ongoing upslope shifting of vegetation and conversion of forests to woodlands and 
grasslands provides another reason, in addition to those that we cited in our previous comments, 
for eliminating the 1,999-meter upper limit for habitat suitability.  If, contrary to the evidence we 
have previously provided, the Service concludes that jaguars do not need conifer forests for 
recovery, you should designate critical habitat in such forests nevertheless since many of them 

                                                 
1   Accessible on-line at http://www.globalchange.gov/what-we-do/assessment/draft-report-information. 



                    

 

are bound to revert to Madrean woodlands or desert grasslands in coming years, and the Service 
admits that jaguars readily use such areas. 
 

Climate change in Mexico will exacerbate the other disturbances to ecosystems and likely 
will put jaguars at greater risk.  A 2002 study of likely impacts in Mexico referred to the general 
northward movement of species, and specified the increased risk for species that cannot disperse 
– a situation that jaguars in northern Mexico would face with insufficient habitat conserved for 
them in the United States:  

  
Under the assumption of no dispersal ability, however, almost all species decline, and 
numbers of species suffering extreme reductions in distributional area (90% or more) are 
higher (2.4% of species).  Reduction of distributional area is a consistently good predictor 
of species extinction, so these numbers represent minimum estimates of species in grave 
danger of extinction under these scenarios.2 
 

A 2004 study found that, without the ability to disperse, under mid-range climate-change 
predictions (i.e. between minimum and maximum predicted changes), 26% of mammalian 
species in Mexico would likely go extinct, but with the ability to disperse 8% of mammal species 
in Mexico would go extinct.3  Notably, recent monitoring shows that changes in the ranges of the 
maximums once predicted, are already occurring.  The likely diminishment of habitat suitability 
for jaguars in Mexico due to climate change must be taken into account in deciding whether, 
how much and where to conserve habitat for jaguars in the United States. 

II. Significant	portion	of	range	
 

The Endangered Species Act defines an endangered species as one in danger of going 
extinct throughout all or a significant portion of its range.  An “examination of historical and 
recent evidence” was cited as the underpinning of the April 2012 Recovery Outline for the 
Jaguar.  Although, as we demonstrated in our Oct. 2012 critical habitat comments, that review 
was cursory and incomplete, historic range should serve to inform recovery planning and the 
designation of critical habitat, as the Service acknowledges in its notice of draft policy defining 
significant portion of range, 76 Fed. Reg. 237 (December 9, 2011):  
 

[E]xamining the current status of the species in its current range in no way constrains or 
limits use and application of the tools of the Act to the species’ current range. In fact, 
reducing a species’ vulnerability to threats and ultimately to extinction often requires 
recovering the species in some or all of its lost historical range. Indeed, the Act’s 
definition of ‘‘conserve,’’ the Act’s definition of ‘‘critical habitat,’’ and the provisions of 

                                                 
2  Peterson, A.T., M.A. Ortega-Huerta, J. Bartley, V. Sanchez-Cordero, J. Soberon, R.H. Buddemeier & D.R.B. 
Stockwell. 2002. Future predictions for Mexican faunas under global climate change scenarios.  Nature, 416:626-
629. 
3   Thomas, C.D., A. Cameron, R.E. Green, M. Bakkenes, L.J. Beaumont, Y.C. Collingham, B.F.N. Erasums, M. 
Ferreira de Siqueira, A. Grainger, L. Hannah, L. Hughes, B. Huntley, A.S. van Jaarsveld, G.F. Midgley, L. Miles, 
M.A. Ortega-Huerta, A.T. Peterson, O.L. Phillips and S.E. Williams. 2004. Extinction risk from climate change. 
2004. Nature, 427:145-148. 



                    

 

section 10(j) of the Act all indicate that Congress specifically contemplated that 
recovering species in lost historical range may be needed to bring a species to the point 
that it no longer needs the protections of the Act.  . . .  As explained above, the fact that 
historical range has been lost can be highly relevant to the conservation status of the 
species in its current range. The Services also consider historical range during recovery 
planning.  . . . Thus, if a species ‘‘is expected to survive [in an area] much smaller than its 
historical range,’’ we would undertake an analysis different than that apparently 
contemplated by the Ninth Circuit. In fact, two different analyses may be required. First, 
if the species has already been extirpated in some areas, the Services must determine 
whether the loss of those areas makes the species endangered or threatened in its current 
range.  Second, if the species has not been extirpated from those areas, but is in danger of 
extirpation there (or likely to become so in the foreseeable future), the Services must 
determine whether those areas constitute a significant portion of its range, and, if so, list 
the species in its entirety. (Underlining added.) 

 
In this instance, the Recovery Outline for the Jaguar and proposed critical habitat 

designation would consign jaguars to survive in an area much smaller than this wide-ranging 
mammal’s historical range.  As we have previously demonstrated, and do so again through 
documentation below, the jaguar was extirpated from almost all of a vast region encompassing 
its landscape of origin, today’s southern and central United States.  Yet, it does survive, 
tenuously, in northern Mexico and the U.S. Sky Islands.   In accordance with the assertion above, 
the Service in recovery planning must next ask whether the loss of jaguars the Gila headwaters / 
Mogollon uplands area (and other areas such as the Rio Grande River Valley, the southern 
Rocky Mountains, southern California and the southern Great Plains) makes jaguars endangered 
in the U.S. Sky Islands and northern Mexico. 

 
The answer is clearly “yes.”   Jaguars are believed to have been extirpated from the Gila 

headwaters / Mogollon uplands region.  Yet as our October 2012 comments show, multiple 
models of potential jaguar habitat independently identify this region as potential jaguar habitat.  
The Service’s population and viability assessment, as our comments of August 2013 
demonstrate, suggest under one scenario that hundreds of jaguars could live in a region 
encompassing only a small portion of the Gila headwaters / Mogollon uplands.  As our previous 
comments showed, there is abundant potential prey for jaguars in the Gila headwaters / 
Mogollon uplands.  If there were hundreds or even just dozens of jaguars in the Gila headwaters / 
Mogollon uplands, some of those animals would likely disperse southward into the area south of 
I-10 that the Service acknowledges as current jaguar range.  They would bolster the numbers of 
jaguars in the U.S. portion of the “secondary area” delineated in the Recovery Outline for the 
Jaguar.  Females would be among those that would disperse southward, thus enabling 
reproduction and infusing needed genetic diversity into the current population of jaguars in the 
far southern U.S. and northern Mexico. 

 
Given that, clearly, the loss of jaguars from the Gila headwaters / Mogollon uplands and 

other regions in the United States makes jaguars endangered in the U.S. Sky Islands and northern 
Mexico, it is incumbent on the Service to recover jaguars in regions that would substantially 
improve the prospects for persistence and eventual recovery of jaguars where they exist today.  



                    

 

Furthermore, the Service will not be able to delist jaguars if they have not recovered throughout 
all significant portions of their ranges.   

 
As discussed in our comments of Oct. 2012, the jaguar evolved in North America before 

it colonized Central and South America, and at the time of European colonization of today’s 
United States, the jaguar was widely distributed across the southern and central tier of states. The 
following summary demonstrates the broad distribution of jaguars at the time of European 
colonization of today’s United States, beyond the borderlands of southern New Mexico and 
Arizona.  On January 6, 2010, we provided hard-copies of each of the documents referenced 
below in a letter to Interior Secretary Ken Salazar and Service director Sam Hamilton.  We 
hereby incorporate by reference all of the records sent in that letter of January 6, 2010 to those 
officials; the topic of that letter was critical habitat designation and recovery planning for the 
jaguar. 
 
Annotation/summary (with page numbers) of some of the records sent in Jan. 2010 
 
 In 1859 Spencer F. Baird was the assistant secretary of the Smithsonian Institution and 
rapidly becoming the most pre-eminent American scientist of the second half of the nineteenth 
century.  As the naturalist accompanying a U.S. Army expedition, his Mammals of the Boundary, 
United States and Mexican Boundary Survey closely described a jaguar pelt from the Brazos 
River in east Texas (pp. 6-7) and measured another from Las Moras Creek, a tributary of the 
lower Rio Grande (p. 8).  Baird wrote: “This species [jaguar] is found through the greater part of 
eastern Texas, extending as far as Red river [lower case in original].  It is quite probable that 
specimens have been killed within the limits of Louisiana” (p. 7). 
 
 Physician and naturalist Richard Harlan’s 1825 Fauna Americana described the jaguar’s 
range as “Brazil, Paraguay, Mexico and United States, (south-western territory,) occasionally 
found east of the Mississippi” (p. 96). 
 
 Fish and Wildlife Service mammalogist Ronald M. Nowak’s 1973 paper, “A possible 
occurrence of the jaguar in Louisiana,” quotes from newspaper reports of the 1886 killing about 
ten miles east of the Mississippi River of a “jaguar” or “American tiger,” specifically 
distinguished from the locally well-known “panther.”  The animal’s weight and length typified 
jaguar and not puma measurements, but its skin was not described; for that reason, Dr. Nowak 
did not conclude that the animal was necessarily a jaguar. 
 
 John Lawson’s 1714 book The History of Carolina, Containing the Exact Description 
and Natural History of that Country : Together with the Present State Thereof. And a Journal of 
a Thousand Miles, Travel'd Thro' Several Nations of Indians; Giving a Particular Account of 
their Customs, Manners, &c. lists the “Tyger” among the imposing local fauna at the headwaters 
of the Santee River in today’s South Carolina:  “Our Indian Pilot (who knew these Parts very 
well) acquainted us, that . . . there being endless Numbers of Panthers, Tygers, Wolves, and other 
Beasts of Prey, which take this Swamp for their Abode in the Day, coming in whole Droves to 
hunt the Deer in the Night” (p. 11).  The pilot was known as “Santee Jack,” and the remark was 
made on September 9, 1700.  On September 15, 1700, a different indigenous guide (unnamed), 
further east (from ethnographic information most likely in Lancaster County, S.C. or Union or 



                    

 

Mecklenburg counties, N.C.) “shot at a Tyger, that cross'd the Way, he being a great Distance 
from us. I believe he did him no Harm, because he sat on his Breech afterwards, and look'd upon 
us. I suppose he expected to have had a Spaniel Bitch, that I had with me, for his Breakfast, who 
run towards him, but in the Midway stopt her Career, and came sneaking back to us with her Tail 
betwixt her Legs” (p. 13).  Lawson later notes that “Tygers are never met withal in the 
Settlement; but are more to the Westward, and are not numerous on this Side the Chain of 
Mountains. I once saw one, that was larger that a Panther, and seem'd to be a very bold Creature. 
The Indians that hunt in those Quarters, say, they are seldom met withal. It seems to differ from 
the Tyger of Asia and Africa” (p. 48). 
 
 Another physician-naturalist, John Brickell, wrote the 1737 The Natural History of North 
Carolina, including this remark “The Tyger . . . is most beautifully mottled with several kinds of 
spots. . . are large, strong and swift Beasts, but are never to be met with in the Settlements, being 
more to the Westward, viz. on this and the other side of the Mountains, but are very scarce and 
seldom to be found in this Province. . .  in our Journy up towards the Mountains we saw but one. 
. .  very fierce and bold Creatures, and will spare neither Man nor Beast to satisfie their Hunger, 
as I have been inform’d by the Indians and some of the Planters who have seen and kill’d them.” 
[emphases and idiosyncratic spelling in original] p. 114. 
 
 John J. Audubon and the Reverend John Bachman, in their 1854 The Quadrapeds of 
North America, vol. III, describe the jaguar’s range as including the “head waters of the Rio 
Grande” (p. 9), most of which is in the southern Rocky Mountains. 
 
 Naturalist Ernest T. Seton, in his 1920 paper “The Jaguar in Colorado,” quoted explorer 
Rufus B. Sage’s journal entry about “a strange looking animal . . . of the leopard family” 
observed  in the headwaters of the Platte River in December 1943. Seton writes:  “As Sage was 
quite familiar with panthers and bobcats this may have  been jaguar or ocelot.” 
 
 Sage himself, in his journal published in 1857 as Rocky Mountain Life, identifies the 
“Leopard” as one “rarely found except in Southern latitudes” but “not unfrequently met with in 
some parts of the Cumanche country, and their skins furnish to the natives a favorite material for 
arrow-cases” (p. 346).  As Roemer’s Texas and Audubon and Bachman’s The Quadrapeds of 
North America both demonstrate (below), Comanches used jaguar skins during this period 
precisely for that purpose.   
 
 The southern Great Plains were also populated by jaguars, as the following examples 
adduce.  German naturalist Carl Ferdinand von Roemer, in the German language scientific 
appendix to his 1849 travelogue Roemer’s Texas, wrote:  “26. Felis onca L. Jaguar. Called 
‘tigres’ by the Mexicans.  Several specimens were shot by Delaware Indians in the vicinity of 
San Antonio de Bexar and two pelts were offered for sale for $18.  On the San Saba I saw 
Comanches wearing jaguar skin quivers.” 
 
 The aforementioned Audubon and Bachman book, The Quadrapeds of North America, 
vol. III, mentions a jaguar encounter “on the head waters of the San Marco” and remarks that 
jaguar “skins are very highly prized by the Mexicans, and also by the Rangers; they are used for 



                    

 

holster coverings and as saddle cloths, and form a superb addition to the caparison of a beautiful 
horse.” (p. 6).   
 
 On Sept. 7, 1853, on the Canadian River in northern Texas, near the 100th Meridian, 
Lieutenant A. W. Whipple reported:  “A large tiger was discovered near camp, but he escaped,” 
according to Whipple’s journal published as A Pathfinder in the Southwest: The Itinerary of 
Lieutenant A. W. Whipple, p. 77.   
 
 Vernon Bailey, working for the Bureau of Biological Survey (predecessor to the Fish and 
Wildlife Service), recounts in his 1905 Biological Survey of Texas details of jaguars killed 
throughout Texas, including areas of the Great Plains.  
 
 In “A Jaguar in Texas,” 1911, Bailey shows a slide of a jaguar killed in spring 1910 near 
London, Texas – also on the plains.   
 
 John E. Hill’s 1942 article “Notes on Mammals of Northeastern New Mexico” was based 
on a 1938 mammalogical collecting trip extensively facilitated by rancher Waite Phillips.  Hill 
reported that “A jaguar was killed some years ago near Springer; its skin is now in the collection 
of Mr. Waite Phillips.”  The date the jaguar was killed is not given. This record was accepted as 
valid by James S. Findley et al in their 1975 book Mammals of New Mexico, who also suggested 
that “the northern jaguars . . . were a resident, temperate-adapted race of this widespread 
neotropical cat.” 
   
 In the travelogue of the 1540s expedition of conquistador Francisco Vasquez de 
Coronado during its ascent of the Gila River, “gray lions and leopards were seen” (“ounces” and 
tigres” in the original, according to Vernon Bailey).   
 
 A 1902 report by C.M. Barber of a jaguar killed in the Gila National Forest in 1900, 
comes with Barber’s credible speculation that jaguars “find their way into the Mogollon 
Mountains by ascending the Gila River.”  Just as in the 1540s and early 1900’s, the Gila River is 
still extraordinarily important as a potential jaguar travel corridor and should be recognized as 
such in the critical habitat designation and recovery planning processes.   
 
 Vernon Bailey’s review of New Mexico jaguar records in his 1931 Mammals of New 
Mexico, including his print of a jaguar pelt of an animal killed in the Datil Mountains north of 
the Gila National Forest at around 9,000 feet elevation in a pine and spruce forest, indicates that 
such high elevation forested habitats were used by jaguars.  The killing of a female jaguar in the 
Apache National Forest on Sept. 28, 1963, as discussed extensively in our October 2012 
comments, also at 9,000 feet elevation and far from the border, reaffirms this habitat’s suitability.   
A recent visit by the Center for Biological Diversity to the area where this female was shot, and 
found to have the remains of elk in her stomach, found extensive sign and presence of elk. 
 
 C. Hart Merriam, founder of the Bureau of Biological Survey which became the Fish and 
Wildlife Service, asked in 1919 “Is the jaguar entitled to a place in the California fauna?” and 
answered in this paper with a compilation of jaguar reports throughout California as far north as 
the region between San Francisco and Monterrey.   



                    

 

 
 The Service proposes to curtail jaguar recovery efforts, including designation of critical 
habitat, in a tiny portion of the historic range demonstrated in the above-accounts and others 
(including for example Kentucky) provided in our October 2012 comments.  Curtailing recovery 
in this limited range will not conserve the jaguar in all significant portions of its range. 
 
 Thank you for your consideration. 
 
 

Sincerely, 

 
     Michael J. Robinson 
     Conservation Advocate 


