
 

 

 
 
 
August 9, 2013 
 
Submitted online at www.regulations.gov, docket FWS-R2-ES-2012-0042 
 
Re:  Proposed Designation of Critical Habitat for the Jaguar, 78 Fed. Reg. 39237 (July 1, 2013) 
 
To Whom it May Concern, 
 
 The Center for Biological Diversity submits these comments to complement our 
electronically-submitted letter of Oct. 19, 2012 on last year’s proposed designation of critical 
habitat for the endangered jaguar (Panthera onca).  In those 55 pages of comments, which 
included a separate critique of the Recovery Outline for the Jaguar, we  

(a) supported designation of critical habitat where the Fish and Wildlife Service 
(“Service”) proposed to do so;  

(b) proposed that actions that materially reduce the capacity of habitat to support jaguar 
prey animals or to provide jaguars with hiding cover be considered adverse 
modification of that habitat; 

(c) suggested specific mountain ranges and regions – in particular the Gila headwaters / 
Mogollon uplands region – for additional designation; and, 

(d) argued that recovery in northern Mexico would be undercut without establishment of 
an additional jaguar population, the best remaining habitat for which lay further north 
than the area under consideration. 
 

This letter includes additional information and analysis to corroborate items (a), (c) and (d), 
above.  Separately, as part of a coalition, we have submitted comments on the Economic 
Analysis of Critical Habitat Designation for the Jaguar. 
 
 The Center for Biological Diversity is a national, non-profit conservation organization 
with over 625,000 online activists and members dedicated to securing a future for all species, 
great or small, approaching the brink of extinction, and to conserving the ecosystems in which 
such species of wildlife and native plants can flourish.  The Center accomplishes this mission 
through scientific and legal advocacy, creative media, public education and grassroots 
organizing. 
 

The Center for Biological Diversity was founded in the Gila National Forest in New 
Mexico in 1989, and today is based in Tucson.  The Center has a robust history of advocating for 
protection and recovery of jaguars and their habitats, including through researching the historical 
record on jaguars in the U.S., conducting extensive public education about jaguars over a period 
of two decades, suing the Fish and Wildlife Service in the mid-1990s to compel placement of the 
jaguar on the list of endangered species in the United States (which occurred on July 22, 1997), 



                    

 

participating in good faith in a “stakeholder” process of the interagency Jaguar Conservation 
Team from 1998 to 2009, helping to expose the Service’s and the Arizona Game and Fish 
Department’s wrongdoing in the department’s 2009 killing of an Arizona jaguar (known as 
“Macho B”), suing the state game department to prevent similar unpermitted ‘take’ of jaguars in 
the future, suing the Service in 2004 and 2007 to compel development of a jaguar recovery plan 
and designation of critical habitat and, following the 2009 positive ruling in that litigation, 
providing the Service with germane information, and enlisting the public to support those 
ongoing efforts. 
 
 We commend the Fish and Wildlife Service for at last undertaking recovery planning and 
critical habitat rule-making on behalf of the jaguar.  We support designation of the proposed 
critical habitat units, all of which are necessary (though they are not sufficient) for conservation 
of the jaguar.  However, despite its merits, the current critical habitat proposal suffers from the 
same fundamental flaws as last year’s proposal, and in fact the same flaws that have led the 
Service to miss opportunities for jaguar conservation in recent decades, and that have also led 
federal courts to repeated remand the Service’s previous jaguar rules and/or order the agency to 
promulgate new rules.  This proposal, like so many past Service and Arizona Game and Fish 
Department policies, is premised on the erroneous notion that jaguars are inherently marginal in 
the United States; furthermore, this proposal skews the record and the analysis to bolster that 
prejudice and minimize the areas that would be dedicated to their recovery, i.e. critical habitat.   
 

Now, new access to the Service’s population and viability assessment for the jaguar, 
jaguar habitat model and database of jaguar events, provides further basis – in addition to the 
extensive information we provided in our comments of last October -- for re-evaluating the 
presently constrained and feckless direction of recovery planning and expanding the critical 
habitat designation sufficiently to ensure recovery in all significant portions of the jaguar’s 
range.  

 

All	proposed	critical	habitat	units	should	be	designated		
 
 The proposed rule correctly identifies several mountain ranges in the Sky Islands 
ecosystem of southern Arizona and New Mexico as providing habitat for jaguars.  Although, as 
discussed below and in our comments of last October, we firmly believe that the rule would 
impose arbitrary and unsupported primary constituent elements in the matter of minimum 
acreage, percent canopy cover, vegetation type and elevation, nonetheless the six units including 
their subunits are all important habitats that jaguars have repeatedly returned to and/or that, as 
explained in the current proposal and last year’s (71 Fed. Reg. 50214, Aug. 20, 2012) are 
necessary for movement corridors.  They should each be designated as critical habitat; albeit as 
we discuss below their boundaries should be enlarged through modification of the primary 
constituent elements. 
 
 It is particular, designation of the Santa Rita Mountains as critical habitat, including the 
area that would be impacted by the proposed Rosemont copper mine, should be finalized.  The 
documented presence through camera-traps of a jaguar in this region over a period of several 



                    

 

months helps confirm what models suggest:  that the area is not only ideal habitat for jaguars, but 
also can serve as part of several potential jaguar travel corridors.   

The Santa Rita Mountains, including the Rosemont area, maintain connectivity to the 
south to the Patagonia Mountains, to the north to the Rincon Mountains, to the northeast to the 
Whetstone Mountains (as documented in the case of the current Santa Rita jaguar, who was treed 
by hounds and photographed there before being photographed in the Santa Ritas) and to the 
Galiuro Mountains, to the east to the San Pedro River, to the southeast to the Canelo Hills and 
Huachuca Mountains, and to the Southwest to the Tumacacori and Atascosa Mountains.  
Destruction of the Rosemont-area habitat would severely diminish the possibility of a future 
population of jaguars in the United States, and would reduce the likelihood of successful 
conservation of jaguars throughout the proposed Northwestern Recovery Unit. 

 

Analysis	describes	precarious	jaguar	viability	in	Mexico	under	
current	proposal	

 
The April 11, 2013 Population Viability Analysis for the Jaguar (Panthera onca) in the 

Northwestern Range (“PVA”) shows how precarious the status of jaguars is in Mexico, and 
demonstrates the recklessness of a strategy that does not seek (and in fact concocts rationales to 
avoid) to re-establish an additional jaguar population in excellent habitat north of the arbitrary 
boundary line (Interstate 10) of the Northwestern Recovery Unit.  The PVA makes clear that 
hunting mortality, lack of connectivity between populations, and inbreeding, each considered 
individually and in concert, severely raise the chances of regional extinction.  Hunting is a 
leading cause of mortality at present, connectivity between populations is merely theorized at 
present, and inbreeding may already be afflicting jaguars in the Borderlands secondary area 
where reproduction appears to be curtailed (p. 8); diminished reproduction can be caused by 
inbreeding depression. 

 
The PVA (p. 18) states: 
 

The likelihood of establishing a population in this northernmost unit [i.e. in the 
U.S. portion of the recovery area] is typically very small, even under more optimistic 
combinations of within-population demographic strength and between-population 
connectivity. The most optimistic combination of these parameters leads to a likelihood 
of jaguar population establishment of between 14% and 24%, depending on the 
assumptions around carrying capacity in this and other population units as discussed 
above. Moreover, an “established” population within this unit is typically composed of 
just 2-4 adult females under the larger carrying capacity estimates derived from habitat 
model 12, and just 1-2 females under the assumptions of habitat model 13 (Figure 9). In 
fact, the results under habitat model 13 suggest that the adult female population 
abundance observed in the simulations represents the maximum attainable under the 
proposed habitat restrictions in this portion of the BSA as defined in this set of scenarios.  

It is evident from this analysis that conditions are not currently favorable for 
establishing a long-term viable population of jaguars in the northernmost portion of the 
Northwestern Recovery Unit, most likely due to low abundance of jaguars in the Mexico 
portion of the BSA, relatively low levels of dispersal across the United States - Mexico 



                    

 

border, and habitat-mediated limitations to long-term robust population growth in the 
United States portion of the NRU. If there is a specific desire to facilitate such a process 
of establishment, directed attention to improving any or all of these limiting factors is an 
essential step to achieving the long-term goal. 

 
The Fish and Wildlife Service should indeed direct attention to improving the habitat-mediated 
limitations to long-term robust population growth in the United States portion of the NRU, which as 
we pointed out in our previous comments, comprise unique and significant ecosystems for jaguars.  
That could be accomplished through moving the NRU’s boundaries northward to encompass more 
productive jaguar habitat in the Gila headwaters / Mogollon uplands ecosystem, and through protecting 
habitats representing broader ranges of acreage, elevation, canopy cover and vegetation type, as well as 
terrain ruggedness as we explained in our 2012 comments.  
 

Model	and	data	show	that	several	primary	constituent	elements	are	too	
restrictive,	and	their	application	would	thwart	conservation	
 
 The Jaguar Habitat Modeling and Database Update (March 12, 2013) (“Habitat Model”), along 

with the 2011 database which fundamentally informs it, demonstrates a skewed sample of jaguar 
events in the United States and flawed application of the data.  It also reveals in part how jaguar 
recovery in the U.S. and northern Mexico could be accomplished were that in fact a goal – as it should 
be.  

 
The 2011 database (which we obtained via a request pursuant to the Freedom of Information 

Act) serves as a primary basis for the modeling within the U.S..  It comprises 131 records, of which 
122 are of the single jaguar “Macho B,” three are of “Macho A,” and 6 are of unknown jaguars.  That 
sample is extraordinarily lopsided in counting 2 jaguars known to live in the Atascosa, Tumacacori and 
Baboquivari Mountains, and other unidentified jaguars in mountain ranges that similarly proximate the 
border with Mexico and share relatively homogenous habitat attributes (compared to the full array of 
places in the U.S. in which jaguars have been located), while ignoring the history of jaguars throughout 
not only the rest of the Southwest but in fact much of the southern and central portion of the U.S., as 
described in part in our comments of last year and in other of our previous submissions to the Fish and 
Wildlife Service.  (The Habitat Model, p. 5, acknowledges that the jaguar is a habitat generalist.) 

 
The Habitat Model reveals that the 2,000 meter limit on elevation, as one primary constituent 

element, is arbitrary:  “Because only 20 events occurred above 2000 m, the JRT technical subgroup 
decided to mask out areas above 2000 m. Because so few events were involved even with the most 
expansive filter, the technical subgroup decided it was not necessary to examine the other filters for 
their effect on elevation” (p. 19).  This reflects two errors:  First, it arbitrarily discounts habitat that 
jaguars did use, even in low numbers, both within the recovery area and to the north (as discussed in 
our 2012 comments); notably, it includes no explanation of why jaguars would not use such habitat 
despite having done so in the past.  This is contrary to the advice of the Scientific Advisory Group of 
the Jaguar Conservation Team (JCT), which in 2000 advised the JCT that all habitats used by jaguars, 
even transiently, are important to the species’ conservation.  Second, by not correlating elevation to 
other factors, the apparent association of most borderlands-area jaguars with lower elevations is not 
tested for confounding factors – including the type of habitats available within the analysis area.   



                    

 

 
Similarly, as discussed in our previous comments, percent of canopy cover and vegetation types 

are proposed as identifying markers for primary constituent elements despite random selections from 
the already-skewed database to obtain particular thresholds for habitat.  The arbitrary nature of this 
canopy-cover limit is further revealed by the fact that the model only applies it in the northern, not 
southern portion of the NRU (p. 33).   The arbitrariness of the tree type cover threshold is shown in 
imparting greater habitat quality to Sierra Madre Occidental pine-oak forests than pine-oak forests 
found in Arizona (p. 34). 

 
All of these delimitations serve to rationalize further the exclusion of important habitat, including 

that found in the Gila headwaters / Mogollon uplands ecosystem, which has high canopy cover, high 
elevation, and an abundance of habitat types. 

 
Nevertheless, development of the Habitat Model shows that many more jaguars could live in the 

U.S. north of the NRU boundary than south of it: 74 north of the boundary and just 27 south, in version 
8 of that analysis (pp. 25-26).  And the area analyzed that was north of the boundary in fact still stops 
shy of the high-country of the Gila headwaters / Mogollon uplands ecosystem – where as we pointed 
out last year, even more jaguars could subsist on elk, with greater habitat security.  Version 9, which 
doesn’t mask out so-called “non-habitat” and consider it worthless, elevates the number of jaguars that 
could subsist in the NRU in the U.S. to 182 (pp. 6, 29, 31).  That suggests that a similar analysis, were 
it applied (which it was not) to areas north of the NRU boundary (but still south of the Gila headwaters 
/ Mogollon uplands ecosystem) shown in version 8, could similarly multiply potential numbers there 
by 6.7, reaching a carrying capacity of 499 jaguars (i.e. 6.7 x 74).  Notably, it is not realistic that 
jaguars would not occupy habitat beyond what is identified in the model; yet the final version excludes 
such “non-habitat.”  

 
In sum, the primary constituent elements should be liberalized, and the boundaries of the 

recovery area shifted northward, with critical habitat designated accordingly, to bolster metapopulation 
viability and achieve recovery in all significant portions of range.. 

 
Thank you for consideration. 
 
Sincerely, 
 
 
Michael J. Robinson 
Conservation Advocate 


