
 

 

April 3, 2014 
 

Sent via Email and Certified Mail/Return Receipt Requested 
 

Sally Jewell 
Secretary of the Interior 
1849 C Street, NW 
Washington, DC 20240 
exsec@ios.doi.gov 
 
Dan Ashe, Director  
United States Fish and Wildlife Service 
1849 C Street, NW  
Washington, DC 20240 
dan_ashe@fws.gov 
 
RE: Sixty-day notice of violation of section 4(b)(3)(A, and B) of the Endangered Species 
Act, relating to a late finding on a petition to list the San Bernardino flying squirrel 
(Glaucomys sabrinus californicus) as a threatened or endangered species. 
 
This letter serves as a sixty-day notice from the Center for Biological Diversity and other 
interested parties of intent to sue you pursuant to the Endangered Species Act (“ESA”) for failing 
to make required findings on a petition to list the San Bernardino flying squirrel (Glaucomys 
sabrinus californicus) as a threatened or endangered species under the Endangered Species Act. 
16 U.S.C. § 4(b)(3)(A) and (B). This letter is being provided to you pursuant to the 60-day notice 
requirement of the citizen suit provision of the ESA. 16 U.S.C. § 1540(g)(2)(C). 
 
In response to a petition to list a species as threatened or endangered, the ESA requires the 
Secretary to within 90 days determine whether the petition presents substantial scientific or 
commercial information indicating that the petitioned action may be warranted (“90-day 
finding”), and within 12 months to determine whether listing is warranted, not warranted, or 
warranted but precluded (“12-month finding”). 16 U.S.C. § 1533(b)(3)(A) and (B). The petition 
for the San Bernardino flying squirrel was filed August 24, 2010. The U.S. Fish and Wildlife 
Service issued a positive 90-day finding on the petition on February 1, 2012, 77 Federal Register, 
4973, Docket No. FWS–R8–ES–2011–0114. A 12-month finding was due on August 24, 2011. 
Accordingly, you are in violation of the law for failing to make the 12-month finding and have 
abrogated your duty to ensure that protection of endangered species occurs in a timely manner 
thereby avoiding further decline and increased risk of extinction. 
 
The San Bernardino flying squirrel is the most southerly distributed subspecies of northern flying 
squirrel that inhabits high-elevation mixed conifer forests in southern California. Its habitat 
requirements including associations with mature forests, large trees and snags, closed canopy, 
downed woody debris, and riparian areas make it sensitive to fragmentation of its forest habitat. 



Surveys, studies, and anecdotal observations indicate that the San Bernardino flying squirrel has 
been extirpated or near-extirpated in recent decades from the San Jacinto Mountains, one of the 
two mountain ranges where it historically occurred. The remaining population in the San 
Bernardino Mountains occurs at low densities and abundance. 
 
The San Bernardino flying squirrel’s small and isolated range, small population size, habitat and 
diet specificity, and sensitivity to habitat fragmentation make it especially vulnerable to threats 
that reduce habitat quality and quantity. Ongoing threats that jeopardize the San Bernardino 
flying squirrel by modifying and destroying habitat include anthropogenic climate change, forest 
management practices, air pollution, and urban development.  
 
Anthropogenic climate change poses a significant threat to the long-term survival of the San 
Bernardino flying squirrel. This subspecies is particularly vulnerable to climate change because 
it occurs at the southern limit of the species’ range where climate change impacts are expected to 
be more pronounced, and it has limited options for movement. Climate change has already 
resulted in substantially warmer and drier conditions in the San Bernardino and San Jacinto 
Mountains. Significant threats include the upward shift of its high-elevation forest habitat which 
has already been documented in the Santa Rosa Mountains adjacent to the San Jacinto range, and 
the decline of its mycorrhizal food sources as conditions become warmer and drier. 
 
Fuels reduction projects on the San Bernardino National Forest threaten the San Bernardino 
flying squirrel by removing critical habitat features including canopy cover, snags, coarse woody 
debris, and understory cover. Urban development in the San Bernardino and San Jacinto 
Mountains threaten the flying squirrel as existing communities and ski resorts expand, new areas 
are developed, and Wildland/Urban Interface Defense and Threat Zones are created and maintained 
around growing communities. In addition, the threat of house cat predation appears to be 
significant in some regions. Existing regulatory mechanisms fail to ameliorate these threats.  
 
The Endangered Species Act states that a species shall be determined to be endangered or 
threatened based on any one of five factors. The San Bernardino flying squirrel is threatened by 
at least three of these five factors -- habitat modification and destruction, predation, and 
inadequacy of existing regulatory mechanisms -- and demonstrably warrants listing as a 
threatened or endangered species. 
 
If the Secretary does not make the required finding for the San Bernardino flying squirrel or 
contact us to develop a timeline for making this finding within the next sixty days, we intend to 
file suit. Please contact me if you have any questions or if you would like to discuss this matter. 
 
Sincerely, 

 
Shaye Wolf, Ph.D. 
Center for Biological Diversity 
351 California Street, Suite 600 
San Francisco, CA 94104 
(415) 632-5301 
swolf@biologicaldiversity.org 


