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Lega group criticizes species protection plan

by Brian Mdley
AssociATED Press

SACRAMENTOA consarvetivele-
ga group threatened Monday to sue
thefederd government over itsplans
to protect four dozen endangered
gpecies in Cdifornia, ranging from
peninsular bighorn sheep to the tiny
robust spineflower.

The Pacific Lega Foundetion noti-
fied the U.S. Fish and Wildlife Ser-
vice and Nationa Marine Fisheries
Sarvice that it would file suit in 60
days, claming the agenciesfailed to
meet requirements of the Endan-
gered SpeciesAct when they set out
to protect 16 anima and 32 plant
gpecies. Advance notice is required

beforefiling endangered species|aw-
uits,

Based on afavorable ruling in U.S.
Didgtrict Court in Fresno that over-
turned habitat protection for the
Alameda whipsnake last year, the
foundation said the agencies under-
estimated the economic impact of
protection and didn't properly follow
the rules to protect habitat.

"They speculated instead of deter-
mining whet aressareessentia tothe
conservation of the species” said at-
torney Reed Hopper.

The lega foundation, representing
business groups, farmers and deve -
opers in the case, said its lawsuit
would ultimately bring back jeopar-
dized plantsand animals aclamdis-
missed by environmentdigts.

"Only the Pacific Legd Foundation
is cynicd enough to arque that tak-
ing away habitat protection will hdp
endangered species,”" said Kieran
Suckling, of the Center for Biologi-

cd Diversity, which has appeded the
whipsnake case. "This lawsauit is Al
about paving Cdiforniaand clearing
the way for massive devel opment.”

Under the Endangered Species Act,
thefedera government isrequiredto
map out land that is essentia to a
plant or animad's survival and recov-

ay.

The so-cdlled criticd habitat desig-
nation has been a hot topic for bus-
nessinterests, environmentaists and
the federd government.

Environmentdists have suedtoforce
the government to identify habitat to
protect specieswhile developersand
farmers have sued to remove or d-
ter the designation, which can crimp
logging, mining and large-scde de-
velopment projects.

Thegovernment, meanwhile, hassad
habitat designation paesin compari-
son to the protection afforded once
aspeciesis listed as endangered or
threatened. The Fish and Wildlife
Sarvice hasblamed litigation for cre-
ating a backlog of petitions to pro-
tect other species and for diverting
funds that could be used for other
protection efforts.

"We could put more resources into
recovery if we didn't have to spend
those resources on critical habitat,”
said spokesman Al Donner.

Donner said it was premature to re-
spond to the lawsuit notice, but said
it would soon unveil a 60-year plan
to help restore more than 30 pro-
tected vernd pool species, including
severd onthelid targeted inthelaw-
suit notice,

Only aquarter of protected species
nationwide have critica habitat des-
ignated, Donner said. But the Cen-
ter for Biologicd Diversty puts that
figuredoser toathird and sad astudy
of government data shows that spe-
ciesin critica habitat aress are re-
covering twice asfad.

While mogt of the endangered spe-
cies would sound foreign to the av-



erage naure lover -- from the tide-
water goby, a finger-long fish, to
Hoover's spurge, a plant that blos-
somsintheremansof spring puddles
-- environmentdigts argue that their
survival bodes well for the hedth of
the planet.

Hopper said hehopesthelawsuit will
have ramifications beyond the
Golden State, forcing the agency to
change the way it designates habitat
for the protection and recovery of
species, but Suckling predicted it
would fall.

The whipsnake caseis currently be-
fore the 9th U.S. Circuit Court of
Appedls, which ruled this summer in
favor of environmentdidts in a case
involving critica habitat for northern
spotted owls. They also won acase
before a federa judge involving the
desert tortoise.



