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Group reacts to suit’s outcome

  An official with the Center for
Biological Diversity, a national
conservation group based in
southwest New Mexico,
responded Monday to a jury
verdict which found the organization
guilty of making false, unfair, libelous
and defamatory statements against
a fifth generation southern Arizona
rancher.
  In the judgment, the jury awarded
rancher Jim Chilton $100,000 in
actual damages and $500,000 in
punitive damages for defaming him
and his family business, said Kraig
Marton, the plaintiff’s attorney. The
case was brought by Chilton
because of a two-page news
release which was posted on the
Center’s Web site, along with 21
accompanying photographs, in July
2002. Chilton alleged the
statements were false and
misleading regarding his 21,500-
acre grazing allotment northwest of
Nogales.
  Kieran Suckling, policy director
for the Center for Biological
Diversity, said Monday he was
surprised by the verdict.
  “Even our attorney was somewhat
shocked by the amount of the
award,” he said.

  Suckling said his organization has
three options administrators are
currently considering with their
attorneys. The group could go back
to the trial judge and ask for a
reconsideration of rules he imposed
as to evidence the group was
allowed to present, they could ask
him to reduce the amount of the
judgment awarded by the jury, or
they could appeal to a higher court.
  The judge in the case asked the
jury specific questions related to the
claim, in which the jury responded
in favor of Chilton.
  “It’s not very common for a
rancher to sue an environmental
group,” Marton said in a released
statement. “But in this case, they
attacked my client personally and
misstated the facts. We are very
pleased with the jury’s decision and
judgment.”
  The lawsuit named not only the
Center for Biological Diversity, but
also several of its current and
former employees, including Martin
Taylor, author of the release; Shane
Jimerfield, the Web site designer;
A.J. Schneller,who was responsible
for some photos and captions; and
Kieran Suckling, said Marton.
  Suckling said any misstatements
by the group were unintentional and
not as damaging as Chilton and his

attorney claimed.
  He added that Chilton had a
Realtor testify that the value of his
grazing allotment had decreased by
$250,000 due to the center’s
statements. That provided the jury
with a foundation on which to
award actual damages, he said,
though they only awarded
$100,000 in the end.
  “At least there’s a thought process
to that,” Suckling said. “But the
$500,000 was just out of thin air,
they just picked a number.”
  Suckling said the group has never
been sued before for monetary
damages.
  “We’re not Coca Cola or
McDonalds,” he said. “We’re a
small nonprofit and we live hand to
mouth. Every dollar that comes in
goes back out into conservation.”
   Despite the fact Chilton asked for
nearly $1,000,000 in punitive
damages, the rancher said there
was a larger issue involved in the
case.
  “This case is more about the truth
than about money,” he said. “After
all expenses have been covered, I
am going to donate all the remaining
money to the Arizona Cattle
Growers Association to be used for
the truth and responsibility for cattle
grazing issues.”
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  Despite losing to Chilton in court,
the conservation group has won
dozens of legal cases, legislative
initiatives and administrative rulings
over the years.
  By the end of 2003, the
organization had garnered
Endangered Species Act listings for
334 species. That same year, the
organization won Critical Habitat
Designation for 13.6 million acres
in Arizona, California, Colorado,
Hawaii, New Mexico, Texas, Utah
and Wyoming, for a variety of
species.
  The Center for Biological Diversity
has been an active critic of the U.S.
Fish and Wildlife Services
management of the Mexican Gray
Wolf Reintroduction Program and
most recently filed a notice of intent
to sue the agency and other federal
departments for allegedly failing to
protect the endangered jaguar in
the U.S., including in New Mexico,
where the big cat has been seen in
the Gila National Forest.


