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SAN FRANCISCO -- California Gov. Arnold Schwarzenegger (R) sought today to clarify a controversial campaign to
regulate global warming under an old state environmental law.

Schwarzenegger's Office of Planning and Research issued an advisory meant to help developers of new land-use projects
comply with greenhouse gas emissions regulations under the California Environmental Quality Act. The advisory
precedes draft guidelines for how to comply with the law due in July 2009.

The advisory outlines how new projects -- ranging from strip malls to refineries to airport expansions -- should plan for
emissions mitigation as they proceed with development. It also outlines how leading public agencies should proceed with
determining whether a given greenhouse gas contribution is significant and subject to mitigation.

"Greenhouse gas emissions should be analyzed for their cumulative impact relative to new projects across California,"
said Office of Planning and Research director Cynthia Bryant in a statement. "We can rebuild California's infrastructure
and grow our economy while at the same time reducing the state's carbon footprint."

The strategy to use the law to force climate mitigation measures was first devised two years ago by an environmental
group, the Center for Biological Diversity, to press cities and counties to start planning for GHG reductions in long-term
urban plans. California Attorney General Jerry Brown (D) joined the effort soon thereafter and successfully pushed the
state's largest county, San Bernardino, and ConocoPhillips to comply (ClimateWire, June 18).

But some called the strategy an unfair reinterpretation of old law that never specifically addressed climate change, arguing
it is speculative to measure the real effect of a given local project on global warming. This led the Legislature to codify
the changes to CEQA under S.B. 97, which the governor signed into law last year.

In concert with the governor's office, the state Air Resources Board is drawing up "significance thresholds" to let agencies
and developers know when a given project would be subject to mitigation measures, such as energy efficiency projects,
methane biodigesters or offsets.

The San Joaquin Valley Air Pollution Control District has set 42,000 tons of carbon dioxide equivalent per year as its
threshold to trigger a CEQA review, but that number has been slammed as too high by environmentalists.

An attorney at the Center for Biological Diversity, Matthew Vespa, said he thinks the threshold should be set at zero. Any
project with net emissions under this scenario would be subject to a CEQA review. It is unclear where the Air Resources
Board will set the number.


