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The U.S. Fish and Wildlife Service 
designated about 450,000 acres on 
Thursday as “critical habitat” for 
the rare California red-legged frog, 
far less than the 4.1 million acres 
originally proposed.

Environmentalists called the ruling 
a devastating loss for the amphibian 
that Mark Twain made famous in 
“The Celebrated Jumping Frog of 
Calaveras County,” while housing 
industry offi cials said the remaining 
acreage was still too much.

Federal regulators, meanwhile, said 
it may not matter because harming 
known frog habitat is still illegal 
without regulatory approval.

Still, Jeff Miller, a spokesman for the 
Center for Biological Diversity, called 
the ruling “a plan for extinction.’’

Miller said it was the latest in a string 
of recent victories for developers 
seeking to slash critical habitat 
designations in California. “This is 
not a design that we can live with, or 
for that matter that the frog can live 
with,’’ he said.

The ruling, which affects federal lands 
and projects needing federal funds 
or permits, lists critical habitat in 20 
California counties, including all Bay 

Area counties except San Francisco 
and Sonoma. About 36 percent of 
the land is federally owned, 5 percent 
state-owned and 59 percent privately 
owned.

The Fish and Wildlife Service 
proposed in 2001 designating 4.1 
million acres of critical habitat for the 
frog, an action that came in response 
to a suit filed by the Center for 
Biological Diversity and other groups 
demanding that maps be produced.

The Home Builders Association of 
Northern California responded with 
its own lawsuit, and a federal court 
ordered Fish and Wildlife offi cials to 
conduct another review. Co-plaintiffs 
in the suit included the California 
Chamber of Commerce, California 
Building Industry Association, 
California Alliance for Jobs and the 
Building Industry Legal Defense.

Late last year, the agency proposed a 
far smaller designation, 738,000 acres 
in 23 counties.

On Thursday, an agency news release 
said another 250,000 acres and three 
entire counties were dropped as a result 
of an economic analysis that showed 
a critical habitat listing in those spots 
could cost $396 million, mostly in 
lost development opportunities over 
20 years.

The report, done by CRA International 
in Oakland, predicted the greatest 

impacts would be in San Luis Obispo, 
Alameda and Contra Costa counties. 
Miller and other environmentalists 
attacked the economic analysis as 
deeply flawed, saying it made no 
attempt to gauge the benefits of 
preserving the frog and infl ated lost 
development opportunities.

Study author David Sunding, a UC 
Berkeley professor of environmental 
economics, defended the study, 
saying it followed strict guidelines 
set by courts and instructions from the 
federal Department of Interior.

H o m e  B u i l d e r s  A s s o c i a t i o n 
spokesman Paul Campos said the 
lengthy and costly process shows that 
the federal Endangered Species Act 
should be overhauled along the lines 
that have been advocated by Rep. 
Richard Pombo, R-Tracy.

“This just shows how dysfunctional 
the Endangered Species Act is,’’ said 
Campos.

One thing Miller and Campos did 
agree on was that a critical habitat 
designation on a piece of land could 
dramatically impact a potential 
development project.

“It’s really in some ways the teeth of 
the Endangered Species Act,’’ Miller 
said.
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Campos said environmentalists 
previously cited earlier federal 
proposals for critical habitat for the 
red-legged frog and the Alameda 
whipsnake in opposing a proposed 
housing development in the Hayward 
hills.

There is little actual experience with 
the matter because federal offi cials for 
many years simply didn’t create such 
maps, even though they are called 
for by the Endangered Species Act. 
The agency said again Thursday that 
its experts don’t think critical habitat 
designations are useful in helping 
threatened species.

Fish and Wildlife spokesman Al 
Donner, however, said critical habitat 
designations don’t change much, 
because the frog is already listed as 
threatened.

“If we never did a critical habitat 
designation, the frogs would still 
would be protected and so would their 
likely habitat,’’ Donner said.

Some county offi cials, similarly, said 
they did not think a critical habitat 
listing will signifi cantly change the 
way they do business, because they 
already require surveys of potential 
frog habitat, and the same level of 
protection still applies if frogs are 
present.

“The only way that it changes what 
we do is it sort of gives us another 
indicator at what we need to look at,’’ 
said Julie Eliason, an environmental 
resource specialist with the San Luis 
Obispo County planning department. 
“If the species is there, you still have 
to protect it.’’

Bruce Jensen, a senior planner with 
Alameda County, agreed.

“It  doesn’t  really change the 
Endangered Species Act,’’ Jensen 
said. “And we simply go by the 
act.’’ 


