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Fort dropped from environmental suit after asking for new opinion

TUCSON, Ariz. -- A federal judge has approved a settlement dropping Fort Huachuca from a
lawsuit after the military post agreed to ask for a new review of the fort's impacts on endangered
species along the San Pedro River.

The lawsuit filed in June 2005 by the Center for Biological Diversity named several federal
agencies, including the Army, the U.S. Fish and Wildlife Service, the Department of Housing and
Urban Development, U.S. Department of Veterans Affairs and the U.S. Small Business
Administration, alleging violations of a 2002 biological opinion issued by Fish and Wildlife.

Under the stipulated agreement that U.S. District Judge Cindy Jorgenson authorized Sept. 15, the
Center for Biological Diversity agreed to drop the fort from its lawsuit because the fort decided in
March to seek a new biological opinion from Fish and Wildlife.

"We unilaterally decided, not related to the lawsuit, because of changes in numbers and missions,
to reconsult, and we felt that this mooted the lawsuit," said Tanja Linton, a spokeswoman for the
fort.

But Dr. Robin Silver, board chair of the Tucson-based Center for Biological Diversity, said, "We
prevailed in our lawsuit."

The Army has increased its direct-money spending in Cochise County dramatically, to more than
$800 million a year _ "about a 40 percent increase since 2002," Silver said.

As a result, the center told the Army that its mitigation efforts would have to increase
commensurate with the increased activity, which has resulted in increased groundwater pumping
from the San Pedro River basin, he said.

"They refused, so we had to sue them," Silver said. "It's been well over a year for them to just
say yes to what they were required to do."

Endangered species affected include the Huachuca water umbel, a plant, the southwestern willow
flycatcher, which has no critical habitat designation on the river, and the spikedace, a fish.

The 2002 biological opinion resulted from a prior consultation with the fort, but that opinion did
not take into account added missions for intelligence training as a result of the war in Iraq and
the war on terrorism, or how they impact the river, authorities said.

Fish and Wildlife spokesman Jeff Humphrey said the settlement involves a schedule by which the
fort will reconsult with his agency.

"Officially, it has not begun, but Fish and Wildlife has been meeting with the fort for the last few
months," he said.

Humphrey said the fort will provide a biological assessment by Jan. 1. Depending on whether any
changes are required, Fish and Wildlife would have the biological opinion ready between mid-May
and June 30.

A formal biological opinion indicates whether the agency believes that certain actions will
jeopardize threatened or endangered species or their habitat, and must list reasonable and
prudent alternatives if the action or project is found to jeopardize the species.

Silver said he anticipates that further legal action will be required before the center "will get
another court order to provide mitigation."

"The patient is becoming increasingly ill," he said. "It's going to require some fairly heroic actions
to save the San Pedro. The Department of Defense will pretend they're continuing to operate on a
patient who's healthy. The San Pedro is not healthy."
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