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NAPLES — A courtroom could be the next stop for a push to designate millions of
acres in South Florida as critical habitat for the endangered Florida panther.

Three environmental groups filed a 30-page petition Thursday with the Interior
Department and the U.S. Fish and Wildlife Service seeking protection for 3.1 million
acres, including in Collier and Lee counties.

Under the Endangered Species Act, the Obama administration has 90 days to
respond to the petition.

“If we don’t receive a timely response in the affirmative, there will be a lawsuit,”
Center for Biological Diversity conservation advocate Michael Robinson said
Thursday.

The nonprofit Public Employees for Environmental Responsibility (PEER), which
represented Fish and Wildlife Service biologist Andy Eller in a 2004 lawsuit charging
the agency used flawed science to approve development in panther habitat, and the
Bonita Springs-based Council of Civic Associations joined in Thursday’s petition.

The Conservancy of Southwest Florida filed a similar petition in January, but
Thursday’s move raises the stakes, Conservancy President Andrew McElwaine said.

“The panther is not just a Southwest Florida icon,” he said. “I think it’s a national
issue too.”

The Fish and Wildlife Service wrote to the Conservancy this summer to say “we
continue to carefully weigh the merits of designating critical habitat.”

But McElwaine said the Conservancy “is not there yet” when it comes to taking the
federal government to court.

“We’ve not given up on them,” McElwaine said.

Robinson said the time for weighing — and waiting — is over.
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“And the reason is the Florida panther doesn’t have any more time for its habitat to
be chipped away at,” he said.

A critical habitat designation would add a new permitting hurdle for projects by
requiring not only that they not jeopardize the continued existence of the panther but
also not “result in the destruction or adverse modification of habitat” for the panther.

Some argue that federal law requires critical habitat designation only for plants and
animals put on the endangered species list since 1978; the Florida panther has had
a spot on the list since 1967.

Scientists estimate between 100 and 120 panthers are left in the wild, up from 30
animals.

The introduction of female Texas cougars to the Southwest Florida population in the
1980s has been credited with the jump, but the panther is not out of the woods yet,
federal scientists say.

The panther is running out of room in Southwest Florida, occasionally pushing north
of the Caloosahatchee River and even into Georgia, where a panther was found shot
to death last year. No females, though, are known to have ventured north of the
river.

Federal recovery plans calls for creating two new breeding populations of panthers
in Arkansas and Georgia in addition to saving the population that roams rural Collier
County.

The petition for critical habitat reopens a front in the debate over panther protection
in eastern Collier County, the heart of panther country.

Almost 200,000 acres are subject to a landmark Collier County growth plan that
awards development credits to landowners who put land off-limits.

The plan laid the groundwork for the new town of Ave Maria and has put a second
new town, called Big Cypress, on the drawing boards.

Some 55,000 acres has been set aside or is proposed to be set aside under the
plan, according to county figures.

Under revisions to the 2002 plan, landowners have agreed to cap new development
at 45,000 acres.

The revisions dovetail with a panther protection plan proposed by a coalition of other
environmental groups and large landowners in eastern Collier County.

It envisions new panther travel routes, a $150 million fund to buy up habitat and
build wildlife underpasses and an increase in federal mitigation requirements for
building in panther habitat in rural Collier County.

A panel of scientists is reviewing the proposal, which also will undergo a federal
review.
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Opponents say it threatens to turn too much panther habitat into roads, shopping
centers and subdivisions.

“We think it’s a panther extinction plan,” PEER executive director Jeff Ruch said.

Large landowners and environmental groups aligned with them could not be reached
for comment Thursday on the critical habitat petition.

In January, though, a spokeswoman for Big Cypress landowner Collier Enterprises
said the company was “keeping an open mind” on critical habitat designation.

- - -

Connect with Eric Staats at www.naplesnews.com/staff/eric_staats/.

  © 2009 Scripps Newspaper Group — Online

Lawsuit coming if panthers aren’t protected, environmental groups say : n... http://www.naplesnews.com/news/2009/sep/17/petition-filed-protect-habi...


