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Enviros sue over new consultation rule

A coalition of eight environmental groups filed a lawsuit yesterday against the federal government, claiming that new U.S.
EPA pesticide review rules violate the Endangered Species Act. In July, the Bush administration released a new rule allowing
EPA to avoid consultation with federal wildlife agencies on whether proposed new pesticides could harm endangered or
threatened species.

The Endangered Species Act holds that before approving a new pesticide, EPA must consult with the Fish and Wildlife
Service or National Marine Fisheries Service to determine if the chemical would "adversely affect" a species listed under the
act. Under the new rules, EPA will conduct its own reviews, which administration officials said would greatly simplify the
ESA process while maintaining species protection.

But environmentalists have said the new proposals would undercut ESA and could harm plants and wildlife, booting consultation
to an agency that has not proved itself responsive to the needs of wildlife in the past. EPA has faced several lawsuits in the
past year from environmental groups that contend its approval of certain pesticides pose a threat to struggling fish and other
wildlife (Greenwire, July 30).

"The Endangered Species Act sets up checks and balances, and the key check is the Fish and Wildlife and National Marine
Fisheries scientists," said Patti Goldman, attorney for plaintiff Earthjustice. "What the regulations do is abolish that process
for most pesticides uses."

The EPA consults the two wildlife agencies when it thinks a pesticide may be harmful, but the agency does not when it deems
a pesticide innocuous.

"Because of the complexity ... there have been almost no consultations completed in the past decade," said Interior spokesman
Hugh Vickery. "With 1,200 endangered species and how many hundreds of chemicals, you can see the logistical nightmare.
This is a more efficient approach that will let them get to the ones that really need to be done."

The other environmental groups involved in the suit are: the Center for Biological Diversity, Defenders of Wildlife, Helping
our Peninsula's Environment, Institute for Fisheries Resources, Natural Resources Defense Council, Northwest Coalition for
Alternatives to Pesticides, Pacific Coast Federation of Fishermen's Associations and Washington Toxics Coalition. The
coalition filed the suit in the U.S. District Court for the Western District of Washington (John Heilprin, AP/Seattle Post-
Intelligencer, Sept. 23). -- TE


