
Environmentalists sue to 
keep Pygmy Owl on
endangered list

Conservation groups have gone 
to court in Tucson to try to stop 
the U.S. Fish and Wildlife Service 
from removing a tiny owl from the 
endangered species list.

The cactus ferruginous pygmy owl 
is only about 6 inches long and 
weighs in at less than 3 ounces, but 
has been at the center of a battle 
between environmentalists and 
developers for more than a decade.

It is scheduled to officially be taken 
off the list Monday.

The Center for Biological Diversity 
and Defenders of Wildlife filed 
suit in federal court Thursday 
challenging that decision. They 
also are requesting a temporary 
restraining order to block Monday’s 
action.

Fish and Wildlife is removing the 
pygmy owl from the endangered 
species list because it has determined 
it is not a distinct subspecies.

There are only 13 known pygmy 
owls left in Arizona, said Jenny 
Neeley of the Defenders of Wildlife. 
She said the owl, which has been 

listed as endangered since 1997, 
will face imminent extinction if 
endangered species protection is 
removed.

Critical habitat designations for the 
owl covering more than one million 
acres in Arizona will be lifted if the 
owl comes off the list.

Developers and landowners have 
opposed endangered status for the 
bird because of its economic impact. 
Its presence delayed numerous 
developments and road projects, and 
also blocked construction of a high 
school northwest of Tucson.

The filing is of urgent importance, 
said Daniel Patterson, the center’s 
desert ecologist,  “because if 
the pygmy owl loses its status 
it would have a harmful effect 
on conservation in Arizona. It’s 
clear that the pygmy owl is more 
endangered than ever.”

Fish and Wildlife spokesman Jeff 
Humphrey declined comment, 
noting that the litigation has 
been turned over to the Justice 
Department.

Patterson also said that if the 
bird’s protection is lost, that would 
immediately affect dozens of 
conservation agreements in place 

in southern Arizona that are based 
on protection of the owl.

“If the owl is no longer protected, 
a lot of these agreements could 
become invalid, which would open 
up big new areas to urban sprawl,” 
he said.

The current agreements typically 
require a biological opinion if a 
developer wants to build a project, 
spelling out how to avoid an adverse 
impact on the owl, including such 
steps as monitoring and determining 
habitat avoidance.

“Developers could and some 
very likely would say that these 
biological opinions no longer exist, 
so that agreements they’ve made to 
mitigate harm to the owl wouldn’t 
be worth the paper they were written 
on,” Patterson said.

Patterson said Fish and Wildlife 
b iologis ts  recommended i t s 
continued listing but “the on-the-
ground staff has been completely 
cut out” of dealing with the pygmy 
owl.

“This is all largely based on bad 
politics coming out of Washington, 
D.C.,” Patterson added.

Fish and Wildlife’s Humphrey said 
that ultimately, determinations on 
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listing and delisting a species are 
made by the agency’s director and 
the Interior secretary, “not at the 
field level.”

In August 2003, the 9th U.S. Circuit 
Court of Appeals ruled that Fish 
and Wildlife had “acted arbitrarily 
and capriciously in designating” 
the Arizona population of cactus 
ferruginous pygmy owls as a distinct 
population segment.

It faulted the agency’s rationale in its 
listing of the tiny owl as endangered 
and reversed a lower-court decision, 
ordering the case sent back for 
further proceedings.

Four months later, Fish and Wildlife 
asked U.S. District Judge Susan 
Bolton in Phoenix to remove the 
bird from the endangered species 
list, saying the 9th Circuit ruling left 
her no choice but to do so.

At the time of the appellate ruling, 
Kieran Suckling, then executive 
director of the Center for Biological 
Diversity, said the court had ordered 
Fish and Wildlife “to redo their 
paperwork and more clearly explain 
why pygmy owls in Arizona are 
significant... The court did not order 
the pygmy owl to be delisted.”

In June 2004, Bolton ruled that the 
bird would stay protected at least 
until January 2005, pending Fish 
and Wildlife’s determining if the 
listing was scientifically valid.

Then, last August, Fish and Wildlife 
said it would propose removing 
the owl from the threatened and 
endangered species list.


