
  

Published online 3 November 2009 | Nature | doi:10.1038/news.2009.1061  

US habitat rule threatens species 
Conservationists call for change to Bush-era definition of 'endangered'. 

By Daniel Cressey  

 The Northern Rocky Mountain grey wolf may have less 
protection than it needs as a result of a 2007 memo.Tim Fitzharris/Minden Pictures/FLPA 

Conservation researchers in America are urging President Barack Obama's administration to 
rescind a legal ruling on endangered species, as a scientific analysis reveals the impact of the 
rule. 

At issue is a 2007 memorandum from the US Department of the Interior's solicitor regarding the 
meaning of the words "significant portion of its range" in the country's Endangered Species Act.  

The memorandum stated that only the current range of a species — the area that a species 
inhabits — was relevant, and not, as many conservationists would have preferred, the range it 
historically occupied. 

"The memorandum places species at greater risk of extinction and if left in place it will harm 
species. If your goal is to protect species and to recover them, focusing only on their current 
range doesn't make any sense," says Noah Greenwald, director of the Endangered Species 
Program at the Center for Biological Diversity in Portland, Oregon. 

"I think it was consistent with other Bush administration policies with the primary intent of 
limiting the Endangered Species Act," he adds. 



Environmental groups issued a number of legal challenges to President George Bush during his 
time in office in an attempt to add or keep species on the endangered list.  

Trout: out 

Greenwald last week published the first analysis of how the 2007 memorandum has been 
applied1. He found five rulings that "substantively relied" on it.  
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In one case, the US Fish and Wildlife Service (USFWS) declined to list the Colorado River 
cutthroat trout (Oncorhynchus clarki pleuriticus) as endangered, based on its population in its 
current range. This range represents 13% of the fish's historic range. 

For four other species, the memorandum was used to "sharply limit protection" (see box left). 

Greenwald has been gathering signatures for a letter demanding that Secretary of the Interior 
Ken Salazar rescind the memorandum. 

So far, he told Nature, over 100 researchers have given their support.  

Range wars 

Earlier this year, Jeremy Bruskotter, an environmental scientist at Ohio State University in 
Columbus co-authored two papers on the memo. 



The papers noted that the memorandum "could significantly reduce the number of species that 
qualify for protections"2 and that it might result in "an increased risk of extinction"3 for some 
species. 

"We were very surprised that the Obama administration didn't just throw this out straight away," 
says Bruskotter. "We really can't figure out why they kept this on the books." 

Robin Waples, a senior scientist at the National Oceanic and Atmospheric Administration's 
Northwest Fisheries Science Center in Seattle, has also studied the memorandum. 

 The meadow jumping mouse — also at risk.Don 
Vail/Alamy 

"Part of the confusing thing about the memorandum is that it focuses on current range but admits 
that historical range can be considered to some extent. I think the memorandum used a very 
narrow piece of logic to come up with that construction, which leads to problems," he says. 

But he adds, the document's impact depends on how it is implemented. "The memorandum by 
itself does not reduce protections. I know some colleagues in the USFWS who think that they 
have the flexibility under the memorandum to achieve important conservation goals." 

The issue is also playing out in the courts, as wildlife groups challenge decisions made by the 
Department of the Interior regarding protection afforded to Preble's meadow jumping mouse 
(Zapus hudsonius preblei) and the Northern Rocky Mountains grey wolf (Canis lupus irremotus). 

The department declined to comment, citing pending litigation.  

 


