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2. ENDANGERED SPECIES: Interior unveils final rule revisions and faces criticism, lawsuit 
(12/11/2008)

Allison Winter, E&ENews PM reporter

This story was updated at 5:13 p.m. EST.

Interior Secretary Dirk Kempthorne announced final rules today that would scale back some safeguards for endangered species -- a move that drew 
criticism from environmental groups.

The rule makes optional a longstanding required step in the federal effort to protect imperiled plants and wildlife. Under current law, agencies are required 
to consult with Fish and Wildlife Service biologists on actions that might threaten species. The new regulations would allow agencies to skip that process if 
they believe there would be little harm to a species.

Environmental groups promptly criticized the rules and vowed to fight them in court, if necessary. Just hours after the regulations were announced, the 
Center for Biological Diversity filed a legal complaint in federal court in San Francisco. Other environmental groups are also working on attempts to reverse
the rules.

"We will be filing litigation to challenge this," said John Kostyack, an attorney with the National Wildlife Federation. "We are working with our partners in 
Congress and feel optimistic we can turn this around."

The regulations have received criticism from within Interior. Fish and Wildlife Service Director Dale Hall said today that he was disappointed with the 
process for the regulations, but he still supported the final product.

"I was concerned about the compressed time frame and the large number of comments and the staff's ability to do quality work," Hall said in a conference 
call with reporters. "This is the real world. It's just like at home, we don't always agree. The secretary ends up having to make a decision, and I respect 
that."

Political officials at the Interior Department have been working to push the rules through before President George W. Bush leaves office. In one week this 
fall, Interior officials brought in extra employees to speed through more than 200,000 comments. Some agency employees said their input was bypassed 
and complained that the process centered too much in the Interior solicitor's office and political appointees.

Hall said the rules would not compromise any protections for species and would allow the agency to focus on higher priorities.

Agencies will still have to meet the Endangered Species Act requirement stating that projects cannot jeopardize the continued existence of a listed 
species.

The final rule
closely follows a proposal the administration floated in August. It narrows some of the proposed regulations to create fewer opportunities for federal 
agencies to proceed without consultation and is more explicit about in laying out that agencies are exempt from some consultations with federal scientists 
when species are affected by global climate change.

Environmental groups said the net effect of the rule would remain the same: fewer consultations and greater possibility that an agency could 
unintentionally go forward with a plan that would hurt endangered species.

"Having spent years in the federal government, for the life of me after 30-plus years, I cannot figure out what they are trying to fix," said Jamie Rappaport 
Clark, former Fish and Wildlife Service director under the Clinton administration. "Changing the regulations is not going to do anything to enhance recovery
of 1,400 listed species."

Clark, who worked for 20 years in the federal government before joining Defenders of Wildlife, said that by allowing other federal agencies to conduct their 
own reviews, the Fish and Wildlife Service would lose some of its ability to monitor species across their range.

"We won't even know what we don't know because we are decentralizing management and monitoring," Clark added.

The rule did receive some praise from groups that have been heavily regulated by current endangered species rules. The National Association of Home 
Builders said it would restore needed balance between the endangered species requirements and construction projects.

"Streamlining the consultation process, especially for routine development activities on smaller parcels of land where delays often stretch from months into
years, will improve conservation efforts for all species," said NAHB Chairman Sandy Dunn.
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