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Editorial

Stealth attack
Congress won't weaken the Endangered Species Act, so the administration tries a backdoor approach.

STYMIED by the Republican loss of control of both houses of Congress, the Bush administration apparently has refocused
its efforts to dismantle key provisions of the Endangered Species Act. Rather than having allied lawmakers attempt to
rewrite the law, the administration aims to change the way it is enforced.

The act is one of the nation's most significant and successful environmental laws, protecting some 1,300 species and
credited for bringing the bald eagle and the grizzly bear back from the brink of extinction in the lower 48 states. The act
has long been attacked by property owners, timber and mining interests, and others opposed to its land use restrictions.

Under Interior Secretary Dirk Kempthorne, a longtime proponent of changing the landmark 1973 law, U.S. Fish and
Wildlife officials have circulated proposed regulations that would alter how it is enforced. The draft regulations include
many features of legislation unsuccessfully pushed by Kempthorne, when he was a senator from Idaho, and U.S. Rep.
Richard Pombo of California, who was defeated in November.

U.S. Fish and Wildlife Service Director H. Dale Hall said the proposals will likely change, but they signal an effort by the
administration to circumvent Congress and impose its anti-environmental policies by fiat.

The 114-page draft was leaked to several environmental groups, including the Center for Biological Diversity, which
posted a comparison between the existing rules and the proposed changes on its Web site.

The most significant alterations would clear the way for projects that have already been determined to threaten plants or
animals with extinction; limit the listing of endangered species by requiring that they face elimination within 20 years; and
shift much of the responsibility for protecting them to the states. It also would give states veto power over the
re-introduction of wildlife like wolves and bears into areas from which they had been eliminated.

According to the center's policy director, Kieran Suckling, "the Endangered Species Act has put the vast majority of
imperiled species on an upward recovery trend. These regulations would reverse the trend, making recovery impossible
for hundreds of endangered species."

The U.S. Forestry Service pursued a similar strategy three years ago, adopting rules that made facilitating economic
activity on federally owned lands a high priority at the expense of protection of wildlife and habitat. Last month a federal
district judge suspended those rules, finding that the agency failed to adequately assess the environmental impact of the
new rules and did not provide the public with reasonable notice and input.

Congress should act quickly to prevent a similar attack on the Endangered Species Act before it is necessary to go to court
to save our nation's biological heritage.


