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By Jessica Dye

Law360, New York (December 07, 2009) -- The U.S. Environmental Protection Agency on Monday

formally rolled out its long-awaited endangerment finding on greenhouse gases, paving the way for

the agency to  implement new vehicle emission standards and begin monitoring greenhouse gas

pollution from major industrial sources.

The formal finding, which has been in the works since 2007, declares that elevated levels of six

greenhouse gases — carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons

and sulfur hexafluoride — endanger public health and welfare, and that motor vehicle emissions are

a major contributor to GHG pollution and global climate change.

The  endangerment  finding  allows  the  EPA  to  finalize  proposed  GHG  emission  standards  for

light-duty vehicles, which will be required to meet an estimated combined average emission level of

250 grams of CO2 per mile in model year 2016, the equivalent of 35.5 miles-per-gallon efficiency if

automakers meet the CO2 goal through fuel economy improvements.

Beginning in 2011, businesses producing large amounts of greenhouse gas emissions — more than

25,000 tons, according to EPA Administrator Lisa P. Jackson — will be required to submit publicly

available information allowing the EPA to track GHGs over time, according to the finding.

Those businesses will also be required to implement the best available technologies to reduce GHG

emissions when building or expanding operations, per the statutory requirements of the Clean Air

Act, the EPA said.

“These long overdue findings cement 2009's place in history as the year when the U.S. government

began addressing the challenge of greenhouse gas pollution and seizing the opportunity of clean

energy reform,” Jackson said.

While the endangerment finding could open the door for the EPA to begin promulgating broader

GHG  regulations  before  Congress  acts  on  climate  change  legislation,  Jackson  said  she  firmly

believed a legislative solution was best.
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When asked whether the finding would exempt or preempt state action under the Clean Air Act,

Jackson said states will remain “key players as legislative discussions continue.”

She refused to give a concrete time line for when, or if, the EPA intended to act ahead of the U.S.

Senate, where Democratic leadership has expressed doubts that it will come to a vote on a climate

change bill before spring 2010.

Rather  than an either/or proposition,  Jackson said  she hoped the endangerment finding  was  a

“both/and” deal, allowing both the EPA and Congress to act within their statutory authorities to

address GHG pollution.

She  said  she  also  hoped  the  finding  would  provide  an  incentive  to  negotiators  convening  in

Copenhagen for the United Nations Climate Change Conference to support “far-reaching accords” on

global GHG reduction.

The U.S.  Supreme Court  ruled  in  2007's  Massachusetts  v.  EPA  that  greenhouse gases  are  air

pollutants  under the Clean Air  Act and asked the EPA to  determine whether they constituted a

danger to public health or welfare.

A draft proposed endangerment finding was issued in 2007, under the Bush administration, which

was  never  finalized.  In  April,  the EPA published  a new  proposed  endangerment finding  in  the

Federal Register.

The proposal drew a flurry of responses — close to 400,000, Jackson estimated, from critical and

supportive sources alike.

In recent weeks, climate change skeptics have latched on to hacked e-mails from scientists at the

University  of  East Anglia's  Climate Research  Unit  that they say prove scientists  massaged  and

ignored scientific data to bolster proof of global warming.

When asked whether so-called Climategate compromised the EPA's endangerment finding, Jackson

said the e-mails related only to “one thread” out of thousands of streams of analysis used to craft

the finding, and that she firmly believed the science behind the finding was extensive and accurate.

“There is nothing in those e-mails that undermines the science on which this finding is based,”

Jackson said.

In a statement, Center for Biological  Diversity Executive Director Kieran Suckling applauded the

agency for “moving forward to implement one of our nation's most successful environmental laws to

avert catastrophic runaway global warming.”
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