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WASHINGTON -(Dow Jones)- By declaring greenhouse�gases a public danger, the Obama 
Administration may have triggered regulatory obligations far beyond its desired goals. 

While the head of the Environmental�Protection�Agency Lisa Jackson has said she's focused on 
regulating light-duty vehicle emissions and the largest stationary sources, petitions already filed with the 
EPA may force much more stringent action, experts say. 

"The EPA will be locked into a path that ends in the regulation of most mobile sources," including 
airplanes, trucks and trains or the fuels that run them, says Jason Schwartz and Inimai Chettiar, Legal 
Fellows at the Institute for Policy Integrity at New York University School. 

It was a similar petition--a case eventually decided by the Supreme Court-- that precipitated the EPA's 
current actions to make an endangerment finding and regulate emissions. 

Adding to the regulatory burden is another petition filed by the Center for Biological Diversity asking the 
EPA to declare greenhouse gases a "criteria pollutant" and set stringent National Ambient Air Quality 
Standards, or NAAQS. Such a standard would require states to strictly regulate emissions and achieve the 
air standard or face stiff penalties. 

Jackson said she didn't believe setting such a standard was "advisable." 

But Bill Snape, a spokesman for the Center, said his group interpreted her remarks as "more political than 
legal." 

"The law says what it says...and we have faith the agency will follow the law, " he said, adding that he 
hasn't heard anyone at the agency refute the legal argument his group is making. 

Specifically, by determining that greenhouse gas emissions are injurious to public welfare and health, the 
legal onus is on the agency to categorize greenhouse gases as criteria pollutants. 

The Center--which says it generally supports the EPA's actions on emissions-- is asking the EPA to set 
that standard at 350 parts per million, 8% down from current levels of around 380 parts per million. While 
the old United Nations reports that the EPA relied on largely to make its endangerment finding say the 
level shouldn't reach more than 450 parts per million to prevent global warming, many of the authors of 
that report are now pointing to the lower level. 

"If EPA must regulate greenhouse gases as criteria pollutants, the resulting regulatory regime may 
become fundamentally unworkable," Schwartz and Chettiar warned the agency in public comments on the 
endangerment finding. 



The problem--and one indication that Congress didn't intend for carbon dioxide and other greenhouse 
gases to be regulated as a criteria pollutant under the Clean Air Act--is that while other gases such as 
sulfur dioxide are largely regionally bound, carbon dioxide is dispersed and spreads around the world. 

Therefore, unless nations around the globe committed to that level, it would be nearly impossible for any 
region in the U.S. to attain the NAAQS standard. 

"Every state in the U.S. would then have legal obligations that they could never meet, even if they 
prohibited the use of cars and trucks and shut down all their industrial facilities," said Jeff Holmstead, 
Head of Environment Policy at Bracewell & Giuliani LLP and a former EPA Air Administrator in the 
previous administration. 

Snape says the EPA has discretion to set the standard at 350 parts per million, but then only require an 
attainment level in proportion to the U.S.'s emissions contribution.  
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