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EPA Says Gases Harm Environment, Lawsuits Are Expected     By Fiona Smith  
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The federal Environmental Protection Agency announced Friday that six greenhouse gases endanger 
public health and welfare, opening the door to far-reaching regulation of the gases, which scientists 
consider the leading cause of climate change.  

The so-called "endangerment finding" promises to transform the federal government's role in addressing 
climate change, giving the EPA broad powers to limit greenhouse gases emissions from sources such as 
motor vehicles, power plants and heavy industry. It also sets the stage for potential legal battles as the 
EPA faces challenges both from those pushing for fast regulations and businesses resisting them.  

More immediately, the decision raises the pressure on Congress to pass comprehensive climate change 
legislation, which has so far stalled. While releasing the finding, the Obama administration reiterated 
Friday its preference for regulating greenhouse gases through new legislation rather than the Clean Air 
Act.  

"This finding confirms that greenhouse gas pollution is a serious problem now and for future generations," 
EPA Administrator Lisa Jackson said in a statement. "Fortunately, it follows President Obama's call for a 
low carbon economy and strong leadership in Congress on clean energy and climate legislation."  

Congress is not close to finalizing such legislation, although two Democratic lawmakers, including 
California's Rep. Henry Waxman, recently introduced bills proposing, among other things, to limit the 
Clean Air Act's power to curb greenhouse gases. Similar bills failed last year.  

Friday's announcement handed a major victory to environmentalists and officials in several states, 
including California, who had waged a long battle to force the federal government to grapple with climate 
change. Those parties sued the Bush administration after it denied a petition requesting it regulate 
greenhouse gas emissions from motor vehicles. The Bush administration had regularly refused to set 
mandatory limits on greenhouse gases.  

The case ended up in the U.S. Supreme Court. In 2007, the high court declared that carbon dioxide and 
other greenhouse gases were indeed pollutants under the Clean Air Act and directed the EPA to decide 
whether the gases endangered public health or welfare. Massachussetts v. EPA, 127 S.Ct. 1438.  

The Bush administration delayed making that decision, pushing it off to the next president. The 133-page 
finding released Friday not only declares greenhouses gases a danger but finds that motor vehicle 
emissions, at issue in the Supreme Court case, cause or contribute to climate change. Friday's decision 
opened a 60-day comment period after which final approval can be granted.  

The endangerment finding lays out the scientific evidence behind the decision but doesn't include 
proposed regulations that could be subject to legal challenge. Litigation is likely if the EPA doesn't move 
to craft regulations, said Michael Steel, a San Francisco partner in Morrison & Foerster's environmental 
practice.  

"If it isn't far-reaching enough, environmentalists will sue, and if it's goes too far, industrial interests will 
sue," said Steel, who represents businesses that could be impacted by regulation.  



Groups such as the U.S. Chamber of Commerce strenuously oppose regulating greenhouse gases under 
the Clean Air Act, saying the act is ill-suited for the problem and that rules based on the act could kill jobs.  

Business interests would prefer Congress pass legislation blunting the EPA's powers to use the Clean Air 
Act to tackle climate change.  

The endangerment finding "will surely spur litigation to shoehorn all emitters ... into a wide range of Clean 
Air Act programs," said Bill Kovacs, a U.S. Chamber of Commerce vice president, in a written statement. 
He said the EPA should move cautiously and not allow activists to apply the Clean Air Act through the 
courts.  

Many environmentalists are pushing the EPA to take quick action tackling climate change and said they 
hoped federal climate legislation will build on those efforts. Some environmentalists, however, 
acknowledged that aspects of the act may not apply easily to greenhouse gases, though it could be 
adapted to meet the challenge.  

"Leading scientists warn we must sharply reduce greenhouse gas emissions to avoid climate catastrophe, 
and the Clean Air Act is our best tool for doing so," said Matthew Vespa, an attorney with the Arizona-
based environmental group the Center for Biological Diversity. "For four decades the Clean Air Act has 
protected the air we breathe, saved thousands of lives and produced economic benefits ... The EPA 
should immediately issue Clean Air Act regulations to effectively and efficiently reduce greenhouse 
emissions."  

 


